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TRACTATVS BREVIS ET 

SUCCINCTUS 



2)£ 



APPELLATIO- 

N I B u s ; 

FUNDATUS. 
TAM IN JURE VETERI, 

quam rubfequentibus Sacn Roman. 

Inipcr. Rcccllibiis, iKcnon Inipciialis 
Canietxpra-jucliciis. 

AUrHOR.E CIUONDAM 

JOAN. MELCH. CLEZELIO 

abAltcn-.I C. 

Adau<fiu$ inudo iis, 

QV^ IN vniMIS COMnilS IMPERll 

^{nthf-fnt >A,mo ,6r^. lamdt ciarBandisfmiinbmquM.-Rc^v.flf^mr,,, 



yifttMtiontbM C4mad pilubtmmc f*iicttAfMm ,.<■- r 
Cum Cratia & PriviJ. Sacr. Cxf Mj;. 
y R AN C.O F r RTI 
topcnfisJOANNISSYBERTI HEYL B.bliopol. Mogumm,. 

Typis NlCOl AI KUCHF.N riCJtERl. 




PRiEFATIO BIBLIOPOL^E 
AD LECTOREM. 

Ahes^CatidtdcltciorJn pmpnti opufctilo 
breviter ^ mr^vose totum id (^uod ad 
notitiam frocejfns affeUatorif perti- 
net^ aut defiderare quis fof'it,ad conJhH- 
endum qutffe hocce Adtjicium (lArchttecius Clcz^C' 
Ltis ufus ej} profund^tmentis ittre antiquo.pro tn- 
termedta firue SacriKpm^ Impcrij Reccpbus , pro 
lecfo vero praxt ^ prxjudtctts tam Imptrialis 
CamerA Sptrenfis quam aliorum Solemnttim ludi- 
ctorum, pro cujt^s tam eximtx CurtA Jufiittaria 
complemento ^ ornamcnto ea attitli ^ compe- 
gtyCjuA tnComttti^ celeberrtmis Anno i6s^. Tia- 
ttsbonx ba/jitts S.icra C^Jarea Q^^^GtjcJias cum 

) z ecn^ 




^ PR^FATTO. 

confenfu jlatmmderejirmgendis procefthus appel- 
latoriis , nec non re^vifionibus ^ Vtfitationibus 
CamerA tamfoUicite quamfalubriterfancivit: Ad 
hanc auiamjuflitU tibi portam , benigne leBor, be- 
nigne aperioyteque ad aujplcia initiantis anni be^ 
nigmfme Saluto, Dabam Q^oguntia altera 
cJ^artij , Anni Q^ille/imi Sexcentefimi Sexage- 
fimi. 



loan, Sybertus Heil) 
Bibliopola. 



ftfffT^ 



EriSTOI.A nr.DiCATORJA 

..t :.t.:^ ^t. ^ .f. ..t. f. 



EMLWENTISSICMO €T REI^eRFN^DISSIMO 

PRITiCIPI AC 'DOMIXO, DOMINO 



P 



ANNIPHILIPPO 

ArchiEpifcopo Moguntino,Sacri 
Romani Impcrij per Germaniam 
Archi Canccllario , Principi E!e- 

£ton , Epifcopo Hcibipolcnfi , dc Francix O- 
ncntalis Duci , Doniino mco 
Clcmcnti(simo. 

\ aiuuin pro luftitia &: tranquillitatc 
cam Sacri Impcri) Romani , quam ti- 
bi concrcdita- rclpc(5livc Arclii-^c 
Dioccdcos ftatimacabinitio Tui rc- 
iriminis fudavcris, Ccllinimc l'rin- 
ccps, orbisnovit,qua: jultitur tux o- 
perari pcr ordincm rcccnlcrc conarcr ccrtuslum 
ciuod ob congcnitam modclliam , oiUnlam pro 
oratiarcFcrrcmJntcrca tamcn cum miliiinnotuc- 
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ritCeiritudinemTuampro rcftaurandis ftatutis 5c 
ordmationibusutnufque Tui ludicij appeilatorij^ 
quod in Eccleliafticis Confiftorium,in ci vilibus au- 
tem ludicium Eledoraleaulicum nuncupant, non 
itapridemmagnamtemporis & curaepartem im- 
pendine,remque jullitiariam inutroqueforo nova 
omninofacie laude non moritura induilTe. Infu- 
perque pro coercendis litigiofbmm capitofitati- 
bus praefcrti m vero comparcendis quietorum & in- 
nocentium iubditorum fumptibus qui eosfaepe- 
numeromagis quamipfius cmfx perditio cxhau- 
riunt,privilegiumde non appellando Anteceffori- 
busTuis inclytas recordationis ab Imperatoribirs 
RomanisconcefTum acpcrnon ufum diutiflime 
fbpitum,in Comitijs Ratisbonenfibus denuo re- 
fuicitalTe. Hinc eft, Celfiilime Princeps ,'quod con- 
cinnum hoc dc a multis viris dod:is defidcratum o- 
pufculum de appellatioiiibuscum adjuncfbis proi 
fubfidio tam advocatorum quam ludicum, qui 
circainftriicndas dc dijudicandas caulasfecundjc 
inftantiaeoccupantur Celfitudini Tu^e humillinie 
dedicarc volucrim,{perans fore,ut hunc meum co- 
natum non {blum afqui boniquehabeas , vc- 
rum ctiam ulteriora paulatim conanti , «ratia 
Tua Ele^torali , uti haaenusitaimpofterum 




X ■ /i 
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EPISTOLA DEDICATORIA 7 

gratiorilHmc annuas. Deus ter optimus maxi- 
musCeiritudinemTuamImperio,Archidia-ceri,&: 

nobisrubditishocnovitcrrelucercente, Millefimo 

Scxcentcfimo Scxagefimo ahifque quamplunmis 

fublequentibusannisfofpitctin coIumem,tehcem. 

lu demifli/fimcvovenslum &:maneo. 



Cclfitudinis Tux Humilhmus 
& obedientilhmu!) Chens 



iQin. S)bcrtusnc)U 
Btbliopol^. 






C A P V T 1* R 1 M V M. 

S V M M A R I A. 




(^.jMdji tre f vtlitidm nHntisj^.extrAdejtirefHrMH 

cttrMjnd»ctmm$mirpclLire, idiftttlrgi^ If. SfMnt^ - oitidrMiitu 

imefdmif0rnMilmiS - ' ^'^^'^ ' c-mmmiti ,rep9tdiA ^ 

ALueimifr§kMi9ir,ti ' ^4- TnlfHnrftHmdtixrlttim ; 6< 

JL ExpliCdtMlex i^. <fHi .tpp(mM pi o: \ cislihertatis 

jfJijmJtCiif.efl.ttemMpHd ' T .;\f.' 

wif tmm rt» f. fin^ » StMtHtAlimitMre pofe Jtppel^ 

firiC > ^'^^^ tmneiTprjtjHdicmm fn^ 

4- 

dofcrmo:, contrneri 

5. JW/w;: j impiorare , td- jtos t ^H. 

^ l it- d^?' 

fffy^ \f. RMtones im contrMTtt" 

p . .. . ' :>:, ^.:!xdtJfoIvuntisr. 

MppelLUi- 'r; ;..r ^ c .v f- 19. Ov^wr^'» "—'^r/r 
fsctHm^cr efmod sUtxrltHmjHdtct<J>^ 

jTior: 2, ^ 

I. r provocMtion^m fiMittiAm t 

MpptHMitonemfHmt. ohttnere tfHodcifm malitMtem i 

9. AppetUtto 21. Intf ' 



IC. 



SAfr.t,h, 



r.il- 



^2,. I^xeMsif/.dc 4v; 
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( Cenlrale di Firenz 



^ C A P IT T L 

2 Ffti yr3agis,cjHa.m aliq^^.a, certa, 5 ^ • (tAppdlattonem vocM aBal^ 

lcgc y 0* jr^re , appcUattoneT?/ Uidnciam, do rhcr/. i^^ani eentrkjudicis vcncntirK. 

AHt rcjetl,-^! effc. lcrofjHe tamen abtiti^ut cx- 

24. Prntctpcm m nattirale Itmi^ ccutio: \m jtuUcatifriifvratortis Appcl- 

tarepojfe, - lit-ny^iht:^ rcmorerit^ir. • ' 

35., RcEliks dici y appcHattonem ^ibcllumappclUtiorJu oriora 

c-Jfe dejure clvdi.uataraU tamen ratto- com uic/itct. / tffe adm :t tc'i- 

nedtU:v:tc. dnm. 

1 (^. Au caufa committt pojfit rc- 5 5 . ConftUumpra appeHato^prto^ 

cptfaticnc rcmotayrcmifive. rihtis articuUitis^ 

27. %^ttacfHAre ftatHto tclU non ^ 6. Gravamma impcrtincritia y 

poffit appelUitio.quce tamennon mtUtet non ejfc admittcndaxoij$4e jure nos mi. 

inPrinctpc. ^y. Compeufittonem tn vtmrc- 

Ncccanfu^tudine y ncc pr.c- c&nventtont^ ob-c: ' .irri 'n r.^ -^- r^^r!- 

firtpttone tnduct pojfe^nc ad fupcrtorem lationis rcfprn. 

^ippcHctur , tdcfu$ pr^sjtidicti^ Camer^ 3 8. CompcKfitionem, ^ aU a6 ex - 

ImperiaJts coujirmaturyntitr/.z^. cepttoucspcrcmptoriasnon tmpy^iar^ 

5 o. Prtvtlegto adtmt pojfe bencfi- tesjudicaturr;ytn tpfi e-xecttttonclehijci 

ctumappelUittontSy f^jp^ 

ji. Rcmotaappellaitoncynon cen- jp. Reconvcntic an lujudicioap- 

fertfublatam ftfppUcattonem.^ueretam pellatjonis admittenda. 

nuHitatisaHxdtum rcj}ttttttonus tn 171- 40. Formula pronuntioijdt , fi 

tegrum. r-,,^. i -^raiafijjt.^ 



^ Vm authoribusliirircoiiriiltis, necnon Ciccvonc Ub^iJeOratore. 




AppeUarerta^ueeftyjiidiciumdiaarc , judicioGonvcnirc, velctiam 
citrajudiciuminrerpdlarc,/.!^.^/// ^/.^^^//^r.jf:^^^^^^ , ^ nemapuU 
5 j fi cjuts noK'fJe tnjurtisdfidcjufor^^^final.jfAefidejujforibt^ tn verbu A Vel 



torum 
J cundo 



1 luorum , ncquc dc udms a fuis appcJJan paflus , & hhro fexto > M,te Ce 
,,Ih pecuniam lpoponditquonomincnuncappcJIor,&/,^, ^ (.^j,-' " 
RefcrtcoiJegiumTribunorum.cumquidam crcditoribus fuis noiietfjt f 
faccre decrcv.lTc fi nccjuc foJvcrctpccuniam , ncque daret, cum quo fro' 
fiofierct,feappclIa.itihi.scrcditoribu,saiixiIiofLm:;- - - ideatur 
Forcatiilns W/^/<7^. ^ tn»n-^.^,(^ <J. ^>tcphanus 



QIHD SIT APPI 

blandolcnnoiv. 



1 



uinappcua\tt,wN 



o jppci 



Quodantc* 
tionibus 



apita hii|U9dctii 



»111- 



gcncraiitcr cmm ad judicium voc.i 

^'•\v. r' C 



iiijn:tki:pT0\0C2t oncintcri 
tum. 

cjuc a«l r 



lo nv 
tiam 

ncrr 



o micr . 

i 



dc MpptUar, 



fc^convmci \ idctur,t 



i 



pronuncia- 
dc fa- 

V.... .,1 i . . ••^'M :n - 

.S, att.imcn tribiino< \ 
viatorcpio 

ctprovv i minorcadmtijorcm , 

.]UC. 

'^s. cum 

.perrec >it. 
.i.«^y.u8.^.i. t incipicndum , an ibtuto 

■ - ••■ - "T. Do- 

..ripoC. j 
\Uctemvarth,Apf cnnn pa^' . 

' ' '^ttctui 
1 pofTc . 



:ur , uiiicicn- 
. '..cm intcrcclTio- 
rovv i minorcad 

:cr urro4ciucX)um cx cit»* s & 



lis.hocauccm jurc»appcllationcm intiodudam conftare 
rv /. ^ i . c A^/ 5 . ^r/^ //r jHris. Sic OC Moy fcs Pxoci 



A 1 



4 C A P U T I 

i8.c©nfti'tutis tndicibiis graviorcs caiifas indeciras ad fe rcfcrri pr«cipit 5 
lam appeHationis a fententia in lcvioribus alJata , mentioncm facrcns. Vc- 
rumomiflalongiorcdifputationc, ncgantiopinioni , Inijufmodi ftatuta 
11 nonfoblifterctanquamvcriorifubfcribcirdum, f quamconfirmataliquot 
ptxjudiciisCamcraelraperialis, Rubndus dc con^miflariis,/7'^ir/'.j,/''^«^- ^ 
1 ? ■procsf.jHdic^trjterrogAtoriiscMpAl^rtHn^.z i . Tcxtus | clcgans /^^ capu.vcnien- 
ics i^ ext. de jnrejtir. ubi Summus Pontifcx > Gonfuetj|.idiueni ci vitairs Tirdcr-^ 
tinx,quaconfuIes juramcntoobftringcbantur>{c . quodpronunciaffcntiiv- 
tmdics 28. cxccuturos.improbat . ratio adfertur abinterpretibns, q lia hu- 
jufnodiftatutadcfcnfionemtollant, quasratio.videturcoHigicxd.cap. 15^. tn 
vcrbis ycunipcrhac bencficiPim affgruvatts tolUtiir , quodipfis feculares lcgcs 
non dcncgant. Deprchenditurintextu & aliaratio, ibi , & tdeo ficHtiji^di- 
rtf/,&c.quodv dcIicct prasbcrctur occafiodclinquendi , fubditosinjur 
afficiendi, ficnimad hocper naturam oflcnfiimprxfidium non fccus at 
qucadafylumahquod.gravatisconfugcrchbcrum effet, oportcrctcos fo:- 
tunarium,corporis,atquecxifti:r^ationispericulumfubirc, undc cum hu- 
j ^ jufmodiftatutaf repugnentrationicommuni , quxdictat iniquitateaut ma- 
Htiajudicumoppre(fos,auxiliofupcriorum cflc fublcvan.^qs, nuIHus fu'-.t 
n^omcnti, ncquejurefubfiftunt^ nccefTarium enim inquit Ylpian-^;; /a.jf'. 
/7i7^-m.uf«mc{rcappclIationiscumpcream juJicantium iruq\mascorrigatur, 
& /;/ l.additlos zc^. CoJ. eod. cum per errorcm vel gratiam cognitoris opprcfla 
pataturjuftitia,non dcncgatur,interponcndxprovocationiscopia, inqui- 
imtlmpcratores : hinc cum Appi Claudij appellatio non reciperctur, quere- 
batur , quod appcllatio pro vocatioque ad vcrfus in juriam Magiftrattus oftca- 
tata.tantum litcris, non veredatafit,cuiPlebejo &humiH prxfidiumin le- 
^ gibus fore fi ipfi non fit , lAvm^d.hb. 3 foLv^thl z^p.Et ab codem,t dux arces 
^ Jibertatistuend:edicuntur,TribunitiumauxiIium,&provocatioco , quod 
appcllabanturTribuni^contravim Magiftratuum , undeeiiamfadum ia- 
ftitutumqucutnunquamdomus TribunorumRomxclauderetur , nec no- 
t5tuqiiidcm,ut auxilioindigcntibusjanuapateret , quafiportus quidani & 
prxfidiumpcricHtantium,&c hincdecemviraH poteftate ( quaprovocatio- 
fiisbcneficium fublatum cratjcvcrfa , lcgemprovocationisnon rcftituit 
modopopulus, fedetiammunivit fanciendo , nequis MagiftratuniuUum 
fineprovocationecrcaret , quod fummumdcfcndendipraffidium in appcl- 
latione fitum fit , & falus popuH refidcat. Livimdecad.jMh.^.fol. mthi, zi z. 
Jf 6^z^6. Animadvertcndumtamen,tutmaliti«viapra[rcludatur, ftatutis rc- 
ftringi pofle appcIlationcs,Cmodo jus fuperioris non lafdatur ) ut ne appdlc- 
iur,nifijuramcnto profHjto calumnix Vclappella ionis^ ^<Xmmh0M^ 

Supe. 




uW 



QVID SIT APPELrATIO. 
iterprcii. 



.41 rc :cltas 

iuinidautcmdrPrincipc non rccognolccntclui^^iio- 



tto , rai 



^'.i ii u... ....... ^ . ncr.r lni;-c- 

foaut rcfcriptolmpcratoris 
^ 'is, fcd 

idvcrtimus > lufcri rc- 

.nccdjtiir,namfolum Impcr.r 
ndarcpoilc, tdcciarat4iJM.4-intcrdum , ^ 

'►i ' r ^ ^ - ' .u:tcm rationcsi. ^ ^ 

, tolIcntcjppcIUtioncm, quod 

ncklicct htdchrnUo^.w. • ''^- ^"^F: ^*''" '^' 

^ ; .u,. )c]uc xPnncipc ttij| 

^ .iriconccfla,C/iWf^.f^y?^^ 

/^^^^; cuHiisnpcratoniollcrcnonl!Cucritciux)urisn.it«ra!iscx- 

MoJi rckripianaturalira- 

, cominutari.iutpcrlc- 

cm corrumpi pedini , Irf^.tM 8 «ri^/ lfij»iCim!ibro r. 



4Vnp 

t'. 
; 

t 

1 



atur./^/.i ^'.^j'^^^^ 



UjCaquc pcr 
M Uge pr^tcdi 17. f dcmwo- 
' r . ^ nrxlibicJTc , ne 

^ibus inJcratur, 

xdcfcnlionilquccaufa conUitutoscffcrcfcrt & pro- 
.^s.C ^ 

^ ...r/.. Co./ 

rioncs in Pcrfcma Principfs locunr^vindicarcvidcan- 

ir, t ctcnim quamris 

^ . umcnincacaulacft, c)ux 

r traditaaMaranta/^^ir/.tf. Wm. J40. 
dcindcquamvisdcknfio ^olli nr 



a;..i.. 
Princ 

batmultis au 
mormmltt 



U^^^"^^ vigraiia utinprimojudiciocMnncjus 

fuumabadtorc dcclucaiur, arcoomncsdcfcnlioncspropo^ 
pi«clufioncsvixprobandi «cc. ciDarclatc fiunpto vocabulo 



.tiiuo 



' ta- 
iKur 10 



con- 
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^ C A P V T r. 

coinincbitiirnppellntio.awenimplaresinftantix fint,i^l noa rcfpicit dckn- 
fionem/cu nicntacasirxprincipalis. 

Ex hisdcducitur Jicctappcllatto ccnfcatur feabcrc fpeciciTi afcjuitatis 

^ ^ naturalis , f non tamen continuoiofcrciidum efle , juris naturalis^argumcn- 
to leg.eas 3. fr J$ c^^rpjt- f^.!;^fiio\'Vhi. dicituv .-^ obligacioncm dotis naturalcm 
habere pra;ftationcm,nonehimindecoi!igendum , dotcm ajiircgcntium 
autnatur^e duccreorigincm , nam utpiurimum qua^rvquitatem^naturalcni 
habcrcdicimusjnarquo &bonopolitaefrcintenigimus, ufusdotium non 
invaluitapud omncsgentesrTacitusdemoribus Gcrm.niscfcribitmulicrcs 

Zj in/iotatas.nup(itic, eaderationc j ufumagis, quam aliquaccrtalegcaut jure 
appellationemindudjm autrcjedameflcconItat,cx Ciccrone hh^.de lcgib. 
r icx inquit militi^,erat ab c o qui imperabit , provocatio ne cfto , auodque is 
quibcllumgent , imperaiTit , jus ratumque cfto,&Gregorio ThoJofano 
lib.^o.Sjyjtagjtirisyi^c cap-.z.num^ 14. iibi rcfert a quibufuam judicibus npud 
Athcnienlcs intcrdidam fuilfe provocationcm ; Huc pertif ctprovocatio- 
nisr^emcdium d«cemviris,conftitutislegcfublatum fuiirf,& CaJigulam C^e- 
«jj^cm Hbcram Magiftratibus juris dicundi juthontatcm , . linc ulfa liii appcl- 
huoneconce/Tiife&c.Quoniodo.autemA^qua fucrit rc- 

ccptaappcIiatiodocctLiv.ius/,f.^/aW(fi/^?/.w/fc.<^87.ibieodeniannoM.V 
lerius Cof deprovocationelcgemtulit,&c.Tcrtioea dumpoft Rc^cs cxa- 
aos lata cft.HincconceRo a jure natur.T,profeaam appcllationem ful^nixam 
que cfle rationi aut xquitatc Raturali,jure tamcn ncgari non poteftpro ratio • 
ncrei,urilitate.bumanxfocictatis,&favoreminucndatumJitium. ,e quxeam 
magnopercperturbant,Principemftatucre poflc,ut resde qua controvcrfia 
reHiotaappellationcdccidaturquodipfum &^ humanitatisrat o-did^t & 
civil spolicixtranquillitas,incr<^dibileenimdidu,quxtela abwfimm cx hor 
magnolitiumftamine&fubtcgmincenafcantur , idqucin lonPe maximim 
lingulorumcaptioncw,quodexempIis&authoritatibusilluftrat/e?^;y ^r; 

26 HtjkafMriihr t ''eaiusdici^fftcft,appcllatio«cmenedciurcr;.-i- 
naturalitamenrationeyiaantc, xcmpJorccufationisiudifis a^rV ■ 
duclaccnfcatiir.aj recivili quoad modum proccdcndi , cum tnm^''-^ ' r" 
contuicat dcfcn!ioncm,ciuxlit.juris natu-ralis,intdlidturcmanata 
natura irationer^/,.4i/..-«W.r..7/.,m..AY hocut. auxiu.^c tramfon r 

li; Ht ad appe!lat|oncm J^rincipi autcm jus cire , , toliendi induaa?^^^^^^^^^ 
diasmcnat;u-olirationcrcccptu::u'ft/D.e/.r.v.«mw«;/.*^,;J,'^^^^^^^^^ 



nprovt^ 



onfirmant ct- 
uiiscivitatis non ap- 

' Uilf CAmAccif 
:o,<]iiiicain prjr- 

/MJ. 

»lc, pcr. ita.i iU: 

•.fi 

nit^ijiidicaritrH rcicrt. Appciuiiotv 

. •• ■ ■ • .. . 

iuiiia- 

lubnixa clict,<>r 
I. 

ilcpiumlus appcll.ition:sad 
■ • ■ • ' ■ ■ • ' II- 
. 'in 
jtcmpiirct , hac via judicibusdat.i 



C A P U T I. 

• proporKi ,qiicrclam defercntcra , audiendum puto , per trndita in f^fi^ 
rdti ext.hoc tit.Mynfwa.cent.6,ohfi^. Appellatio , itaquc remedium 
rimumeflcconftatjadeoiit a'»^/^^? ty^ legMnKaCodJide mtfmentaneAfom.^ 

2. &t.vocctur t thcriacacontra|judicis veneuum. Tam.cn cum multi hoc le- 
culocxulccratiflimo abutantur hoc commiini auxiho , ut litcs in iiifinitum 
appellando cxtrahant,&adverfariumfumptibus vex.nt,riveutloquitur «'^*- 
dnmt^oCamcr.^ Jmpcrutlis fart. z, titffl.iS. (T. fcrtrjU jht>mUfiC cman)VC 

©c(cgm()crtju cn&fdcljcm^Scr&cr&cnDn&.SJJcrf^ffuna^cr ©.idjcn/i^ixr^ i\i 
YncsMxUdm 2>crfra3cntrrni}cn / o^cr^cfTofangcr mOJ^iW^t^^J^'^^.®"^^^ 
: 5 5 flfjcn hUibcwilC. ideft, f ur adverfariosad extremam fortunam jdefcrtionerri 
caufx,aut injuftamtranfaxftionem induc;mt, aut dititius inpoflcfTionc rei 
morcntur,horqueferendumn.on fit , none/iim addefcnficnem iniquitatis 
ie,fcdadpr^lidiuminnocentix/comparatum cllcapjt.a^^/p^^^^l^^^-.f^p^^;' 
coextr. hcctitfiL qiiod fignificatur verbis dcfinitionisnoftra: , ( iniquitatis 
fGntentisequerelamcomincns,addiffercnt«amfuppIicationis,rcftitutionisin 
intcgrum leg. i y.prdi feEltff.de winorib. quare a judice diligenter aniinadver- 
tendum , anlibcllusappellationis pcromniaconvcniat adisprimxinftan- 
?4 tide,fi enimfitmerarcpetitiQpriorum, lit>cHu$ f tamdejurccommuni,qua 
- ordinat:onc^'c.rcijcitur:neqacadrcfpondcndum velprobandum admitti- 
tur, vulgata leae awpltorcm fi.$n rcfntatorii^ ^uhiBaldusCod.hoctit.OrdiriMio 
Camene Impcrialis part.^.tttffl.j^.if. 553o flbcr /^^'^/^/.ncquidan cum claufu- 
la,fAtvo jurepcrtincn!ium& nonadmittcndorum &c. glojf.in capat.cmtt?u 
g^t, tn verho nihtUmtnus , de ojfcio dclegati ^ ibidem Canontfi<t , tomo ejuarto. 
Sjmphorem.part.prtma., voto trigefimo octavo.numer.prtmo.QuoAcmm femcl 
ciipitulatumcftautinterrogatum , huicnonampliuseftlocus, pertradita a 
G.itl.lib.i.obfiii.numer.C.Hn^^c qu:rfitum, aninfpecie exprimcndum. fi 
quid novi in fecundainftsntia dcduifrum fu ? opiniones & rationes in utram- 
qucpartcm&c.conlulcToniiuni5'y;;'y^/;.2.^^r^2/^>/.ip 

3 




utirrclcvantcm,«.ontmenrcm omniapnora, &c. elle reijcicndum , rccte 
pxonunciatum,malcappellatum, cum refufionc cxpenfarum. Formulas 
hujusconcluf brcvitatisftudioomitto , cumpa/Iimapudpraematicos re^ 
jicriajtur ; idcmjudiciumcft, ii yravaminapertineantadmatcriamimpcrl 
tinein?m.nccc4Mmaaprob.andum funtadmittenda qu.^ jurc communi d' 
-5^ ipofitalunt,qu.'E per fcinutiliaforcnt, velf probatanihilrdcvarcntC ^ 
Ji^. ad Cr.p/tfiUnm (iO}itingat -^^.cxt.deojjic.ddcgatt, ' Rulaudus dc CommiT^' 




QiUD SI r ArPELLATlO f 

cauhsappc . . . . ^ . . . ^ , &:rR . v . c- 

lum Ariopa^,i , ubi cxtra caufam quidquam diccrc vcritum crac, 9tC in cadcm 
conditioiK lunt gravamina, in jurc k non in Fafto coM](\M\t,tontj r..s'. ^;ph. 
pjrt.zjif. I . zgto 6*n/4n . ' ( " « . ti idcm o bti nct dcpolittonibus admittcn Ji.s Sc 
probationibus ijuris di^ ^cmtaDtumhabciuibus » hnoccfttttu tfi L\tp. 

cmm tNtcr^de c^rtfm^tmJdf^c y ii^^i dti (i^i^cr i.]uxl\\onc juris, nonrccjuiri proccf- 
fuir ' larium.ijuodotaurcumcommcndat Fcltrms ihidem fl.ttcrom.i. 
Syf ».p^t.i.voto Vij t *mm,y Ratio cft ,quiaproccflii5 adhocnoii 

cftinvcmiis^fcdadfaAifolum informationcm , idcoijuclibcllus probatio- 
ncm ju: inrnSjaut aliasimpcrtincns ,ut fiarticulinoncxiplisvifccri- 

buf cai ^ ti, vclcxtrinfccusaliundc confccli finc , tum inpriinoquam 

in fcqucmi judicio, rcij.icndiiunt,ctiamfiinhoc . quidnoviadduccrctur, 
uj I j ^ ' • v&nonprob • » ut infradc cffciflu 

apj v»,ficatamc: antia , nonadmir* 

tuntur , nifi caufalit irdua &gravis , tuoccnim in dubio fac liu^ad probandu 
co r.j.//.8,^- • v/>.ij.'/^.5z. 

ubi..^. . - ; - atjntc^ .. v . . . mo , C m vim 

rcconvcntionisobi jccrctur . nam (juamvis cactiam rn cxccutionc rci judica- 
tx.opponi; u\6(f.i.ff.^l-.C)idcC ^cxcc-j8 

5>tiopcrcir.j>: . ... .. ^ . .ngcns fcntcntiam . aut no:. . ..^ . t . j. aicatu, 
c J untum minucns cxadioncm . & modum cidcm tribucns, ctiain in cxccu- 
tionc obijcipofTit, pcr doftrinamrcccptamintcrprctum , wLprrcmptorids 
C/ititem$Jimfrcfcittd - ^^l.tamctijh^ "u. l^»iAnmmJ.^\. 

fiJejmJforcs^i,fatl: '^jfortU.cv tomAcnmomo^ 

mo^o \\ci\x\d^f\uLjiCotififidt,^J.fin CftfUac comvcnf.tttnntb. alias 

non conlidcranda,ncmorn — ^^sfpcs condcmnationis cxcluda- 

4ur,utait</./.)J^/. /. i6. Tnmcn intrim rcconvcntionis 

objcdx,ritix>ncm n«nhabcricxiltimati^/.f».i^;r4;?rfr/.4.<i/?m//.^.>f. 24. Et 

tra 



MO 

lis 



/^;y/^w,<|Uamtamcnm fc- 

jtti , plcricjuc 



i imdiciu , ubi 



locis dcduc it C «jacius tmcmp. i axt.Hcm 
ctindatitif' onvcniion: 

ftatuuntauuio • find^ f .^ ""-"j ■ 

quinrovocavit, nonimpQnitnriKCcfTta^ alijspivliantibus rcfpondtrc,ifnd 
camfm>plicitcrrcijciin caufa appcllationis, rcconvcntionisvidclicct , licct 
^umcompcnfationcnonnii'' t - r:nitatcm habcat.aliainrationcmenc cain 
namqucproponinccciltcii :cmconttllatam . Ddtnautk (< confe^ 

Mi4ctttcrC.jHomodoCjt/anaojm4icx,(^<;, in caufa ita<juc tppcliationis cam 

opponi 




I 
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1« C A P U T f . 

opponi non poflc, quia judicatum,non litis conteftationem extinguat , inio 
reducat caufam Jucm,ad tcrminos litis conteftatae ; quare admittendum non 
effe Codex Fahrtmuslib. S.ta. 2 j. defirjttio?2e 2. ubi refert in fupremo Senatu 
Sabaudix definitnm , compenfationi obijciendx in cjuacunque inftantia lo- 
cumelfc,a!iudauteobtinercin reconventione; Vcrum dchac quxftione ex- 
a(5}:ius/;7f^/?,Wf;;;^^?hujusTra(5tatus. Illud tamen conftat, compenfationcni 
in vim rceonvcntionis objefta in caufa appellationisjilHqaida, contorta , aut 
controvcrfa,eareje6laincaufaprincipahpronunciari,&gcncraliterquotic{- 
cunqueludexfuperioranimadverterct gravaminairrelevanti : fuperflua &c, 
ijsrcjcciis,caufapro conckifaacceptanda.&pronunciandum, f fcuiD ii^ 6CIt 
:c.)uaij(?cmfommciKnGravamina,af^? i?ucrl;<b(iffc/nicf)f : fon&cr D/c ©acfec/ 
^ou2lmvf^ ivcijcn / fiir bcfcl)(o(fcn angcnommcn i^axaw^l "cnt aflcm i?or6rnt^ 

f^cnnad)/ jurccf)f erfanf/K.ideft,gtavaminataIi die&c. cxhibita tanquam 
irrelevantia^nonj^edcaufampro conclufaexofficioacccptamus,vififquca6lis 
&aditatis&c,videatur,G^//,i.d?^y;i28.w».j,a'<5>rr/^r/// &c.q«am praxin ap- 
probatam &reccptamin Cameralmperiali tcftantur deciflones Aieichfneriy 

confhletom.^.Symph.par.i.vothmi^,^z.^^.:}^^H.ij^.^votPim 58. 51. m. 
6XHm feq. ^ paffim alibt. 



C A P U T I I. 



^uijihihoc hemfittumappellatwrjis poUiceripoJJi/it^ 
quibu^iddefirendumnonjtt. 



S V M M ;A R I A. 



1. ^mini viam appellandi ejfe 4, OmnibHsfivefuo , fivealieno 
fr^cludendamytdcjHerefcrtptoJmpera- nomtne condemnatisAtberam concedi 
toris declarart. appellationem^ 

2. Comttiis Imperij ^ crdtnatio-^ y. Ettamexcommunicato non de-^ 
neCamcr^ ImprialisfancitHmy mmi^ negandamycum ratponeibtdem addn^ 
vemab appellattone deterrcndnm , nec ila. 

vincHlisynecminis.veljHramento. 6. Interefe,anab tpfa fententia 

i ♦ QHCrelam defkrripojfe ad fn^ excommHnicationis appellatto intervo^ 

periorem iHdtcem-yrecHfante mfertore fitayan vero ^xcommHntcattofatlafit 

fent entiamferre,mfiprtHS appellattoni pofl tnterpofitam appellattone, ^tta 

TenHHcinHr. Senatn SabaHdt^^ definttHm efe. 

7^Ssm^ 




QUI SIBI HOC BFNE-FIC icc 
-^. BdrtKtttdjfpclUttoncm admtt 
tttpr^jM(iiciQ Cdmcr^ Jmpcndlis eon^ 
firmat^tr. 

8. BMnmtHsantc bMPinnm MVpcl- 
Uttonem captam MKprofojttt pojjtt, rc . 
m$ijjivc. 

9. QmMtenm appcUutto domtnt, 
profHbdtt:' tr. 

10. ' tmmcdiMtcSf prtn" 
ctpMlttn domtnmm non conccrnMt , i.- 




rrocttrMtorcm sntcrpoftM 
piiUrtoncmprofijttt uyn tc/tcrt. 

ftm dppcUurc pofjc , cr- 
tAmji Isff non M.JfMcrtt , *jc jtic condcm- 
nM;f4 , modh tntcrftt , //ry? 

tcnti.i /.;m . /p/7 pr.fftcdjctt$n: ■ 

r.tr. 



fpimttomtncfiibdttorMm non cjfc nm^ fim 
dtcndMm y td^e prMjmdiCtt^ confir^ Itt, 



Confmltttsi tMmcn cjfc fccnn^ 
j Um , mt ncdmm jppcllMtone 
tntcrpofitM pctMtnrJtjmdtcc kccLtratto 



7ntcnttM , Mnfibt prMjHdtCMtmmv- 



£x jmo coUi^tpojJit tntercjfi 



^^^* % Z4. CUmfHlMm^ MppelUttoncrc- 

1 1 • Tmtores , CmrMtores mA MppcU motM^erttonon noccrefcdre covtnun^ 

iMndum obltgMTt mIim^ tcncrt . Mchc rMttonc dt verfitMtis tbtdem Md^ 
tmtcU. 

IZ. tyfppclUttoncm profiijmt t 

nert Tmtorc/ Mnte reddstM rMttoncs m - ta 

UitdMtitemobttnerctlUiredditis. 26. ExpltCMttu fi. vfid fi Mltm 

ij. ExpUcMtMl.t.fMt pcr Mlimm wfincjcft. z.f, ijmMndo MppclUndmm. 

CMmf^ jlppclUttonis (fc. x 7. * Qftcm vtj MppriUrc pojfe ,pro 

14. ProcmrMtorem tcncriMd tntcr^ c nnt Jmcttur MdfmppUctmm. 

fofittoncmMppeUMttoni4,MUMi oblt^A 8. HHm.tntratu rattonc fnggt, 

dQmtnoMUtone mMndMtt. rci.tc . cfMcndam cxtrM^tcmm doccn^ 

if. St tMmcnrMtto Utt^Mndt non tem tnriocenttMm bMnnut , Mmdttmm 

fitfHperVMcancMmUtcm tnjlttmcrc non fmtjfc. 

debcrc. i^. JntmttmptetMtu ,Mmt mMtru 

1 . Domtnus MUmndc fi rcf ; : : ; pro fiUo.amr c contrM,MdmtJfMm efc Mf^ 

procmrMtoremfHCCHhHtJfc , Mnnomtnc pclUttoncm. 

n,n mttrpofiu afpclUucU^k ^PrtcM- ^ , DtfficMlutts ^uxdAm motx 

r4tore.okl,gab,tHrd,m,nc} yi-^^ refolvmntm: 

17. CuMfAmdMy,und,fr4berecA. j,. J,uerefe„„er,ert,Mm pr,nc,- 

jfttMlMm i^Mon wjMfte extr.de ProcM^ pMuerappelUnrem. tS 4lta,mAppel- 

lartont tnh^rcnrcm. 



TMrortb. 

18. CMrcrmmccrttorMndmnon cjfe. 

1 9. RefolHtto rjH^Jitonts fi^pra po^ 

fitM. 

2 o. LxpltcitHm captt.CHm qnt uc 
K.ftn 6. 



j Z , DccUratmm gfHM rMttonc, tcr^ 

rto Mppcll.tt :o ncccljA} fA (:t fna>j, j j, 

jtf. L.J^pc 6].JJ.dercjHdtCMrMdc- 
clMiratM. 
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u C A P U T n. 

htellenmlfi ferVHsflurmm 48. DecUrataLfin.C.Jiex fM-^ 

49. ServosappelUre nonfojjtyiS^ 
expl/cata /. I ^fervt.f.hoc tit. 

50. RenHnciantes provocattons^ 



4^C^jf*dclegatisi, ejffdemcjHe U anti^ 
quam leEiionem retmendam ejfe. 

j 8. St legatartf conquerantur in 
ipforum necem^percollHfionem aHHm^ 



^n tpfo ]Hre tHttfint^an vero necejfe ha- bnSyappeUare non pojfe. 

beantappelUre} 51. Anrenuncians , cUPifam per 

^c). SententiamUtamyContrah^' modHm fHpplicationih^d fHpcriorcm 

redem fcriptHm per injnriam jHdicis , dedncere pojft. 

non nocere legatartjs , necjHeviclorem 52^ L,Hlt,C.vtltte pendente ^c^ 

tHerifc pojfe excepttone ret jndtcatc^y ^ declaratnr. 

declarata IfifHperatHS j ,jf. de ptgnori-' 53 » Differre recHrfnm ad jnperis^ 

hns, ^c, rem.qHt ef revtfio dtcttnr, a fn ppltca- 

40. TerttHm appetUtionem inter^ ttone , neqne hAc confnndenda ejje. 

ponerCj^ eamproje^HtpoJfe, /tcetpar- j'^. Arbttrto procuratoris com-^ 

tes rennnctent appelUttont.ant tranji- mtjfHm.Ht appellety ant ac ccptet fenten 

gant, ttam , htttpu rennnctatto appelUttonu 

41» An dijfinFlto tnter rertinm nHlltHsmomentiy nonfnbfecHta ratifi- 

frtnctpaltter appelUntem y ^ terttnm cattone. 



affijiemem ^ defendentem , ^c, fnb' 
fifiat. 

42. Plnribus condemnatis , an /f- 
niHs appelUtio alijs non appclUnttbtis 
proft} 

4 j . ffA. (f l.leg, ^.fcio f. hoc tit. 
decUratvis. 

44, Comitijs Imperi] definttHm, 
4mmHm appelUtorrim nomtnafHpph^ 
ci Itbelloinjerenda ejfe. 

45. Fnam eandem^ne cattfam , 
CHjHs tndiVtdHaftt defenfio ejficere , nt 
ftntttstnterpoftaappelLttio altjs non 



55* Qttando cenfeatur rennntia^ 
tum appelUtiont, ^ 
y 6^ Capitfcepe ext.hoc tit decU^ 
ratum^ 

^7. Vericontumacis appellatione 
nonrecipt , fif devanis contHmact<t 
jpeciebus, 

fS. QMts cenfeatur verns contu^ 
maxy^ detntelletiHleg.zxejfante , C 
quomodo gf ijHando judex ^c. 

fp. Frujiratortsfeucofitumacisa' 
mictprotpfo appelUtionem nonrectpt 
ef d^cUrataUii.Uberto $ xdttemjfM 



4^. 



appclUntibHsproft.necfHerccjHirt , ut negottis geflis. 

hiyeidem adh^rere teneantur. ' 60. Nec tertij appelUtionem pn 

AppelUtioneuntusjHjla aut fuointerejfeyafententta contrk contu- 

macemlata,eidem prodejfe, 

61. Qu^ re^Htrantur , nt cjuts pof 
ft dici contumax ef num. 6^. 



i-njtijla pronHnctat a,commHnem cau 
fam habenttbnsprodcjfevel obejfe. 

47. An vtdorta profecjHentis ap- 
fcllat-on€m,?jon proji^uenttbus profi^ 



61, Re^uiftacitattonts qu^nam 
fint. 



QlIISIBIHOCBENrLFX.»:^: 

fcrfonahfccnndHmdecrctum wtapo- 

dlCtli dccldTdtd. 

66. lIodicfMpcrvcmemedtefua 
lifjiM C9nttn»riiHem decldrdTi contm- 



mdcem. 

67. jMfidCS^fa$mpcditui ^MlpA 
contMmdCui non eontr^tt . 

68. c-ii//Jr rcccnfc?itMry 7// f 
fMemdefendHJita pocndiontMmun^, 

69. yin jM/fACMMfitJIt.fiqMMalle- 
get.fi Mhtncomr • - '^i? 

70. Com; 
tnhAC!]M4eJf.eA^MCConjirmAtA & mm- 

mer.jf. 



84. StremfHCritdomwMi.Mnpof^ 
jiMim actfMtrat domtntMni} 

lf;rc ■■ ' oKtt*m.xct(^ 
fJcrcjHdic.j.. Arcnuni. 

^6. jlltatHtcrpradtta ficMndt^ 
^ct^itnii m. 

87. c /;4<i domnm , fitlitm 
ccnfcrt contMmaccm, 

gg, ' idiclfi fA^:-i^^* » 

prJfMmt: . ^ttattnotttium^ 

Jp. QmcenfcatttMrJttltcotMmaces. 
90. W// fidMi dtct pofjlt contM^ 
mAX,CMjHi?rQCMr.itortn cnlp.t corJtt-^ 



71. htellcnt4ilce.Mljtm.fde jH^ mactaftt. ,,,,.^ rc 

rtfdjMdscficMHdMmDHarenHm. ^9^- ^'^"7'^'"''" .^7: 

LnonvuietMr^.fdejHdi. f.ru..tntrad.r u.i^^?rovo.arc 

Jium[cmcnt,Mm,TMS4t,oncmcxfcn. C.HUfoffrda,». 

' j (T, idtoaicrccAi'jAmfrH hMt.r , qucdcU- 

r4ndMmcfc. CMtfcl.bcllJrr,»c,p,d<d,Jfc,tfp- 

76. f.«r««^'>''c/ci««>/>/>/i- J„,,j:„p,„„,/^caAre,fg^mddc 

(Mt, onk dcncgMndtcm. ^^^^ (.vion,cv obttncAt, 

iT Um-,* pan*in contnm/iccj > / r . 

, .4*r.e' «-»-.78.79. Q^ncxclMdunturMhcncfioc 

LcreM/,snfiM,mjMis MppclUnon,^ .ti ,npr,mu jbontc con^ 

efficatHrpoUcfor. fcjji ^ conv.a, . 6 qHomodo..i r rl >. 

81. Ltgcs (^MriMmcnt* prodf- gcudnm. 
f.rmAt,va. ^l- Couf!f,onicxtort4,fidcac^ 

%. Contrdnmm tAmcn fol,d,or,' commodArtrcw rm , t pcrt- 

hm4rgHmcutuf.bn.xHmcJfc. CHUfim,.d^Hcc.u y ^''^'''''^,'8.1).- 
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'4 C A P U T 

fojfe,neappellet. ^ noremvocAU^. 

5)9. Intellettml.z.CqHorHrhi Ap^ r V ;rv 

pellation.^c.& anfila confefio GiL Majefiatts damnatus, 

ciens rit.adexcluflonem anndUtfn^s.^ ^ppeUarepoJJit, cnm declaratione 1. 



'ciens fitMcxclufionem app/Uattoni,? ^ppellarepoJJJi _ 

ico. Mortb^receptHmeffe.confef^ iC.cmfiitHtionesyff.hoctit. 
fosfivefponteifivemetH tormentorHpt, 
appellatesin caHfacriminaU noaudtri. 

loi. THtorisappellationem a no- 
minationenon recipt,fedapropofita 



1 04. Anotorto crtmine^^ manife^ 
fio.tmprobartappellationem , ^ qtio-^ 
modo tdexaHdteridum. 

Ab exaEltone contrtbntionum 



. i f f J ^ 10 ^•^cv^i^iufnn.vfnriuHrionum 

S^mdi^defimtumfHiJfe. ,conftttHttombJ. ^ 

1 QMnibusprovocationcm e/Te concefTam, f nemini viam appellandi prx- 

injur„s,&furpc&sludidbus , & incapitalifuppIicfo/oruZumar^^^ 

%"d.oprovocat.oneme(re,conceir.m/dicuntlmperaoresS 
Honorms;riucpcrtmctelegansrercriptumImp.4;.4;^^^^^^^^^^ 

ibi^appellarcquahterquisprohibeaturaiudicaL^usLnVidS 
autem & viutjadverfus.eos , cjui appdlait, & cuftodia 

re,&rutfimphcitcrd,camOobftrucre,lliseamadno.viam intcT 

Curatoribus&Ducibusgentium.&obedianthuicme^pro^uS^^^^^^^ 
entes.&c.^^..;,,../.«..z,;,;,,/W^^ 

caflfet, vtrgis cxd, , fecur.cjuc nccari vetuit „& fi quis adver/us e?r^ ''^" 
* hil ultra quam improbe fadum adjecit.L....«. U^,, JZ r ti <l ' 

ef orM»at>or,c CamJmp.par.iMt.z%.%. '^HmilnC Sn " «'/^/ 2^2. 

hoccommuniappeIIationisbcncficiodeterrendum,nccvlnrnI™'"^"''^ 

nequejuramento;quodfico,urafadum,procuratorFifci nr^ ^^"'^^^r"^"» 
exoftcofeinterponit , vtde tn hanc A^^CS^^^^^^ ^c. 

5P-.J.m.i8,y7.^;./,.....„,7. ibipromandatopc^naliTdSutr 
.fa.ne,fcrrefementiam.nifipriusrenundatu.^fitappc^^^^^^^ 

^potmt:Ommbustitaq«econdem.iatis,liberaeJceSn^^^^^^^ 



D,coconJm,.:tis,quiartgulariteraIi ,nu^^^^^^^^^ 

.vel..T,ufta fcntc,«.a fit interpofita appe{W7^.^;« 
*^^^octu^,^M^.,C,eod,.ut.^^^^^^^ 



^oc 



CtJt 



gravaminc 



(ieelethone. 



Vermn 



m 
fcfi 

/* 

pro» 

m 
u.\ 

t.i 



m 

pelll 
ncm. 



(kbic 
deni 

(\Xitl 
tkorj 

nidj 
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QJII SIBI HOC BENEFICcVc. 15 
Vcrum quxftionis cft , an cxcommunicato f indulgcnda flt ; Et ci non ^ 
Jicnc^mdvTiyCo/^/iM cxc»ip.cmrrnfircr ^ .ca.ii .fyNfficMVcrHNr» CAp. Hlr.cxtr.dc 
txcepr.tbidim Cdrtofii/tx ;Ratio rcdditur m ti cfiv,i^.r4«ii.cum omnis dcfcnfio 
Ici:" ^ ' ' ' crcfupraoftcnrumcft appcllationcmctlc ) cxco- 

. ..air, n:;nvjuidcm favorccjus,noncnimilli jura 
tavcnt,lcd juris luturalis id cxi^cntc rationc,&: humanitatc fuggcrcntc 
rcK . inmunicntus agatprior./ i;. ; 

oncminftitucrc cidcm noMco- 

CQ^2Xm .C^ofnftte tn cAp.-y.cxt ,defMdictu, ^ CMpAoMecU cxr .deexceptioru 
tnr liumdcfcnticmisconccditur d.ca. 10. ^ cd.yjntellcxtmttiyext. de 

jHu. . Ac tn 1. j.cHm msnor.fi falfHiff. remratam hdheri communc auxiliu, 
appcllatio vocatur,&://f /.^^ii?/iM/;/4riw /fl^;©rfi/.humanicatis rationc omnc 
provocantcmaiidircdchcrc,<//r/r /C A7^.Ncc hisadvcrfatur,r#i.^»i/?<>r^/«' 55« 
fi.jfrt^xrjjoc ttr.uhi vidctar cxcomuni. atocomunc dcncgari auxiliumdina- 
torum,ctcaim proclivis ctm cxpcdicndx dit?icultatisratic,fu4.<i//^v/i f 2. 
CM. ^^jUledmyCapitA6.adpr^fentiam,ca.adhac^j.extrMocttt.ctt pcr tMOScxt. 

^ - r . . > ^ • r nfidcrcmus , ut ab 

ipi.. . .o.atintcrpofitaap-^ 

pcUatio ab cxcommumcato, ab ahalcntcntia, vcl polt appcllationc rccipiatur 
Can^tflarcciTAtul < ' r - :Scnatm 

SahMMdiadcftmrHrPi . , .ctfcn- 

tentiain cxcommunicationis trahcrc fccum (uam cxcuiioBcm, hcct ab ca ap- 
pcUatumfit , nifi fafta cxconununicatio , poft intcrpofitam appcllatio- 

Supcrioriquarftionifcqucnsaffiniscft, quodin pcrfona 1 banniti fta-^ 
nicndum , &: humanius cft , & ipfi indulgcndum , ciun is c omparctur cxc om- 
m\\x\\c^\Oyflofm fi .minorytnfl.ac^fapiXiidtmtfiHrtofie , nc. potcrir congruadi- 
vcrlitatis ratio affignari , quarc huic , non ilJi i onc cdcnda , licct cniin banni- 
tus xquiparcturrcIcgatisquipromortuishabcantur,/.r./.i8.)S/'^ir'^^^^7 
ficr.poj^ .ttahHlai.GatUth.i.dcpacepHhltcacaA^Hm. 19 & nullus ci 

debiu: ,nuilusinjudiciorcfpondcrc tcncatur, ntattcaptt.y Fcelick* 

circa princ.de p(tntt,tn fexto ordinat.part.z.ttt. /. 1. tamcn dcfcnfio concc- 
dcnda,c]uarncmini dcncganda. / 9 cofnam^r. ' //<//. &:fic 

Qucndambannitumin Caincru. pcrpracura. c/httHraM- 

UyorprajHdiCtornm CameraUnverhohanr/itt,Gail.lih.i.iiepace puhltca ca.ii. 
nt^m.iS.^hireferttta tnCamerJmp^hfervart.rcci c m cujufdam ban- 

nitiapp?llationisdccrcnim,rr/?rri//r>ff#r*/r/7<?r.^/ mm CamcrMiHm, 

t/ivnhoappellMij appclljtiisf^l. 17 An^uicm-lh^nmtus^inxc bamium ap- g 
pcUation>.maut ailioncm inchoatamprofcqui ^onit, vtdeatffrc.Mlt.vencra^ 

btlcmr 



,15 C A P XI T IL 

hiUnj.extJe cxrept.L/i^uisreHs f,f.z.inchoatas jfT^kpuhUcis tfidtciisj ^*^^/- '^^* 
z.dcpacepuhlicaeap.iz.TilmamusdeBeniq^mstit.patl. ohf zi» ^ Penteco'^^ 
fte z.obf^%.T>idi\xiX\ eftfupranGnfblumfucfederiaiti alieno nomine quc 
appeliationemintcrponerepoffejineacaufa iuntdominiprofubditis,C^«^- 
m/Utncap.dilecUs^^y.ext.hoctit.htQ GailMkuobfiz$^ciuilibet enim domi- 
' ^ nus fubditis fuisjoco tutoris eft, fi tamen narrettir , f q^^^^* fubditonnn 
5)6cr(!cr©d)rrm()Crr/ideft , protedoreirrfupremum , pro his tanquam 
fuhditis nec domini appellatio,nec fupplicatio admittitur,ita notatum retert, 
Rularraupart.T^.hb.z.detnterreg.juriumtncorporaUunt c. j. /7/y;^.lj. idem^ob- 
tinet, domini intcrfitmediate&rriinusprincipalitcr;,nam ut domini ap- 
pellatio pro fubdito admittatur , requiritur quod aftio domino competat,& 
intcrjfTe immediate & principaliter dominum concernat,in cujus rei proba- 
\\Oiv:mz\\L^2ituVyCnp./^.a/ithorttateydeprivtlegtufcxto. Gr^.vetis ad GailJib. 
l,.:c.:cl iz^.num.^.^ y.ubi hocauthoritatibus, & pr^ejudiciisconfirmat.Se- 
cundo.alienonomineappeHat , maritusprouxore. L^/;aritus zi.ub/commu^ 
mterDd.Ced.dt Procuratoricum diftindione tamen bonorum,de c^uztn Lfin^ 
C depatJfsconventis fpcrdote ^c,A<fjinfng. cent.^.ohf^i.GaiLlib.i. ohf.i^^. 
Tertio, alicnonomineprovocantTutores, curatore$ , d.l.zj.tutorLi.jf. 
tutoresi^.f.^uandoappcllandum &c. /\dcinodtcncntur l. fbonam i i. C. de 
II admin.Tutor.z\ns aftione t tutcl^.tutoromnedamnumfarciretenetur, fi 
quod acciderit , ob non interpofitamappelJationcm , undec re jpforum crjt, 
probare , fcronfultum a peritioribus ab interponenda appcllatidne revoca- 
tum fuifle huicenimnihilimputaripoterit , per jz. AbernatnotataadL6. 
IZ ignotum^C.de ainnn.tut. porro ncduniappellare, t fedetiamintcrpofitam 
appcllationcmprofequi,&ipforumh^eredcs,antercdditasrationes ncccflc 
habcnt,^. /.//^r^>r.27Jiamrcddit suationibus aliudxDbtinet,utdcclaratur.rc- 
fcripto Impcratorum , dequo;;?/. i. fi.fin, tutor f. fipendente appclLittone 
THorstntervcmrit. Majoritamcnfac2oadolefcenti, fi vclitcaufasappcllatio- 
nis rcddcrc liccbit , /. tdt.creditor ult.fub/tttutt, tnfin.Lzi.negottorum (f.ult. 
n Curaton f.hoctit.Lio.fadioryC.hocttt.Exhisi conftat intellcaus/.^ fipro*^ 
f r/r^/^rf .^;7/7er i^////w , in verbis , fed an co cefl^antc domm 
dcrcpofriTcxcn-pIoadoIcrccntis&c.idcft , an dominuspoflltrcfpondcre 
fcu caufas excquiappellationis,ccflintepro€uratore ,flcutiadolefccns cau- 



fai,C.eod.cap.merpofit^jo._ff.i.e>dem, e.xt.eod.ad ^tiodiemtHr,UmHtKi u 
: bt comn^HnnerrDd C4eProcHratxap.„on,njuftei^.,h,demCa»or„fl<e,ext eoJ 
..dmimli ad unum adam fiteojiltitutus Dd.pcrLmamm.iiarfJiH. c. eodem.) 

,tenei-c. 



QJLir SrUI HOC BENEFIC. .Vc. ly 

h,idcm judiciumcfl dciur v nngcftorc , IJibcrto i i.if.z Utcojvrrfv:^ 
c^terHmfi nmtcm (^c.fJcrjc^ is. Si ttamcn ratiolitigiiidi non lit/u- * ^ 

pcrvacancam litcminlhiiwrc nondcbcnt,noncnimprohibentur honanih- 
dcm agnolccrc , ut in Tutons pcrfona llatiitum cft., /•// bonam n . C /. fjf^o- 
ttes^ § (J./;fr $ittc]Mcjf.de9adminjNt, Confultius^ramcn cft, ut appcllationcm, 
vcl tcftationcm intcrponant , aut probcnt fc conlilio pcritiorum non appcl- 
laflV ' ' ' ^iaorum intcntio cludi poflctjcumpijriumaturprorcn- 
tcn:. 

\ crumhicoccurrit quxlHo. Sidominust aliundcrcrcivcnt,procura. 
torcmruca3builTc,& abcoJcmpio'. • iGt,an' :i nominc 

obligabiturdominoPRatiotdubitai . ^ avcxcap.' «Vi^.r.vr. »7 

lif^r^iirr.quocavciurdominacantcftandam.idcftdcmmciandum, lcf.fMb- 
' licvcrh '.ct, li 

u.... ^ .. - , w UStccrtiv.; .m:. , /.1.1« 

jitie jf. de Aiitomb. emptt. cap. cnm c/Mt , jl.dc rcg.jMr, in 6. tf Ar^umcnto /. std \ 5 
MMicmy f. f.Mlt.cx -> .tdmsn.tMter IjtcmvcntHnt zo.f. \\ pctttam 

vcrfic.ijMtd cr^ofi fin . dc hitrcdtt. ' ' • :tfon:,:f .> -te^r • :ro ccrnm c]M€ 
dtCMntMr^dcnoncinwdup tyte^jm^p , l.X^.et: rc% ifihjerC' 

djtdte ff.de $nwortbt4f..*^f o.nfim.i.D/4j,enii4 tnl. dcMhcjMo* 

cfMe ^-j .jf.de rejMdic. ^ ; .i^uum vidctur,lldominu$dtratcftatio- 

ncm cognovcritviclum rrocuratorcm,pcricu!umcddominum pcrtincrc. 

Contrariuml t2mcn dcfcnduntCanoniftx ,ind. cap. no.' injuftci^.^f 

Cumc» •••^ ' ' ^ ' 'i Dominonihil imputari 

poflTc,! .:iamintcrvcniiTc, r am cx 

communitDJ jhw1ic!o, tuncdcmamiu"^/>.rww^iir/&c locnm cflc, fi dc- 
nunciatio . • . . ^ -^rciat , quod 

putaturigjtv , it, nof. ut ali- 

Suisfciat.fcd utquidficridcbcat, &lic adaiiumactumquamlcici^tiar , tunc 
ia ccrtiorario . c(Tc,/.i7.r/ /^, inhancrcmad- 

duci potcrunt ti . .c cmprorc, ij. :am anthori fuo ct- 

iamfcicntidcnunciarctcncanir. l.fitdco fin.l.^6fi dtnMMi %,fi pr^finte 
^^KdcFi: rerprcrcj I.S.Cod. cod. in^rxfcnxi ^uicm 

cafudomii^u ii>. i.i i . . ..i^ .ilct,tcftatoirquam dominus convc. i- 
cndu^dcap.nontnfjtj}c,\^.dJ.2r.nfi4:f%dfitefi4toff\mandMt. aut procurato- 
riincumbitnccc/Iitisprovocandi ncqucdomino fcicnti fcntcntiam contra 
fcljta- ' ' luiquidquam iinputaripo(Tit,cumjufta rationc du- 

f^usfii ^ . . - ^ -int,procurdtorcin fuoofTiciotundtum. Intcrpofitam 
^ autcm appcllationcm profcqui non tc«ictur,i/.ci/>. i^.t^bt CanofitfiKdM tn-^^ 

C v$m 
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1 
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i 8 - G A p V T n: 

vitiuibidemgloftttverboextenderej^ Dd.Lfi aBor.io.C.hoctit. G^iiL lib.li 
obf.ii^. iHm. ij.ubiex Dd.opjnioiie , diftinguitfentcntiaindefinitivam ab 
interlocutoria, quiaappcllationis caufadiverhfit aprincipaJi, ncc mandata 
adunam caufamconce)Ta,adaliamextendi&c. Porrof tertij appellatio- 
ficm recipi,conftatfcxccpto cafa capit^h n.nt ofjictfim f.xompefcendi verju. 
denicisie^dch^rcttcustn j(?A-ft?.jctiamfilitinonadfuerit. , modoipfius interfit, 
L^.afehtemtalfiperlufono i^.L^.abexecutore /. i.alioff-hoctitj.z.fiprocfira^ 
t orio %.fedfi alim i ,ff. cjuando appellandHm^, cap. cnm inter i6.ext.de elecL ca . cum 
fnper i j. ext.de rejndic. cap.fupereo de o ffic.de lea.cap.nlt. § . fin.Ht Itte pendente 
^c.infexto.C^abrianHyhb 7 r/W.25.Jf/^//>.2,.c^/;?'>^^.ubi excmplakujus r 
2j referunrur confultiust tamcnquidamefTeputant , ut anteappeliationem 
petat^r a.judice declarauo fententi^, an fibi pra?judicatum vdit^.MindanH^ 
lib.^JecoiitincKtiacaufcCyC.^. ?ium.^6. Supcrius autemdnflumeoproduci^ 
-^4 turaitappcUatio f tcrtijrei;ciendanoafK^ctiamcommiflacaufa , vulgari 
claufuIa,remotaappeIlatione,.c4/7./?/^^r^i?.i5./A-^.^f i?)^^ .delegati.dWwd tamen 
probcturinreconveiiiente,c.^;?.2.^A\^^^ mHtHis petttion. ututriufque partis 
jus,condirioque fiteadcm : ^xc\\jizmv\sCovar.praa.cfH^flx.\yn. 5. jiue ex 
d.capfupereo efr.. hoc fibi probari non poffe cxiftimct,fi tertio fententia no- 
ceat y ex na' ura cauf^aut rationc fcicnti^., tamen cum Tcxt generalitcr con- 
ccptusfit, vu^garem illam claufulam , vim tantam^obtincrc inter pjrtcs, intcr 
cjuas commifla caufa fit, & intentio Principis non vidcatHr rcfcriptis. tcrtio 
prarjudiciuminfcrre,/.zr^a^/7.///^.i.^^^/7o.refcriptaque ftriaijuriscenfean- 

tur,idcocjucadpcrfona$incononexpre{rasnoHextendaiitur,communisDd 
cxpofitio rctincnda videtur. Vt autem tertius appcllans audiatur neccffc 
habct dc fuo mtcrcfle AocQXc,d.Ufcntentta,tbt,mfi exjHjia caufa f. ' hoc tit 
25'quodcGliigum cxco,tf;jus terti.Tpcrfon.Tidefitcumj^rededuaopcrprin' 
cinalcm,/. 1 9 generaln rrMdem Dd.C.dehberaU 6>i///i,videantur Canon adca 



k 



^^^...^.^^. , v*v.*x ^^p^, nuu cfc, appcuarc non Iiceat, fcn 

26 tcnna tn.§.f/?,nonquodappellatiotcrt!ocuju$intcrfit, recipicnda non fit 
l.i.ff de appclJat.rccipiendts l ah exccutore ^.^ z.alto.fhoc tit.cum rimiLh fc\ 
quodhictertiustertud e,;ippcllansaudiendusnonfit , qui^ 

am caufam dcf,'«dere,<^./.z./..//^etfi velit^alicnam caufam videri feinluni r " ^ 
dudit,cuminalicnacaufaei, cjui judiclocxpertus noneft,nequeiWeft 
appcJIarenonhc at,/.r/.^.^;,;>.//^^^^^^ 

tcreft,exrP^t ,.^./.4,^..^ Sli^JiperlufirtofMoht.^^^ 
.J7vistappcllarcpoflc,proeo.<jtiiducituradfupplicium,etiaint^^ 
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QVI SIBI HOC BENEFIC. &ic 

Vatrcntcntii: . ' " ^ ''^ rcnduni -^' - ;'m<^ 
^r^.Choctii.. .6CJci r4,/.2.§.;. 

rirnnisbc ' ' Wa^. Haccacrm } hii- 

iB)anicati> . , ^ . . . . occusinnoccnciam cujuf- 

Limbanniti,iudrtustuit,'firr/iTr KnUNtm.pMrt.^Ml.i.cMp.i ^.r.u^.zS. Eo- 
dcmintuitupicratis,mai! »nurico, 
A-'^-!' -M'orcciprtur,/.i.;. . ■ . . . . 

r!Ur.recip4crjdi?l.fjf.dclth€rA!tcduf4t Sciu\f\^^^^ prs 
Pacrc a/^ rfcrt Mitid wmlih. \.Ae . '^4caffft.cap.ijjMm.\<).ex 

Pjp- t :< Jib. i NMm.-j Occurrci .. ^ _ n (juarationc liccaraltcri, 

pro. :iatocriminccapitahprovocarcu7,(^ C <^<r<^//ra^.4W/r;;n*i , ^ 

/.ly.Ci?^ rif.cuminccrp cllacio,ncdum ipfaci appcllacioncm , fcd 

etiamm- '' fx pri^>;j-a.iidcvoluat,;T.'#i/*/r4c*^^.i//r latius patcbit ^ 

incauia . .JusintcrvcnircpolIit,nf qucaddctcndcndum,/^rf/vyi- 

forr.i}-^. r^.«^^ pmblut^jtidiCtkf CMp,i9./tMMtem,^.fi//.CMm ^NtcmyCmm cap. fi 
{fmAndo j^o.\ ef.^dfcftiMreCmjMCtmJib io.cji.io.R^berttisljhfrntimutrum z. 
CMp.j.f^mUejm^djfcpr. CAp. ii. GAiLLb.i.de pacephb.cmp.i 69T1 curlcrm par.z. 
<rf;,/>,xtf.r<xjuifyfn. Rcfpondcndumt cft , i«tcrcfl*cintcr provocantcmalcc- S^J 
riusnominc .incaufa crimirv ' " * ' ^ ^ • 'nc. 
mmciufaappcliacionisnonp- 1 pofl 

p:ovocationjem,ipfcdamnato« adclfcauditorio dcbcc,irf *//r/ j .jfl^w ^^r 
Ummcdmf€tApptlUt.^c.^t:v\QT^\i > ) po- 
tcft,cjusnccappcilaiiopcraliam . .:cm, ji 

anccrcius pco inccrcfrcadharrorcalccriusappcllaiioni, an vcro prmcipaliccr 
provocarcvclic,! uonfolumi: ! uuncu- 

patimcaufasappc .... Kiiscxpnmcrcu. . v. . , )o.(<mi, 

RMlantm part.i .ltb.i.dcpracelfjmdtCAntcrro7.cA.%.pfrr9tmm, tom. i. S^mph, 
ptr. f.T^o^ %^.ftmm.(^\ i .cmm fij. Vcrnminftabit hic alic^iiis, appcilationcm 
tcrti ' 
ccr, 



tronc tu 
agcrc po 



judic.i 

Huicrcfpondcndum,! appcliacioncm tcrtiicjuando- 

rirci,& ius 



tcntiamccrparccs iata,ccrcio non prxjiicii- 
uhm^m fifi.lf.ifmtpotiores/rjpt^Kore tfcl.^nt 
^ fimdmtn ^i.if.dimfrtfrmcimicgAto toi.ttt /^. Ac//«rrr^/w e^^ra^uc Cnc appclla- 

ir {;^orrii- ' 1- ..1' ' crumiudic.u: 



^ttt.\^.ltb.^defin,^% 
qucncc 

facit,quai. 

tio cxccutio fcntcntix intcr rct prxj Hdici 

$n ifAptfi.S.petimltficrcMmftU\7'^m}cpttdiatttt>i':^.^^^ Teff, 



lum. 



-> '^x jus 
ic-m', aucccr^ 
Dc primomcmbro ift rexr. 



1 




ao; C A P V T 1 1. 

UiJipjfcratHiJepi^^f:orilfus(!fc..Ex<:\u\bus colligitur/cntentiam latam «oq;- 
tj^a:Ha;rcdem legatarjis Hocerc,ratio,/// d.l. yfifKperattuLaltfidexemplitmin /. 
^ l4'}>j-t"e uh.cnnd.fiq^.de agnofiendii aleridi^ Itheris e^ t ^^^- 

tentia lat ciiin legitimo contradidore,& eOjqui primas &potiores habet de- 
fendcn^ipartes,noct't oinnibusfais,quiajurevi^ti & condemnati jus pro- 
priu dcduccre conantur.rive »f tex.loejmtitr tn d.l.f<epe nocct ciicu quis de ca rc 
cujusadio vcid:fcl]o-primu(ibicopctit,fequentc a^crepatitur,quarcfi quis 
patiatur eii cxcu jus per/onacausa h.<h.et,agerc veJ dcfcderc,(lbi pr^f judicat, c, 
pennlt.€xt.derr.e pidtc.(\\m.Mt att, d.Lfipe, cx voluntate ejus de. jure quod cx 
pcrfona-agcntishabuit., judicatumeft.. Vndedicitur, talem.fciitentiam fa- 
cexc jus^d.l.^mre^udtantis^.filttm.leg.tertta ftvecontraf.deagnofiendts It- 
i^ beris. J)e fecundo membro , f quod vidcJicct fcntcntia nocetiquoad pr.x- 
fumptiojicm , vtdeantHrLpdno.patront,jun^laglof.ihtdemqHe Bart.^'Dd.ff. 
dejt.!rejHran.^Qii.\-x>n.in d.cap.penfilt 3ide hac pra:fumptione. fcu<de. prx- 
judicata.Qpiniojve , intelligcndus cfl tex,tn La fententjaff.hoc tit.ad evitan- 
?5 damcontrarictatemeAr ^jJ./.j^/jfe/f.de.ultimo^Wf^wr/^rwr^M f tn(ap. cttm 
fiper,ext.derejiidic.<ap.ventens ^%.extr.detefitb.CovarrMvtAipracl.^n<elt.cap. 
lyd 1 5 ./«/'rw.quando.quidem igiturexpropria natura,& vi cauls , fentcn- 
tia nocet tertio, abeo appcHatiointcrponcnda , uti de legatariis oftenfum. 
^ cit.,quibusetiamignQrantibus fejnentianocct,nccobfiantc,u2 tradunturf 
w^./yijPf.Diitinguciidam.fciei)tiamahignorantia,quiaobtinent4neo cui 
primo loco , &jion litiga.iti,cDmpctitaaio „ aliud eftintertic qucmnon 

tangitprmcipalitcrncgotium,fedtantumperconfequens,tunc,enimfcnten- 
tia jus facit.ut Plinius ex^\k:ir..Covarr.d.cap. i i.n.^.infin. OMare cum in ea 

«auiafuitlcgatarij,utiisfentcntiaregulariternoceat ,.d. Ui.fifrperattu ff.de 
Ttgnortbtis efc.nedumlitt adcffcfcdctiam appcllare ^ermktiturj.fiftt/heha 
X9fr.de triOjfctofitefiam.Lafentcnt,a^.Li^fiperlitforteff.hoctttHLA\xi^co^^ 
l'itiier,^roftercifmcxceptos,inL^t(trepudtanrisiy:f.Hlt^^ ^.a. 
M,^.afenteHtta^.i.fih4res d.l:ig.§.i.^,totiens , 0"' Lfifervus pltirtum <o 6 fi 
h^resf.de legatui. ubi tal.Gtrcscafuscxdpiuntur primus eft,ficowranon 
agentem caufam. vclabfcHtcmh^redcm fit pronunciatum,tunc potius ex 
«ontumaciaabfcns, quam ex jure & juftitia,cenfctur damnatus,/.27.^/,^;, fr^ 
tres^.i. lff.de, hberaltcaHfa. Sccundus fi luforie fttaftum^aut deniquermer 
injuriam judiasfitpronunciatum', quod ultimum dt/piicet Cujatto l,b 
<fbfcap.7.(!f ItU. I e.cap.fi. Adftipulari vidctur,argumcntatioI.C 'in d 2' 
>Ww,narrt vcrCculns ( fitamen-fecundumfubftitutumpronunciet&c )' ' 
|)erttBct,utdiffefentiam'pr3Ecedcntium conftituat , adjundahac confid 
Tatione,quodhscverbarfitaraen ; important quandam -diftinaion^!r 
Jtiarein»e»t:oI.g.Tide»tiir,diffeKntiamconftiti)ere,imcr,inmtiuiun&fut! 

^"utunsj^ 



QUI SIBI HOC BENIiriC. «:c. -« 

- - • ' nonlit ., allcgans fccunaumrcjildicamm pcr 

^ ; 1. C. alia rcrponfa.v.dclitct, 

<tuiuscr •■ '•ce,aJalmmnontran»fcrri,conjc«Surarsi': 

Cujacii: ,.rcccf>u,nr,<c,v:i^lcil»om,,cii. amuiua 

lcaio rctincnda erit trcfquc cafus cxccptos cflc a rcguia gcncrali./rc. 8 y« 

' ' ^//on/^x^ &c.C|Uoa 

ft«!fiinjuriaiudicis viau$fithxrcsl7fiptus«ttclbmcnta , hanc viaoriam 
lcciiimih.rrcdispcrinjurjar frc. « r„„„ ?8 

^ Anautcmtlcqatari,..^. , . ^'■'^T^^ JS 

diaostrcscafus,parircfponloa l.C» ^§.t./?Wr/dcfimn . a Icoqucn h.l 
nrxiudiciimfcrrllcgatariisipfojurc.al' . ncccfTuatc appcllantc Jm 

Scccdat/ /Tp^r/rPriW cj^ot.cnsfhectm, ...mVlpian rctcrt , 1 Urcdc 

nonrcfpbndcntc fccuodum advcrfarium fcntcntia datur.nihil noccrc ncquc 
lceatisncquclibcrtatibus&c. Salvasinquit ^ crluscum. 

outvici- • .-crcnuUajncnaonci tcrponcn- 

J_ txl.au, rcvHdumtt, ly.^.Mh.ffdc inoffictcft. Quarc 

dicendum vidctur lcpatanos ipfo ,urc tutos. Porro d.ftcrcntiam conlhtu- 
ScfTcmtc ' ■ - ^.^ olluf™illu-.p(o^^^^^^^^ 

mopronuncutumf.t,idnonhabcrcrci.uthoruatcm,»d.catx.pcrmdcct- 
rJSl jud.catumfit,fat,sconlbrcvidctur . qu rJt.oncutroquc cafu 
; g«L" confultum fit.& qu.d .ur., t.trobiquc obt.ncat ; vcrumxum T. • 
„1nd.cant.ncccflariuappcIlandum.fcdpcrm.ttcndun..ppclUrcf^^^^^^^^^ 
lcgatad.ffcrcntia,nonufqucadcoccruv.dctur;Co. 3, ' 

«ellationcinintcrponcrc, maximc(.pcr.n,uriamlua ^ „ 

tWcdcm cnpTumlatam .lcgaur. conq.crantur ,C.x.-n«t..^;rf -J- 
^^<TMml n fin ncquchoc calu viftortutuscr.tcxccpt.oncrci ,ud.catx, 

^^•^tH^Tvm^m^r undcdigrcmfu^^^ , t tcrtio.taquc fi ipHns iutcrllt.^O'' 



I 



C A P UT 11. 
avcrint, vd tr:infegcrmt,Ul^exec«tere ^.f.ydew fi et^jptor. ihi. Perindc 
ekiifiocaulsemptoncommittendaeft,atquc/lipfeappclIafl"et. ($ L afin- 




d€fcnfiocaulsemptoricommjttendaeft,atquc/lipfeappcllafl"et fif l. afen- 

tentm,^.Si.tdemrtfcripfit,t.cumrfeq.fhocttt.lcge,jtparemesio.Cod^^^ 
■^ontbuf. LanceUotHs de attentatii,arKpl iz.Qfif, ^ftndanf/j Ith. j. de contti'- 

c4»^f^o.i^.«»w..o,etiamcommil&caufa,3ppcllatioHercmotaa?/;.7&ofr w 

^e<>#r.^f%.aucftatutocxtJudfincapp-lIa.ioncminexecutiont ftntc.tia- 

rHm,tcrtios enira m ft^tuto non.nominatos,nonincludii,^^^/«,Fr^w»^,/« 
c^fp.faJtor. hocMxxt. 

Sunt tamen f qui int.efefl"e putantintcrtcrfium profuojure princi- 
pahtcrapp llamem,&tertium.,lTirtcntem,veldef;nden,em, quiacccflbrie 
altcn pamumadhsr r, velit,ut.hunc,ftatut«mprob:be,is : pp Jlacionem, 
. compr.he.dasnonilIum,fecundoillum<onfciL3girat^el tis, provocare 

rnnS .1 ' f ii"'!; ^«"^-"'"^«^- g"n.pofttempora ..pp, U .tionu 

fflOnbc, caud.endum,;,..f^;,..,,,,, .^^f^^^ f^^^^^^^^^ ' tamen cumfupca 
aJlee.tsEki<fseencra tcrionccot^finT fo • •'""^">"'"'"F* 

& & & ^ i'-* l unccpcxunt , « per manusiiitcrprctumtruda- 

matiirionddiberaticnhreli oii innc ^, ^T / ■/5'^/^^'^ ^ > rem 

^ ytauiempauJsexpedi.m.quiad hoc bencficium aonella in.i. 

^4* ^ I;imoTitHrilIaqi,*ftio,fiplunbus f condemnatis ahn , 

tu.^fitinterpofita appJlacio an^liisnonVovocaSs viaor r^'''?"' 

teutiam r( portata,prolit,qua(inon appJl,,,tes.a oTvJff^ r 
tur.l.ifcto.jr.iff.hocttt. ' FP^"««"tes,a fl»Hcvifl-e{bntentia:,z/;^f^ 

Hscquiftioatroqucfureclare decifi eft /r,^ r • /. 

T.W..„ubiICrefcriptLrn.ommun?;::?;u^^^^^ 

non al enusviaoiiameiproficere,qu,n nproI°v ho ff/'-'i " 

b.ndum df rcfert/,.unacaacmqueoufafueritdef!nL^^^^^ 
"^/--Fl^^r.l^^^^ppelUvertt,^^^^^^ 

ipi.m . /.,/.r,procedcre qu^^d^unuT^^ d^^^^^ 
..c.t.„expr.mendo TPcllatinomine^Gr^x. Jwl^^^^^^^^^^ ^ 

Ufed 
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QITI SIBI K©C BtNEriiC.&c. " ^1' 

pcrtccavctur,rip!urcsfiiit rij, &:t)uorundam 

ncii .... .. ^ ;.plcx3,c)uorunil.unnoncli^ ^ v ui ibctiJum , visua- 

-xjucnon ^rit - onftitucmla inuno idvcrf rio undrdiccndum,^/ (T.r^rm. rc-- 
cipcrc' .(;.3 ^.1 i//rfr/>;.< ^^rumunicav.rafit , arb^ 

trornou.... ^ : M . .10^ / - /fl/jtJiodic.ui^ 

xniMislmpcri; Anno^^.dcfinttHnv^.i ; 5^7. omnia nomina 

appcll.uorumfupplitrlibclloinf r ndacilt. l'orrt)urMRiasapp Hatio *^ 
Insprofifiatrcc)uiritur,utJ»t<.idcmc;mmi'nifiju dcftMfio fcui-ufx aftio- 
nifcjuccommunitas d fcnffonisparitasjii' ai' ijiram cadcmquc cauQ» cujus 
individua liidcfcnlio.quia iGCtnncgotium,unacadcmcjuccauU dctcnlioius, 
cftfundam.-- • • - s(cxr.tnl,tfj.fi ^nr/§.z.Scd -um,inquit.l, 

C.ad^rfusv .oncs,quzciinoccrcn: , fufrwit cis una 

dppdlatio qui . unotituloc^mprobat rumnitic)numomnc9 convcnicbaH- 
ctnfd.Lv.l ^ ' ur. Q^arcincafuin- 

^ , .lonis no: . ^ ^ .joni intcr dcccndiun\ 

is,qui intcrpofitan^ libi prohccrc vult(ut in intcrvcni ntibus obtinct)ncquc 
. • onaappcl- 

\2r.U . : .... , : - , ••^^ :if^C.y (l 

cnimippcllansnontantumfibi.fc<iai:alii<aiifamcommuncm& mdividuam 
hal rclUft'c.^./.T.yrirr: ^ .iffelLtvcrtr.c^p.n cfHt.§.^MMrfM^t4C 

</cf',.y^* . .w,i.^.^.&introdi; .1.. rur,confcqucn5 ( rit t cadcmjufta *t 

pr<)iiunciaia,victoriamad omncs quibusun^cadcinquc cawfa fit dcfcnfio- 
ni$rctun<iarc,&ic6tra ntis appdlationcpro 



if jm!'.j 



u$\obc(rc.cum idcm j 



crtc- 
.ntc & 



nscommup' ' 

vinccntc,ft m^omncscnimTicifTc aut fuccubniffcvrdcntur. an au- 

tcra idcmprobandumfit,intCftiointcrvcnicnK, a/Tittcntc, fcuadh.rrcntc, 
fanccumhorumappcllatio,f upotius dhxfio non alia , ncc dircriafit , a 
primuintcrpofita appcHaMonc codcmjnrc ccnfcnda, aliudforrcobti: crct, 
fitcrtiusprincipalitcrappcUaflct.vifticaimappcHationcmdcfcrtam , huic 

nullumprx,udiciumintcrrc vidc ' • ' divcrfo tcmporc 

iBtcrpofiU,&hocfuft'cccrit.qua: nonprovo.antl- 
basprofit. 

Scdq >cft,anidcmprobanduni litr :ok4u..nibus ap- 

pcllationcm . . : urcniminhisdcprfhcndi coii^ i^n. vcl potius rc- 
nun ia ioncm,iindc non da.idum rcgrcfTum.quo pcrtinct quod licct ap- 
pcllatiopcr unumcx ionfonibusimcipolita,iurctalios t ' 
r • ico utcontrahoscKccutio Hcri oon poflfit, />w • ' - 

.^fo.ii tamcnintcrpofitatppcllationcab omnibus,&abuno co^ 
mimcicfcna^pTofccutioncmuniusnonfulhacrc appcJUtioncm non proU^. 




H C A P U T ir, 

qucntium , idem a/^thor.ddoco.num, i.prokat amhorit, 0* decifiomhu* 

47 fi exprcffcrenunciatio n^ninterccikrit,! vidoriamprofcqiTentis^non pro 
Rcei'c{\nmtur,auth,cap.etijfuiiu^jJ.cj[ua/2do^uez>j'6 unam Sc 
eandempluresfimulreportantcondemnationeni , necdiverfitasfaftorum» 
fcparationem accipit,quQ cafii,fi omncs appeilavc rint^ &.uno ex his agentc> 
corumappcllatiojuftapFcniinciata£ucrit,emolum£ntum vicaoria? ctiam ad 
aliospcrt \\.hk,Francusiricap.perjult:ext.hocjtt.tom,^.Syrnph.par,i.vot. ip. 
foL I yg.pofirium.2 i ^verfc.pofir.modo una jcademque caufi, c uiusindividui 
jfit defei Afio,& t ommuni jur;r ju vc n tvr yhziC.fi unus exfluriirmcapfenult.w/ja 
ext.hocttt cap.eicjpn,^\ %.qfiando^ueverfic<.c]uodfi<ztatisauxilio.z.c]. ^,id cH:, 
moJocxiilis unusnan juvct^beneficioreftitutionis iiiintrgrum,quodpro- 
pofitum fitreftituentiinintegrum;minori,& nonmajori fuhycnirCy Ldent^ 
^.^.^fidutrum l. iiancaufe.ffJeminonbusJ.Hntca C, fi tn cvmmunteadem- 
(]uecaufa ^e, Vndchocius fingularcfeu privikgium ad alios extcndi 
nondebct , . modo tamcn. illud ius. contra fentcntiam fit direvaura.s, 
d.U !• 

48 ' Indcpatct,tfi •xp1uribusrciscondemnatis-,priori judicio inunara- 
dcmquccaufa/cunegotiocommuni,unusappcllavetit, & poft lapfafatalia, 
praeftito juramento po u^-ertatis, cx fingulori jure pauperum, ad profcc utio- 
ncmappell tionisfurritadmiflus., commodum appellationis adreliquo^ 
pcrtinercquiabcneficiumpaupcrtatis contr3,vc.lprofcnt.ntia, nihil con- 
ducaticdtantumprolma&tempustribuatappellanti,/>^/;;r^'rw/«« tradttur 
tom.^Sjn^ph.farx.voto\y.num.ixurnfe^.bL fic expcrfona alterius- confc- 
quitur id,quod cxfua confcqui non pc tcft,/^^^./ communem. ff. quemadm^ 
dumfervttutesamtttanturJeg.i.ArifiQtnfin.ff.cju^res pt7. ^c U< cum 
h^redttatefdeacqutrendah^redtt.d^c^yxzrt G^^^ pace p^b. captt ^< 

• 49 dirpiciamus,t]uiab coclem excJudantur,&primoarcemurquidemt fervi / 

ni^orum . d opam fer.o fercndam poffunt uti auxilio appeilationi 
ferm.legXffam deama otlava.ff. hoctn^l. quod ab interpretibusad aT 
fcr.pnttos,& Monachoscxtcnditu<,lhamennequc dominus , nequealiuc 

prodominoapp^Uaverit,,parervo,quifemcntiamtriftcmpairuscll^^ 
.ilbnmplorare polfe , non denegat. . C,rr.di5l.leg.firv. , humanitatis c im r 
«rne,omn,sprovocans audienduseft fi triftem inquam fententi-im?.^- 
fit,idcft condcmnationem f.cValeriusMaximus.cum Athenienfi imT T"' 
. ntrdementia tnftcmdecapite Socrausfeinentiamtuliiret, &rD -r/7 " 
y»i.)iAactiiM,C»jastits,ltb,2,^.ref(rt,oyf(ap.$. ^«"Pio.utpJura 

' , . SccuiV; 



tamcn fW 



QU\ SIBI HOC BEKEFIC 
Scainilo t «"cnunciantibushuic bcndlciJnoncll I "^"•^- j-j 

fin.^.fin CodJitcmpartbHSAppillAt.OrdniAtiopurt.iJtt xi. §. x.cnxs fi^. 

<imr<^ ^'^* ' ^ ^ • ^^'iiMat/^orOinDcrir^^ 

noabc.jv.. ; , cntcfcriptura.^^r^.w 

i j. CQd.de pad^yndc hoccafu argun^cntumaftatuto adp;>ftum non pro- 
cc».^ ' *<'rf#//rfr/pf 9, potcrittan^cn rcnunLiins . t 5^ 

nih. . . viinpcrmoJum fupplicationis wAii!im Cam. 

lmp.clc<hiccrc,aut ad fupcriorcm rccurrcf caitr/fd^Jtc attthore pratHdiCtoruryi 
Cdm.ImpMVfrhodVpiKMtotftfdc/crt/o /a/.j8a:bi hoc prxjudicio conh 

(ompilMtmrt ^Hdft.C99Jtrov.^cxAp.%.i^ 20.7 ^.RnlAt.top.irr.^Jc pron . 
diC.tTftcrro^.Cdtp.\ ^.pojlnmmera.^^ ubi fimilitcr inluncrcm pmu-Ucia allc- 
gat , rcmcdio cniin 1 ' ito non ccnfctur aliuJ,/yi«r//r/ < .ff. ic tcjKiwf: 

mtlttu.l.jidomHt z 1. i tt.ttrif.vt.pyfd.c^tp.ltcet % 4./;; fmeJc fra:.'tu. r i - 

commmn.tttfexto. nam rcnunciatio cfl (Iri^i iuris , ncccomprchcndit, nifi 
CXprcfla , /•fr//. J5./.47. cmptor.%.l.ttctH! ^. Jcpafltf.L.cjmcHm g.^.^n.ff. Jc 
rrrfwyi/^f.diflcntirctamcn \'\dc\\xT SUnoii^!Hi de arbttr jfidictimmlih.primc. cjif. 
yo.nHmer,^o. ubircfcrt,rcnun4iantcmappclIationi, fupplicarc,rccurfu:n- 
quchibcrcadPrincipcm non poifc.quia inJignuslcpum auxilio llt , cum 
(prcvcritillud,quo cifuccurfumcflVpotcrat . hoc caiu uniu '\ 1! 
rcnunciationcmopcrari,& aItcrius,fupplicationis vidc ic. u 

Dcniquc moyctur Lnlr.Codjot Ittc pcndcntc , & quamvis rcicCta ajv* 
pcllationcaut rcmota,Ron ccnfcr.tur rcmotum bcnchcium » rccurlusad 
Principcm, tamcnidaon proccclaf , fi quisfuaculpa,rcl fado.omifcrii vcl 
amiicrit appcllandi faculuitcm. 

Vcrumaccjt ' - ^ . v - /.^f<//. cxauJicndam dcillo, f 4 

quinullomodo , ; ^ rct.fi voluifl^ct.&^onfufio 

horumtcrminorum.rccurfuscumlupplicationc , adiuitxcndanonvidcttir, 
namquamvis^^ ' ^adfupc , qui & rcvifio dicitur , acrcvifiofj 

quandoquc rc. ppcllctui, .fi 4dGMLcoHcLii€.co>tJid g,c^uMX\\\% 
inquamrccurfus&rcvifiopro nifcucufurpcntur,umcn cum fupiJicationc 
de^Haintit.CJi^rcctlfm JmpcrAt.tfdJ,' ' ' ' - ' h m, ctcnimin 
fupplicationc/olusccrorproprius,autc: ii >j,in rcvifionc 

mo nuUitas.&mjuftitia fcntcmix tkUcpnpotcfi.TendcrHtdcrev./iontLtr. 
concLii.tfHm.i9.(^concLio.nHm.ioAtcux\cu:imtnordinj- ^ - ^ .li^ 
ftinguunrur, ubi a fcntcntiis Owi.fw^/uppUcatto non,u 
tur,^^^. J.'^^ 51- itcm,infapplicationcno\i quid ad»nittitur, M 
0rbit.jHdtcJib. I .ijif.7i.nHm 9 nixod novtJftmaSp.rcn/Ij conyc tir . : K>g 
/^<|bBab<T/fol.roibi757. comprobavit, in rcvifiour r rcn i.i .n -rol.-^. 



C A P U T ii:. 

tviTjordmatio CarH.Jmp.part.^^.tit.^i^.&iHiii) / tC. proutpluresdifferentiac 
Deo volcntc in feq.Tra^^.deluppIicationc &c.exequcmur. 

Vtautemrcnunciatioqucmcxcludarah^txilio appclIationis,rcquin- 
tur,utdceaconftct,namfcxcoquodquispromittit , ftare fcntcntia: judicis, 
non inducitur rcnunciatio cap,adh^c zo.ibidcm CanomfiiCyCxt.hoc ttt.Marata 
p-art^6.tit.de appcllat .num.^^i.Rtila^tu^ pa) tr^.d.hh.%.cap.i^,nH9n^ij^. idem 
f:4.iudicium eft,t fiarbitrioProcuratoris commifliim fitalrcrnativc, aut accc- 
ptarc fcntcntram , autappcilarcpcr hanc cnim cfcftioncm, appcliationi non 
ccnfctur renunciatumiUtintcrmini^n-aditur tom.^.part.i.vot.^z-numcr. j. 
ufiiueaduum.f). ncc Procuratoris renunciatto,alicui«s moinenti erit, cum in 
alternativis' fmc fpccialimandatO/velfubfccutaratificatione, elcdio Procu- 
ratoris no n fubfiftat, Bartolus ^ laforutn Ififiipulatus jluertm, ff.de V.O. e- 
leftiocnim c^xon^itnQnus J.plerum^jue ^:^n. ff.de ture dotiumxum fimili^- 
hus. Ncgandumtamcirnon cft,Tenunciationcmnon fufficerc,fi appellas 
coramjudicc. AC^o litigct, capgratum.zo.cxtra.de ofiic.deleg, excrceatq; 
fy a(5lum:contrariumappelIationi,c^.y3^//arW/;/^;« ^^ ext.hoc //r.ubi appel- 
ktioni interpofit^e adRomanum Pontificemrcnunciaflrecenfctur, qui ea- 
dcm dere,qun?ftumivitad Archicpi{copum,quodciimhoc tcmpcramenta 
procederccxiftimatur, fidc caufaprincipaliludicem Qjroadicrit , fecus- 
5crevc>cationcattcntatorum,/^w/;5^er/r/f^;7^5'. ^7 m. fihe. aJiud,' ex- 
emplum rcnunciationis appellationis colligitar exJy^M faluHanemC.dtrc 
iW/r.quod cxplicar Mcnochtuslih.z.pr^fumptfonum ypr^fump.i^^. gf decla^ 
rai Codfx.Eai^tanmlib.jjtt.z^Jefin.ult. ineadem (aufa cenfeturattcntanff^ 
iippcllationepcndcntc cap.an fit ^t,extr.hoctttul.GaiUtb.J.obf.i^6,num. 1 2. 
Uarantapart.6.hoctit.r2um./^%i. idem probandum, fi appellans intra tcrmi- 
num a lcgcvcriudicc a quo ,- prxfixum , appelJationem nonprafcqua- 
tur;aut poftdicm ab appellantecondiiftum.caufseagcndx non adfit cap 4" 
ferfonas.ext. ^ clemen.y, .ficutM ttt.auth. ei ^ui l.fin. %. tUud Cod. de tempor 
^ppenat.capfpe.y^,ext.hoctit.\h\dzmCujactus . & hi vocantur ex ^re 
modico condcmnati , quiobinterpofitas dcfcrtioncm appellationis fuc 
cubucrunt. 

Porro hic animad vcrtcndum,fi appellator poft dicm condicaum accn 
darcaufe,apudiudiccm ad qii^m non adfucrit,appellatum pr^fcntem li^ 
rcmcxerccrc polTc , d.Lfin.^^Q,<,^m;^ iirl.ult.ff ap S:C.TTebc II id cft unl 
tantumpart:prxf nt^,C«/^(^«i //^.4.^^^^^^ jz. quod fingulariter rece 
ptumcflrmcaula appcliatioms , utcaintrcduti poirit,aIt rapartc abfente 




Vmccappcllarc , vclalioinotk)litcnu*cdintc^rarc|>cii]it./j^ ^ry* f ' 
Jin^dMttmex^eftiidpMdfiCoi^g^Ui$tdic$k. moilotippclhuio rcccpt t 
prohatafacrit, hocautcm I :c,iniuv u.cntcHi nou a- 

giturut ia.ontumaccn\c\ ^ . ^ ^ > ^ io^fcJ : rvatur , quod 

antiquiscon(litutiontbuscautum,ut paccat fcntcntix judicis.r.?/r.i/;.vfp>Y^ 
k:- vr.hot rit.txu - • iit exc4pJ ftpc : non pro- 

•fcv^ >,v^uaf!c\ocji'> V . . j crcmptorjOjiK^acrit: V ^ ^ a,cuniio- 

.tra ipfumproccdatur.aclijKrrcmptoric vocaruscirct ,c]uo(i itacxjudicnifu , 
non ut pr :.d.Li j, i^^/..inrrrwad cfl, ut aj^an:r caufa, k<c pronun- 

<ictur,non . ....indumpr.cicntcm,auiaintcrdumabfcns,libonamcau- 

'Cm\\i^\:yQiiX.\ \i^C2i^^t aitrex.mi-Ji,^ poltfjei /. 27. J,yt (f.^. 

. C4rAr/i,noninouami: Mm, ur in ji %'icio appcl- 

la:.. ...i^ 1 ... Lcntiacxamiiiandafit pi . .tractari fcdutcaconhr- 

.-inctur,cju"lufoomnibciichcio 3ppcilaiionis.^/././f>^5.//iif^ Cod dere^p.^^nint 
dppelLtt jMniUd.c^p..\^f'tperbtdcmC»4jAtsU' 

Tcrtioappcllationonconccditurconti i . 1; » : . » ... ; . .; 
MMtem ^ zcrjlc ,cmm Mfttcm C.de iudictu d.U^.^j l pofl C.fcieffJfimJf\godJ,z^. 
exconfenfii S.enm tftu f ,jf.hoc titj. i.C <jnorfim .ir s ^c cap.de ilbcir^r. 

' ■ ^ ' nm§^^,<j.'^:T^oielU%l.dejudtct}fUi^ : r-': . - 

ncc itcmpoTcfcntcntix,nccfcicntLT. 
i^rocvidcntinriautcm cognitionccxcuticndum,cjuarauonc comnui- 
:aiurcontumacia,S ' ' \ icbuscontumacixinciuircndum. 

* Primo itaq' • vircontun*ax,t}ui lcgitiinc,idcll,rribttscdiiftis, voi 

\mopcrcmptoriaproomnibu$;ut hcdicticri folct^cititus contumacitcr fc 

abfcn: .> ' ' ^ > / ' "niact4 , vcl 

gniao. - . r y.p.jMonutm 

% ug.pttMr,HtUte fton contefiMtdffc.c^ux tria pcncra contumacixcompic- 
hcnduntur,i//^^.§.i.ho$I.C.vocnnt,qui cvo. - -fcutiamfuifj - li- 
^ntJ.±'J'deim4c]tioeinctnfiijJ.^ f coHTitmAi 'ftdicJ.-,F:t 
diVHi ^quibus cx caufis in poffclTioncm &c 

Sccundoisccnfcturco 'rcccpio iioc ioi wcuit,, 

mtditcdp.conftitMtu ii^x: -.gmbusjungc c.r , . u e.xt. 

deddUgcontmmdctdCdp.ccrtf€m 44.ii.^.^.ctcm quircm noncxbibct/,)?/^, 
^.jHjfm fJ)OCtft.Ciui t2CCt JJe diMcii .^.:ffn t.icutrff\ie tnrerro^^.u.in jnrcfu^ 
c/fH^.dcnicpic &:hiccootumaciamconnahcrcccnlctur , quircmnoni cfti- 
XXLiX,l.i.tmror.ff.detnliremjHrdndoJ.tdeo(jmeio.ff.rermmdmorarf4m. 

Cxtcrumabintcrprctib litifionc nacix adfLTuntur ut 

.urttfitvcra,altcraprxfumpta, aui .,icuutqu: i contumax cxiflcn- 

tcr apparcotcr &c.dcqua/T/4r4;j/*if4r/<y?AM titje contHmdctu.oxxXiii^iW'' 
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ftioaquibufclamrcprdicnditLir, B^rtbolotan^jidamfiibtih dtJ^tnSltonf^mj 
utcum vocatFerretus,0^/jff/ attribiiitur, cof^tnodius itacjuc cft,ut duplex 
contumacia conftituatur, vcra & pra^fumpta , /eu ut quis cenfeatur verus , & 
prafumptus contumax. HunclicumDodoribusfichinfi , aut cum 1. 
quafi contumaccm. leg.nnnor.aHtem oEiavaff.de mtr/orfhi45yappcl\cs , non 
refragabor:animadvertcndumtamcn Jcgc$ deneg;uit s contumaci appei- 
lationis bcneficium,inveroprocederc contumacc , iuxtacommuncra opi- 
nioncm , ^^glojfm dementwa i.approbata^^de dolo ^ contnmacta. Secundu 
quam ita confideratum rc(cn,Rf:iantw tn quadam canfi lib.^.de procejfjffdic. 
interrog.cap.i j .;;^w.2p, 
58 Vcrumautcm 1 contumaccm , illwm dcfinimus,qui tribus edi Ais , vel 
uno peremptorio vocatus,prae^"entiam fiii facerc conicmnix J.contumacia jj. 

ff de rejfidic. /. abfntem^.arcapnncfpf^m.ff.depaeniiCMm JimtiibnSy 

Secundo fi adfacicm dcnunciatum fit,aut procurat,ne dcnunciatio ad 

ipfinsnotitiam pcrvcnm ieg.i.(f.fefl (ff SJf.ijuodvf.aHt clam,€ap tjHontam^, 

porro ext.Ht Itte non contejiata ^c.Qlemen. i . de tHMc$i$MdemCano?itJia. GaU. 

ifb.i,obf)^.?fHm^'i. ^ 

Tcrtio qui jurifdi(ftionem judiciscompetentis, dccIinat/^x.;^(?/4i'./>//^ 
zjnfin.C.tibj c]f-u de CHrtalt. 

Inhacconditione,&hicconftituitur,fiilIo abfcntc domi dcnunciatio 
fadafit,&:rcsperuxorcmautfamulos,adipfius notitiam delatafit , juxta 
formzmtnordfnatfoneCamer.Jnaper.pr<tfcrtptaw,part.i.tftHL 38.$. 3um fic^ 
UntxiVK. utipfiappcllandi facultas dcnegetur,abfent^cnim reo, ^i pof- 
ie dcnunciationcm domi.conjiat exi.vtm.%.yffadieg.plje adHlteriisiegfct^ 
rcj .prtmo ff.de excHfat.tHtor.cap.caufamextr.de dolo ^ €ontHmac.ca.fin. ext. 
deeo^HimtttitHrtnpoffiffionem ^c. <jua?fiad ipfius cogmnonem defata fit,' 
poenamcontumacixfufFeret,cumfolum€onfiderctur,an fciatfc citatum, /. 
ex confenfH x^.^.fin.ffijoc //r.pondcrando ibidcm verbum,C(?p7(7t//> &c / rtem 
ventHnt.zo.U , .petttamff.de pettt.h^red.ubi non diftinguitur^quo pado ali^ 
quidadalicujusnotitiampcrvcncrit,(7/.r/>»./4a^ i^i^-^f^ 
^VV^ll^tmrx^c.ctrcafinem,deeieatone^^^^ Aiexander in l 

$tdTx2nT^^^ ^^''^^y^rtcJtLen 
trfd.t^exconfenfi^.fi^ffjjocttt.<omrm^^ communitcr obfervari teftatur 
<luodcomprobatnovifnmeG//i.;;^/;;^./^;,^^,,^,,^^^g '^'^^'"^^ 

Ztr?''f '^^r^^r erc pofrit,^.^.//aef W^/WJ..^/.S 

^ju fijudKcadhucfcdcnteprotribunali vcniat,U/t.«.7/y:rf,,;, J "^^^^^^ 
Jtn.)c.p,venerah,f..s f.porro.bt, cjuiafortc p.xdixeraun iudicio,q Jdm t 
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do if< .iexSic.abi Dd.commurtitcrUL-imlcgcmdc (implici admom- 
tione iudiciJ cxindiunt. D.t^trtnus AMtem ih LcontHmacts j j . f.<ic rc i»dic in- 
- ■ M x ^l- t - . r./.rwC.^^J^w^iotX ^n»Wo &c.vcriuj tamcncft, 
. , Jcillo tjuicoramirvliccprofitciur, fevcnturum 

nowttictHtidifctiGilktmiiutndl.ceff^Mte. 

Nonminorcmcomumacijrpccauncontrahcrcvidctur , quinuncio • 

excqucuudKitfcvcnturiim noncfrc. *ut<iuidfiinilcprommcut/54M"' 

i C0MtMtuif*M,'0m,i. Vfmph.pjirr.l.vot» i6.mtm. 1 1 Lt quam\ 

ftimcnt, verbismincijffandumnon cflc,ficxcitatofcaudn;..v. t, 
quod vcairc nolit./^rf G. IkcrtiHJ i» d.l. i ^.proDcrAndMm V (f!fi^iidcm nmmfr.^. 
C.ir/«<iic»i',tamcncumproptcr clcaamfidcmperfoni,- & juramcnti reh- 

eioncmqu • '^mt.crcdatur.Jl fy////'^.«'/M-«*/^ fj 

MM-Mirjf . .Hipiaturcitatio«*«.?j.r»^.i.Jr«»/»fc»r.;»-»-'. 

»W.ti.v./.:.»«'w.5.ficiuiu$,udicijdiemnonobfervct, cxcufondus noo . 

His itaque contumacibus , rcntentir per appellitioncmrcfcindcn- 
a«,noneritrMio,idemftatucndumdeil!o, qui interminomandatis iiHcrio 
non comparct.adco ut i mulfta impofita m mondato ,-provocarc nonpollit, . 
aliud tamen;obtineret,fi exccptiombus rcjc^is , contra mandatum dccla»e- 
mrinmuIAam , itMproctdit ofnntt BMrth.inl. mtica. ff. fi qtu Oictn- 

Dtnique&bicin cUrTe verxcomumaciaconmtttitur.quimttt.tPro- - 
cur«orcmcumnundatononfufficienti,ut ad contradicendum tantum c-p. 
7iU0ti,*6A.csp.yo.i>iitrpofitMi i..ultme.xt.tfcMp.vm6.tod.cM.vcnitnsext, . 
irrtnmicJt. nam&contra hunc tanquam verum comumacem P^""'!'"*- 
x^^^xuxJ.c.f.6^i.i>iCiij.c.Ht(i ^-^''"^'-'^^"^'"«'ivertendumtamen . anm 
manaau$reperiatur<laufula,nif.guaKnu$&quantum&c.quxopcrabitur.ut 

qui$ non di^tur contumax.aui(?qui$ habcat cxcepuoncs tantumincom- 
Jetcntixaut f.milcs&c tuncemmnonopu$habet al.tcrconftuuc^^^^ 
^em,quamaacxcipicndum&c. vid0Mmr,lUdus m l'''^ (^:±fjr^^ 
T(fc.&S^it,WjnfinfXHict>it.^.obfi9^^'^.i Superioribu, '»^"«^<^"<=- 

«ndim,aux.Ii/mVpcIl>"^ 

fro ipfo .ppellatio Interpofita non fit rec.p.enda.quod rcus en.m non po 
Lft.muItom.nusal.us poterit. qui foiam 'P'^"^r".'°"^'"„^'^^ 5P 

tumacis amicu,uItrocgit.caufasabfentix ^)-*'''^*'» {"tn l^^a^- 
traxilTenonvidctur.quoda fcntcmiacontra ablcmem l>"7"r°^^*^' 
rit,quoddi«umPapin.an.,Vlpunu,notat,vcrum cflc. 4"'»f^"^^*»*>;;^^ 
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cxiemttams fit igitiir ncc amico fruftratoris coftccdenda appclhtio,iilias 
;icleg;esclcncgantes appellationemcontumaci,cludcrentur & perindirefru 
confcqueretur ejiifdem beneficium , ipfis alcgibusdencgatum , & hxc cfl 
' ^^ ratiodecidendii^7,///'mQ ji.§.//r^w,(juodeoproducitur, ut f tmij prc^ 
.tcrcfle afenteiuiacontra contumacem lata, appellatio interpofita, reo con- 
tumacinon profit,utjudex appellationis lcntenriam contra ipfum latam , rc- 
formare dcbcat,uti viderc cft in clcganti propofita fadi ipccie Co^!. F^brta'a» 

Hadenusauteiri allcgata t de <:ontumaccproccdunt,mo Jo fit citatus, 
citatioeniin nea Principccjuidem pra?termittenda,c^/?.i.^^ cai^/fa pojpjf, ^ 
^ propr^Clem^pafior alis.de fent , ^rejudu:. quia inaudita fcuindid:a caufa, 
quisdtimnari iurenonpoteft,necfieri fentcritia, hinc Apulcjus,aitadiriftar 
Barbaricje ferit;iti&& tyranuicxpotentice cfle , qucmpiam damnare inauditu 
k3cAatedeht6 FcrcatuluiDialogo.^ i . . Gregor.TbolofariH6 m Syndagmate tn^ 
rU^c.ltb.'^Q.ca^.i.n.\*j. 
6z ' Citatotigiturprxcedcredebet , & illi ipfiqBi vocatur,infinuanda, 
jquare citatio mariti cxecuta in ux©rem non valet,q t ad vcrfus maritum in co- 
tumaciam pracedi ^o^vtyMjnfingerni x:cnt.^,obf^j,n'\Ci adeiusnotitia per- 
veneritjautfifufadacKecutioa^ldomummaritij&in.perfonamuxoris , ab- 
icnteniarito jiixta fof mam-prxfcriptam, in ordmattonepart. i . ttt.fS. vtdea^ 
ttirGreg^rix^ Tholofantis hb.ypart.ttiriscanQn.tttf^lfexto. capTte^mfjto.' ht. 
Qan ^neyXwnQ peti poterit citatio per cdicaumivcl vigorcfaft^e citationis hit- 
miffio cx primo. dccreto.ita judicatum x^i^x\,^author pr^judtctorum Cam^r.tn 
verbo execfitiofol.izz^tbitn canfaj^ r.fimiliter citatione emanata nedum \ ta- 
mcninfinuatajiij5ioriaturcitatus,cvanefcitcitatio, necontrah^eredcsaotu- 
xorcmtaiiquamcontumacemprocedipotcft,qtriacitatio ncmincm ardat , 
prartcr nominatim : in. eacomprehenfum , & hac rationc denegamm 
proclama refm aftthor pr^jtidt£. Cam. tn verb. cttatio.fol. ji. ibi n^ttr^ 
Uio reo.. u 
Sccundorequiritur,utlegitimccxecuta fir,dcquaformaquoad%lum 
Camcr^ i>Lc.vtdeaturordtnAtto CamJmp.partA.tir.j 8. (T.^Jnl) jum fi&cnbciv 
tC.Mynfngertiscenr.t.obfjj.yd:j^,Gatl.hbKprtmoo ^ ^in 

gularitcr autem animctd vertcddum , ut cxecutio feu rclatio nuncij fcrrbatur 
in aftis^ut de lcgitime cxccutionc fada conftet , eft enim adus rclationis fub 
ilantialis.quarenon rcpcrta fcriptarelationenuncijin adis, citatio nuili 
nkomcnti eft ,nec aiiquis pofl^et contumax rcputari,ctfi procedatur tannn. ^ 
^xontra contumceem,procc{rusnonfubfifterct antc relationemi^imr;; ^ 



" a "^^^---""-"^"^"i^iutei^tantc rcianonemHuncii et ' 
lamfipoftearelatio^nunc^j rccipcrctur , MynfngertucentA.orryQ wj/ 
:T''rt.i.ttr.utrcthsonctpiatHrcit4tt^,^^^^^ 
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5;tjf.iyirif«/rvr4w/?/^r.iibicavctiir,quodconftarc dcl>C3t Pra ion , ut fiev 
pcrmittatbonoriim poftclTioncni,c]uo4lomncs mcmoria' commcmlandum-r 
c(fcyo\unt.MyftJir:errtuccnt. 6*oh/l lo. namcumin omnicitationrtnaci- 
trcma confidcrcntur commiflio judicis,ipfacitatio, fcucxccr f^^" 

ftrrcUtio cjufdcm fa(flx,unGdcficicntc,rclicju3 corruunt, qu ^ 

cutioanficripofTit dtc icnoxo^vidcafitmr alUi^uts a AUr.%nt4JitMtrcttc con^ 
ctftatmrcuMtOyfiMm. 1 79.C^ cndi viJctur^itationcm ita fadamnon 

fdbriftirc,/./^.C. ap.pJ.eA ' . . :fl ^ 
Contrariumt tamcnATriuscflccon(htr.v;rar4rfVC74//.///'. otf^i.tt j- > 
cum cnim cxccutio , nulbmciufxcognitioncm rcqutratjCtccutionifquc/a- 
ftusfitfolius nancij,cxccptio,dicbus tcriatis,cxccutxoncmtaCtam,non ad- 
inincttrr,cjuft|ucra:ioncmnonhabcri , vtdaccjlcx voto i6.tom.i^y^pb' 
pmr.l.nmm.\7^.^ GrcgortoTholofkno ljh.^.p4rttt.jmr.C4fton.ttt.6x4p.^Jtf'^^^^ 
hcc4mthortt4tc ' -v/f^aprt^f^^r. Idcm judiciumcft, fi ohijciatur cxccu- 
tbncmnonruc , modocnimciratioillcgitimc cxccuta . ad notitiam 

ritatipcrvcncrit,pcnndcarftatcitatum,ut lcgitima , Clcmcn.c4tif4 dcclctt, 
maximcfiCQmparrat , comparitlonc namo : • ^iMatum cft omncviuum, . 
O4jUtb.i.0hf^S. Myiffi£Ccnt.zohf.i2.tom.i .par. i. ttt. ^^vvt y 

Ttwm.^ ^ttf.n.voc i.ftmm.zxMm fccf. aliud tamcnprobandum cfrct.ficitatio 
ficrct contraformamaliquam prxfcriptain haccnim <itationc.illcgitimc 
reanata,ciuisnonobligarcturadcomparationcm, ^ ,tA proccdiiutn$t4t4 d 

C4tl.dohr.^ijtHm.6. 

Scdadinftltutarcdcamu?,ad convinccndam I it^quc aiicajus cornu- -r 

maciam.citationcopuscftnontnna.fcd ^nxc^^Uftnc^p.vcftcrahdtHs f ficmi 
dcrcntcntt4CxcommHnrc.tn6lkc\yiiAcm^tm^ov\y^^^^ f ]• 

f.MrcjmJscMir'Scn4rms L^rrsmnms ^z.f.dctt^cfifctUdpcrcmpt .6i.ff.de 
rmdiCtm.M4r4nt4p4rr.6.hacttt.nmm.i97.Afjn/i^cy'mccnt.6.ohJ.9. 1 rcs i 
mcn dcnunciationcs loco pcrcmptori, , advcrfUs contumaccs convalclccrc 
ialubritrrconftftutumcft././rr/C^-/.W<)^7i/W.6^c. Vcrummoribus 
rc€cptumcft,ut cdiftofcu citationi,comminaioriaclautuIa,quxcciiCti pcr- 
ctnptoni propria cft , infcratur .an autcm hoc cdi^um pcrcmptonum^ duo ^ 
vcl trii^didlaprxccdcrcdcbcatAirj' rnitti' » 

riuscft^hocnoncffcadncccffitatcmi. ... v-i. - - . 
nuiproconditionc caufe,pcrfonx,vcltcmporis . &c.unumproomnibu. , 

co«cdcrcpotcft7.^.z7.«-^''^r^^^^^^ ^u^^T 
ama^tdo , nJodcommunitcr obfcrvatur in hunc i i, n>ir bj^^;^^^^^^^ 



atiAfiao , nuoacomiiiuiiiiti t>rwivi t-v^ - 

fiir ixn <rfl<n/rtntxm/&rMf<n/l<i{fcit i>n^ cnMidjcn SXc ' »>»"c' 

IUUmn/;pcr«roptoric&c.hac cnimcUauonclcgmn.. - > t"^^ ' 
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& fiipervcnicntc judicij dic.contumacia a partibus accufanda eft,/. i yprope- 
Yandum ftqnuiem ib$d^ommumt;erDd.CodJejMAtcm,ui] udici dc ea CODj 
itaJJo4:cat4tem^.fi.riond€fr^dt,pnmo,f.(]t4tbti^ &c. quo4 

maxime requiritur , idquc cx eo colligi pote; it, fi conftet ad ipfius notitiam, 
citationempervcniffe.finautemhocjudicinonliqueat fi(aus<ontumaxccn- 
febitur,&parsabfoHsritanda,/^^.73.e^;?^/jf.^^/«^/W^ > nontamcnut opi- 
nantur antiqui intcrpretesi denuo abfentem in jus vocandu jdcoqne quinto 
^5 f opus clTe cdido , p6ft cdiftum pcrcmptorium cmanatum,alitid efle propo- 
nendum,cxiftimantcs/>/^,/.7j.appclIationem citattonis, cdi^tom vel de* 
nuntiationem contineri , nam non intcrponitur quintum ediftumi aut qoin- 
ta dcnundatio (ed abfens voce pra^conis citatur,id jcft,clara vocc nominatur^ 
utrcfpohdeatyappellationecnimcitationisibifignificaturvoxprscconis no- 
mcnabfcntisinclamantis,/.V/'z/;M7. j^.<^r m integ.rejlitytabtdem Eguinartm 
BarojDMrentis lih.i . ii(pt4t.caprj. Ctfiacim Itb. i.cap.^j. VHlteiHs Ub. i.dtfcep- 
t4f.r/?/?.z.f quamvis citandi vocabulumetiam vocationemin jus fignificarc 
Honnegandum.ut multis authoritatibusprobat, RobertHsfentent Itb.^.ca.y.) 
olim cnim praxo folebat in ipfo iudicii loco^feu tribunali^cnuo c vocarc eu, 
quiin iusvocatusabcrat,titTcfpondeat>r/f^^w/^rjffr/^;?/«/ ^ ji^^^ 
Imp.fol.mht 470. tbt farjeirem^Ho'dtt adeffe ^c, quxcvoc^itio dicebatur 
citatio. ^Quxrcsyeftigiam^quoddarh habcrcvidcturjn proclamatc illo , 
quodfitinfupi^mo ImperiiiudicioaBcdclIo Camerar &c. quo fav5lo tribus 
olimdicbusar^/;fxr /?4r/.5.f/>.42./;;/?r/;rr/^.hodic cffluxis , juxta habi- 
tamconvcritbncm Spircnfcm Anno i(5oo. §. ^tftf?auci) ti. fol.rj^y. onh 
cffii itur^ontumav.quamvis antiquitusfupcrvcniente judicij die ftatim citari 
ablcnsj&contumax pronunciaripotcrat,^/./.^/i;«/.7^j|f. de in tntee. reftftut. 

cxprima t tamcnoprnione veterumintroduftum^utpoftpcremptorium 
di<ftum,nonftatim quis dcilarcturcontumar ,fcd perdicmexipcdatur. Ab^ 
bas tn capfpe nnm.w.extr.de appellat.cx quo Atither. pr<tjudi€iorHm Camer. 
in verbo , contHmaciafol. i o 1 jbiyContHmaxperunum ef c. putat fundari illani 
confuetudincmGamcr2,qu:^nd proximamnoncomparcnti intcrmino tc- 
pus praffigit,cura?evcntualiproclairintisdccrcto. 

Haftcnusdcrequifitisadalicujus contumaciamconvinccndai^ con 
fiderandum tamcn^an iufta caufa fiibfit , quod citatus non obicrit iuclici ' di ^ 
utputa vaIctudiiTis,tcmpcftatis&c. li.fi fitjHtsjf.ji^uid cautioni^c.U ^ 
ftitetittts fi^\.L^^.contti^acta§ i.pa na>n l.^/^.contra fi-ul 6o.^H<efittimff' ^ 
reiudtcatay Viow cnim rufficitcognovifrccdiaumpercmptoriumclatum f ^ 
i^otitiamcitationishabuific,icdrequiritur&cOmparerepotui(rc/^<r ex ' 
^l fcnfnvigefimatertta.S.jiHal.tbtCHmtveiHs potejlate.jfMocttt. ficnim t ^^^^ 
bo.autaliaiuftaiuricognitacaufj impcditusadcffc quisnonpotucritl TdiJ 

iudica- 
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' clcxcquiitajuilicatumpraftor non dcbct , '/. 
; .. .cnimmorbusSonticus f dc tujusri€:nilicati<v- 

tiCySapiQ Gcmituhb.Orrgtnumfoljmbi ji8 ^mvitisiitigatoribusdicmdif- 
teratwr - ' ' ' ' vcl akcr c\ ' • ' ^riUus 

morbou..: ,> ^ jj,*%tt l.xi, t.i , //'/- 

demyWffMamBjldmtNHs ^ii/.Komir/i^i. fanccontuma\ dici nonpotcrit ,.quc 
advcrf. valctudodcfcndit.autmorbus fo • ularimpc^ 
loi\xcnil.^>iitJmcnz\.^ ' ' ).ff,d€rcii^ . z./ 
ff dcrc judfcLfiimt.i^.ti Htbtis cxcanfis mstjmrts f ( • i J. %fi^- 

ntm (fstu fipttmaf. dc cxcffjMJfnar. Hincapud IjviumlcuiuH Ttibunos 
' .llatosaL.Scipionc dccrcviffc . fimorbuaufaiscx ufctur , fibi 
.;pi cam ciulain d!cmc)ucacollccisrroduJ &:c. ^cxlcfr.fiptS' 
ntJtunt Pr4Ctor.fi jModcctmd item <.con<bi, omnisxtatis 

ho ' • •> rc moj:.: j . wj.int , fe cx )utla caufa 

^b:. . ^ nfiProcucatorwmnon »r.ittant cap. i. qucrc!am, 

tibi Canonilbc cxudc Procurat l.i o.?aptmjtnnsf.demtMortbm,M ^t. 
4ent ^ehf.^i:r ' ' irrcfNdiC. al! ' ' - ct 

mcLaisinEp. . , - , 'Jedolc^ior. 

Sccundotlii"«xcuratio contunncix,fi allcg tur citatttm ai majus^ 
auviitormrr * - .l.s^.corttra^.i.ubicommunit 

ff.dcrcjHdjL ..8- , , . 

Tcrtio , prcnimcontunu. ixfcrrcnon dcba.citatus adlocumnon 
uiuim,c/f/w^« " . - '.i, 

CdpMccdctiJ.^ i . , ii» 

<(rc,nonappcllctur,nullatcnusaudicndus cft, Tcxt.clcj^Misc.ip. 7. zc^icr.th- 
Uus,%.l.porror ^ tcat.tn 

fixto.vtdcnot.iL . ' * ; /^w. -6. 

mptMcad9i.^tft^'^^ fummainquircndum, ajx^uftacaufafubfit.ijuxi pCBnis 
contamacix qucmcxc ^ lamcnquamvis fulliccrcarbitrjrrmr, ut Dd. 

(cntiuntjfcd juftamjui. .^.^ itamautfaltcmprobabilcm qux cxrftat tcm- 
porc cemmiflx contumacix. argftm.l./iitf&n.^.^ (^cncral/tcr fF.dclibcraU 
««^.^cncralitcrmqnhLC.VIp.diccndum, qr. iMtionibus 
' ' c liditat t.iincDputa\K uiii cvL himc in ca 

^ ^ ^ Kjritatci fcrtur , juftamaut pi-obabilcmcaufam 

cxcufarcqucmddolo,uiidc&aconaraacia,quxcci^rcturdbli!S,&: d li^aum. 
lufta rc. ):iisnonc - * ' ' ' fu^ fff 

ilfcadj..-. ..tcnriam . . nr. 

w«w.i86.incadcm caufacft.fi abincompctcntc judicccitatum&: jttrclculi. 
citc nonparuiflc dic^ Porrommbxccjuxilio quotidianafit 



^f^. e A P U T It 

rcpetend'a,quibiil^damkaqftcvidcmr , ab incomp.tente jiidicecitationem: 
intcrporitamnonvalere.&cxtraterritoriiimcirantiimpiincnon parcre , /• 
ult.ffJcturifdia.ommum /W/c.Etita exaudiendamputant/. j. non vtdetHr: 
/.^^/W/c//.-,nonvideturfruftrandae adioniscaufalatitare, & fic contumax: 
cfle,quipr^fcnsfufcipcre iudicium non compellitur,ideft,etiamii cuatuf 
prxfcns fit,nontamentcneretur,fMfcipereiudicium , cumiudcx nonfit nec 
fentcntia ab ipfo lata, euniconftri n gat,/7fo.Cc;^y?;/^// ^ ^^^^^^^^ 
lMaHdientia,m , deconfietud.cap.pe.nult.de Ojfic.vtcarij,Clemen.paftoralti. de 
fentent.^reiudicatabt.neccttatio,fi^uanforfamde ipfo ^c^ huic opinioni 
nonminorem authoritatem tribuit lex^ciuinciuagefimatertia.coHtHmacia.j 
fin.fJeretudic.coatum^x.csincinit Tcxt.non videntuniifiquicamob.dirc 
deberent^nonobfcquuiitur &c. hinc nifi pcriurisfublldialesextra tcrrito- 
riuin.abincompetenteiiidicecitariquispot rit, &itaulurjceptuin nec ab 
QO recc dcndnmyaitluliHs Clarus lth.^ferttcnt.,(f. fin cj 3 i.nHm.i^.tom, i ,Symph. 
part.z tttuL^.voto z.num. 16 1 ubi multi Authorcsin hancrcm citantur, qua- 
realitercitatus culpamcontrahcrewon videtur,noncomparendo , Abha^ tmx 
cap. z.nHm.i^.ext.de dtlationib. in contrariumtameniargv. t,/. 5 . fi <jut6 ex alte^ 
najf.deiudictis, /^/^^"i/d^r^/i-^Si quiscxalienalurifdicft: oncad 1'ra^torem vo*- 
cetur,deJ)etv^nii:c &c. ut hoc ipfum-fciatur,an lurifdidio eius fit,ut loquitiu: 
\.Q^Puulii4 tnl.z.ex cjHacHnque ^c yff.fi quis tn tm ^nr^tpu e^r.Vrxxdxit enim 
eft aeftimarc anfuaiurifdidiolit ,.vacatiautem na^i coutcmncre authoritx- 
temPrxtoris&c. 

:a Dd^t commun'ter difti. dionis foedere negotium componendum 
cxiftimantAitinterfit.anconftet citatu nonefrede jurifdidionecitantis, tiic 
locum cffc d.Lfinal.ff.Je jurifdtU.emn.iHd. fin autem dubitetnr , amplcxften- 
dam)eflcfententiamVlpiani,PomponijV/^^./*^tf /.z.<r^^^^ 6fedfidu^ 
biteturff.eod.^ PMt J.Ctnd.l.z ex cjHacHnejue ^c. M^rantapar^^.ttt.ut re- 
gtecanctpiatHrcttationHm. ^^.My^ifng.cent.^.ohfj.GatlMh. i .ohf.^9: num,2.. 
Et hancopinionem reccptam eflc maxime fi aliJs fit competcns de jure c om- 
muni,privilcgio tumen aliciiio declinari pofTmty.vtder^eftex tvm,^,. Symph., 
^art.iyVot./^^.nHm.^.^ '^.^'luthor.pratHdtc.Cameral.tn vcrhocttattofoLyo.tht, 
tt^atpu non ef c ubrait,notandum efle fr 2lbfbrDcrimgcn m\\> tt>ClCl)c IVlDcr- 
Svccfet gcfrciic-rfci^n tvotlcn/K.namin-ieicaufafunr, utinius vow^^^ 
privilegiafua -AXt^^rnxxd.lj^.fqn^exaicna^ c.Tex.eleganstncap.j.cum per- 
fona deprtvtlegtistn6.cumcnimulcs nonipfosurc, fed opeexceptionisfint 
exempti , obligabuntur. fiib pcena cDntumaciar ajd allcgationem cxce- 
ptionis. 

Procanfirmandahac comnHimIrterpret.£entcntia, optime facere vi^ 
4ctur J. I J fitrc §• 8 .f irs^utem imiUi; % y,^/ rionffj€€XCHf^t.tHt. £^ Li . §,^//^ 

e.\CH^ 



Qni SI?l HOC l^ENEFIC. S:c 
^xinrMf^nemfdc v4CMnone cxcujUr. muHers^r^ Vbi cHcitiir, «bfcrvarc %• 
timcshoctcmporisfpatianidchcrc, cjui c^unlitctciinqucc-^ulamiir a t 
i./.iv§. j.e^f- • ' fniautcnic|ui$ ipfojurctuiu^ifir.n^n habcb;. v . 
cufaVionisiK . ;cni,ncqiu:ciqulsopponct quod conUituta tcmporani 
obfcrvavcrit.cumipfo jurcnontcncatur , idcoqiicccflano jnuinoti pcrpc- 
ramoffici),adpcriculumciu^nonpcnincbu./r^-7f//^ra. ^^-^^ ' ' ^ 
smores^c. 

Porro Duarcnus,quamvis fupriJictamdiltmdioncmfpccicm ratio- 
nishabcrcfatcatur , cam tamcnrcijcit^u^ ' - - c-:c/. C./>//.5;.ra/.'i,- 
maciM^ ult.jf\d,rciMdu l.Hlt.fdc i/ - EMlbmat cfiim 

vocatumadPrxtorcm habcrc ncccfTitatcm aUcgauonis mcompctcntix , ic 
Joccrc,fcnonc(Tc fuppofitum jurii* - * ' ' ' onccom- 

muncmpra\in,pronuniiindifccon ^ . ^ n ic. fcd 

li pcrgat Prxtor , jus in cum diccrc , poflc vocatum impunc non parcrc . nc 
cocrccricdifto.yr qutitwdicend: ^( Hscc o- 

^^; ctcntia pcric\ilofavidctti ^ . .. :io 

.x.vctcra fcmpcrinlandt%prxtcntiainblhdiofim, con- 
jcauram t iimcnDHaremtniiJ.Hlt.pyjb^btlcmfuto, ctcnim ri cx- ^ ^ 

tratcrritoriumimpimcnonpirctur,cum cvtratcrritorium pn .. . , i/. j^. ' 
decfhcpr^id nontamcnpotcritimpunccontnnncrcmius vocationcm,a 
liud cnim cft ius diccrc , aUud in jus vocarc , nam ciui vocot in lus , nondum 



iusdicit,fcdutiusv 
fcmpcrtcncturcop . ^ 
dcranda cnim Ycrba lcgum 

Quoaadr^/?-«<^' 
pofTcfTioncm minatur 



nicfccundum Duarcnum , c^tatus 
'.i.ft qH$< dJ.i .ex (jMACHftgjttc pon- 

a UivnJumcft,mquisinl)onorum7* 
;a rcumlatitarccicbcrc /.7. tHlctntm 



lioncmmiujiui » - - ' 

fcHmi.fr'^bH4exca^fuw^ffll.ff('inc*i»ti:ni cond.t.onc noncft, qut 

ctfiprxfcnscfi-ctiudicimnr noncoir via^./. 

,.proi,m(diaionctamcn,v: limnsr.f a T*" 

tcm Prxtori»,vocati cnimcft ven.rc.tu hoc tplum 1. utuT,ai»,ur.ld.ft.oPr.«- 
«>risrit.ncaimprivilcgiai.iocacoud.t.one firt rc te- 

^ ■ :■ " itiiri , luft.oncxca. >!icpt 

,ucprivilcgiofubnixii,(turcftratioci U 

iiani'.- i/i/ ^^^'^l^o^JPf»'" obilurc coll.gi 

vidctur.xA'/J'i ' . .5.fr.«««-»f.//.^er..W;r*j. Kcctccn.m 

conr.dcratacontta: ..comumaccsmqun.non v.dcmur , n.(. ciut 

cumobcd,rcdcbcrcm.nonobfcquumur , .dcrt , ciu. ad lur.l -.n 

^rurcuin^^g^n^obfcqui.pcntncnt.. > • -.ofatur . ciu.,„...:.nl. 

. b 'r^.u^rr , jiandocautdsincompc- 

Jiaioncmcitant>jnonpciui^rv>c^ n c , . 

XI z tcucia^ 



5& C A P V T 1 1. 

^ntiae,inftan:^iautcmnoncomparcndo talem negationcm comprehendi 
occurrenjdum cft,Pra:toris cfle seftimarc , an fuajurifdid:io fit,quopertmet c- 
lcgans ^c:\\\odeg.fecMrid:cJjacprpetH,t.CbdMbt^^^^^ deCfirMli ^c. Vetcrum 
' ' tamcnfcntcntia f ^ diftiuvaio , communi calculo" rcccptaeft,/t/y//^^^^^ 
ce^nfrrfextaohfirvat.feptiwaSicnimxo^^ dcnotoriaincopetetia judicisci- 
tatis,nihil pcriculi fuftinebitcitatus cu fentcnuia italata cu no conftringat . fui 
aute.certuiit,ratioiie perfon;t no copctcre,fed ratione rei,jMnfdi6cionc, ex 

tcrritorium.citaricjuispoterit^adeout judcx rcifita',in ontumacem^ citati ^ 
noncompaircntis.adimmiirioncm bonorunTprocedercpoflit, Gail.hbA. obf 
y(^.«/^w7.4.namcitatioqu.otiesfittantumadnotificandum,. &certiorandum, 
tuac potcft etiam fieri extra terr itorium,/^?^. i .Smph.part. 5 .z/ot . iz* num. 

74 ly.Piivilegio f autcm.fuhnixum,omrano comparcjidum clTe exiftnnamus, d. 
Ljy.fi (jHM.verfic.nam^ c ,mniblo. cap.perfoYidi j,deprivilegip$infexto, li^o ut 
contra exccutionem necincompetcntiajexccptio , abeopropofita attenda- 
turjCumcontumaxprivilcgiumforiallcgarcnon pofTitj&ita faspiusin Senatu 
Sabaudix obfervatumfuifle^ r^/^rr Cddex Fabrtanns lih.\ ttt.A z defimt..^^ 4. 
^,44.nequeabcjusexceptionis rejcftione appellaripoflfit maximcfinun-*^ 
cioexequentidicat, linollerefpondcrecoramhoc judicio , tom.^.Symph. 
part.Lvoto ^ j.nnm.jJiHlantu&deCdmmiJfartisypart. 2» Itb.S.deproceJf. ludtc. 

i^j../;?rfrr6?^.C/^?^,4.A/»;?^;r.adeo, utt nct]uijdem ulterius ad audier.dam fcnrcntia 
citandus Citycap.z^de. dolo ^ co^tumacta clem.i.cod.ttt^Maran.ttt.ut reElecon- 
ctptattircttattoynnm.i^. necjueetiam ad taxationem fumptuum , & liqui- 
dationem fruduum & itadefinitum rcfert iu Scnatu Sabaudix CodexFabrta- 

- 7iH6jltb.j.tttfil.\%.defintt.^^. ( quamvisadaudicndam poenx declarationcm 
denuo citanduinreferat y. Mtnd.de proceffiL ^cJtb.z. de mandatr^.ca, 17. 
num.y.&ji^^ 

J6' Porrof contumaci ncdumbcneficiumappcIlationis,fedetiam fuppli- 
cationisdencgatur,pcrdo(5lrnam.rcceptam.interprctum, per alicjuampar- 
tis culpaminterdidadejurccommuniappcUationc „ &:dcnegatam cenferi 
fupplicationem , tn authen^u^ fuppltcattOyCJe prccibus Imperat. ojfe^ 
ren.BenderH^der^vtfionthtUiConcluf.z^^fMaranta.hocttt.n^i^nyxlli^^ tamen 
«juererainintentare pofle,colhgitur ex to.Symph.i .part.xJtt, S.vot. unu. i . z , 
Z*^l tom,^ part.\\V6to 4fi: n.z^^ 

Quandoquidem. autem.vanxp6en2e in contumaccsconftitutx fint 
nonabsre mcfadurumexiftiinayi„n aliquasinmcdium adferrem, non e* 
nim mei inftituti.cft,itamc intra:cancellos huius materia? con tinere,utnon li- 
ceatcjuandociuc occafioncdata , huictra(aatwi& alias.conjundlas: propo- 

77 Secjiiensigitur f pocna conuimacu fit, utperdat: bcneficium excipi- 

«nd. 
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Q\a SIBI HOC BtNEFIC. &c. ?7 
.comm.ftrium.acciuarcl.uc/JW...r«.7./^^ 

' - ' . ;;ftc.; o«abrcutcju^^^^^^^^ pCT^ndc J^^^^^ 
C .isexdiauoimntioacSp.rcn!' ..ana p rs 1. , .K^-i" 



rcr.iat comumacixpxna Ibtuitur, ipfijnrUa aioncm.a a 

di€a:iam.mCam.l imund.v 

unmr^cxp,imoac.rc.o,rcif.v.nd^c_.nfa.«^^^^^^^ 

W..b.an,ui.niusvoc.,u,cft,f.dom.fccom.nc«.c 
?J.;cimpa.,c,ua..i»mpo,cri?,cd.ais c.o<ab..^.f. ;.on«nu ^ 
.nir.dvc.l -.poir.ffioncn.bonoramc,us S... hun« »u.. 

„„„pon. , ...?d.an,.,n, ' 

vicaria cuftod.xgraua ' P°^^^'^^^^^^^^^^^^ • 
^<,/>^.re;r. nontampon^(r.oct.quam^^^^^^^ X naccti..mQain:us • 
Verpctuxcuftod.xcxtorqucat ha : ' oncm .^^^^ 
Muuus,notatushujus rc. nommc. _ • , ^ " ' J^;jj,o,cm cx primo decrc- 

i^tur^ffidtciXrrjiu 

«'"Tnau,cmtiacmp^bandumn.i^^^^^ 
«rplcxa,runt cnimqmMiftimani,m attioncrcan, h 

tarcni. £ Frim^ >. 



^l? C A V U T II 

Primo ,authoritate LfitjHis emptioyiisj^.fedet/l Cde prtejinptione )(xvel 
4o,^trae?r//w,in vcrbisjpriorpoflrcflror&c.qucirrane minus convcnirenr', fi 
ilium adhuc poflTcflrorem cflfe conftirucr^ mus,cumproprictas vcrborum , & 
natura rclationis,boc non patian ur. 
;§j • Secundo,:adduciturincouridcrationcmprincipium^./.8^^^.^ i^-^- 
t^2,cumenim hit^ x^usloqua' turdchiSjquivcrampoflTcflrioncm amifcrurir, 
alienumvidetur,(^.f/t'<^^r/7j.cxaudicndum;^qui nudamduntoxat cuftodiam 
obtincar^ 

Tcrtio y <rum cad. /• S didumfic.rcgularitcrranla^fideipoflrcfrorcm» 
quamvis r^ mpcrjo.annos poflcd rit.amifii pofle/Tionenonhabere adio- 
ncm, ad eamre<upcrjndam,&duaecxccptioncsfubiiciantur, con ta naru- 
ramrcgul3e,&exccp'ioiiiscflrct,dciilo cafucxaudire , quiadregulam non 
pertinjcat. 

}^epAc[UQwiuckurL2:confintaneum.C.<jtfomodo&f^uandoy ^c.leg.^^. 
AcjHOyjf.de damno infc8lo,cap.paJioralU%. pneterea de ojjicio tudicis ordtnarij ^ 
commodiustamcnad&rripotcrit,/^.r.iv//m;////jJ'./>m ^tdeamm \ 6. cnm §. 
fin.jf^HthiuexcaHfistnpopjf/HbidtcitHrhon^^Q^hAcr^^ vcnumque daripo^- 
k^LzfcjHis C.Hbt m rema^to ^c. 
Sz Contraria f verum opin:o,fofidioribpsargumentii5 fnbnixa vidctur , 
frimo,aitth,cap.}^tH^cap.Hlt.§.fin.ext.Htlttenoncontef.cap.i,Z*j' 4. cxrr. 
deeo.tjHt mtttttHrinpojfejf.cap.^ conttngkyext.de dolo ^ contnmacia , quibus 
c^aur,poftannumvcrumefticipoflfeflorcm-fccundo,huc peninent;7^r^r^ 
Cmacii adcap. i .ext.de eo cjHt mittitHr in pojfejf^c.nht ex cap. i .tn j . colle^tone^ 
rcfcrt,dehacreampliusdubrtandumnoncfle,in haec v^xh^fiin^jHit, fii 
irtitidodecTetofcverHmpojfejforem conftitHt poJtHlavertt ^c. nec admittenda 
vidcturfolutio , verumpoflrcfloremitarcddi,t]tcautioni& rcvocationilo- 
cus iitonfi',feu cxpr modecrcto in aaioncrcali,poflrcflrorem fieri,ante an- 
nurevGCabilitcr,poftan. vcropoflrcflrioncacquiriirrcvocabiiitcr, falva tamf 
proprictatis qua:ftiGne,ncq;fruclus Jucr© cedcrc pofl"eflori glojf.tnc conttncrtt 
•extr.de delo{!f cotHmactayC^ui;xhxcillMio nofubfiftit poft annu,ficriqucnaf 
feflareirrevocabilitcr,crgoamteannueratpoflcf?br,fedrevoeabiHrcr utlo" 




r , n . . . P^^J^ge^ gcncrahtcr conccptas, adadion^ 
pcrfonalcm rcftrmgcre, ncc quidquam bcit,quod in quibufda locis ment J.^ 
^at pofl^cflionis^ut tn d c.paftoralis^f.pr^terea e^r.na ea quandoq- fumi ^ -a 
f ro detctatione quiintcrprctcs antiqui,Tenuta vocat,& fic fta in rcali 
niiqua|)fonah/ccundudccrctu,inrerponiftatuitur,fijuftacaufavidpb 7 

ejtr^ 



QUl SIBI HOC BENEriC.c\f. 
tcmiamrlcriqucduccvchunmr Aca,ri.o,pcr /.r Jf. ^.^"^^^ 

:f .;auibus cavctur , dominum ^ucm conllitu. lccunao At- 
<rcto,qu.vculucap i^,,/;/»./''^'^'""''* 
U,.^:Z^:^^ ^^^M^ ulucapicnd» condu.oncm tnbu; 

j T undo dccrcto , quem noa hcn aomiBum. 

^<iLf,t':':.;^ : , 'irci^i^^iil-'^ -"• 

* H./aiusoccupati fmmus.inrcccnfcnd.spcemscontur^aax. q 
„K«no«cou(sucporr,g^nax,ucca.,aauratouuscaufxmuia«u.^ 

7j/.^^;«<ifm.««fc«f t'fr^.'.Ageturciula,& pn^ ^^^^ ^^^^^^^^ ^in. 

cundum; Vbi dicitur, Quod 

ri inaugcri caufamc^us. fcntcntiamqucprotcm. 
CertatcLabir,cvcnucautc.npotcMtcu.nabU«vt^^ 

%.Cod.^m^modo^ ^H4«d^ T ' n.r.nmiDomt ,quamvispro 

nconOitdcinooccutiaco .,:s,i$conacninjri.ioiipQ» .q ^ 

onfclVohabcauir, W./,«.« ''.«^•'^■^'"''"•^•'^''"T- nf Tit' -^" ' 

remcocrccri,quxvcrbacau£impr.nc.paIcm ^^'''''''''^ ^''.j:^, ,,„,m. 

«^«4,«f /»^r.i.^^«/4r.f4p,M«/«W)^^^.^ io.urifa.ftioncfit, 

zodceo.vid.. • ■ - Qy^n^vis a.ci 

,dcU,uU.mu.: ^^^-^-^l^'-^^'-^^*! "ifSa r^, ba.ramlu.s 

poflVt.no«contumac.amnonrdbtuc.ms v^^^^^^^ 

.oncliarc, rcdcondu.oncmcaufx.hanc,.npctrarc.2^ 
Cisaufcrcndar.slu Alum .nccrprcuuo. cm^^^ ^^. 
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C A P V T II. 



' mimacc 5 quom maximc intelligimus , li citatus-fitin faciem^; vel pcrfon^litcr, 
namadhibita omni diligentia,fi-inv.enirliion po/Ht^domi dexiunciatio faci- 
en(ia,4Uod notandum refert Mar^nta,part.6.tit. utrech xcncipiatHr citatto 

fe^j.per tllHm text.ffJe damno infeUo\Ordwatio,part.\,tit.i 8. §. gum ft i> cnfcCll/ 
Xi,GregorimTholofanmtraStat,partit.lHrisCanQn.lih.^.tit.6.caf.^ Itf^ P. ubi 
rcfert fufficere citationem faftam„ad domum habitationis viri , eleganter Cod. 
Fabruvtmttt.i:Uh.z,defin,i fiitaquciJlo abfcnte,domi denunciatio fafla fit, 
qu o d ficri pote{i Jeg.fi ire, 1 3 . §. ^ ,mHlEla verfoportet antem ei Sf c. jf.de excufat, 
tfit. l, ^iaut ^ffi.^.etfforte Z' ffl[<jftod viaHt/laml^.f.priet(trait. CHm fecj.jf. 
dedamnoinficla^ 

:§j ' Hunc t prxrumpturacontumacemintclligimus, fierienim poteft ,in: 
itamomtusdcfcn(orc:i]{{^tyHtaudJ.^.^.toties,tdemn/dtciHmefi^fi.ed^ 
pHblicepropofitHm fitjeg. i .^ypr^fides 2 .ff^^de recjutrendis vel abfentthtis damna- 
^/y.ibiediclisadcfieiubcantjUtpofritinnotcfccrceisqui annotati funt &c. 
Clemeyittna^ 1 .detudtctisyCiux citatiojfafta ad domum fcu pcr edidium propo- 
fita^afqucorftat citatum adcomparendum.acperfonalis citatio,&ncn com- 
parentemconftituit coniumacem ^ d.clement.i, adcoiitproclamadeccrni 
poiTit.&proccdaturtanquam contraperfonaliter :ciutuin,maxime citatio- 
: iic,exe. uta^fccunduTTi formamprsef riptam fndiB.ordtnattane CamcrJmper. 
fartA.tit.ii.fJ^\n{xi\><nif<nitom.v.Sjmphf jj; Nccobftat 

Li.^i.l.ttem.ff.^H^fententittfineappellattone, e?r.ubicx edido pcrcmptoi io 

cpinnotitia'n6pervenit,c£ondnationulliusmomentieft,quiaibidf duo co* 
jun(5limjPponHntur,ncq; ediftu propofitu fuifle,neq;perveni 

cnimpropofitufuiffet.ctiafiadipfumnondelatum^condcmnatio iurcfubfi- 
-ftcrctpquia pra2fumitur,innotitiampcrveniire,C/m^;7f/>?^^^^^;^^^. §./7^^ 
tn fincjdeforo competentt. Clement.caufiim ctrca medium^^e elei^,.d^$ Pt^fid 
Z.gloffjnLfitHtor^tnverhoofiendere^C^epertc 2. Symph part 

vof.z6.num.io.Su quoqiieconftitutionesPrincipum, ediai^propofitis di- 
vulg-ibanturutinomniim^.notitiam prsefcrantur y lult.C.de Decurtor h 
. Theod.illuftrisau horitastuaftatutanoftrxclementii^edicais propofid 
. ^nmepnotitiamficri prxcipiat &alibi. llluftris & magnifica authori^ ^^I 
gcmfalubarimeprenuilgatam.edi ^tispropofitis, ad omncmnocitbm^L^^ 
his pUntffimeyBarnabas "BrtffoniHs de forrnHLRoman. Imper.Ub > fol l- 
. ^ i p.nam lcgcspromulgatas ab.omnibuspr3efumicognitas , ' vtderceft A 

J^Cenochit4mdeprafurfipttontht^Jih.z.pr^fHmpt,^.i$elegan^^^ 
r^er.lmp.part.i.tit. j o.%fin. '^mat. ^a^ 

: S8 CiMt ot itaquepcrcdictumpropofita.pra^fumitLu- ad notitiim 

^i,cuiftaadum,donecidoncaprobatiQinfcratur,c^^i^,;;^ w ^^7T 
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^Vf SrR( HOC BCNEFIC. &:t 41 

^>/Vf> t'^»cum cjui!ibctp crcdclc,quod cuincitan© mi 

*' ' ' ; i ir.ifaipjitveiju.jcd CHm expfA, 



Sccundo : illuinprxlumpiumcontumaccm,!'cu ! ;^}>Jl.inuis<jiii 
' ^ v-ll/tionisdajv • ' ■ • ' 

^ ^ . cnJumnon^ ... 

r hdnc tii commm:em ^fWionem^nrCumcr.ohJtrvjii dillindtio tjmcnndhibcii- 
davidctur , ex ' ^ 

Etcnimquamvi^ ^ . , . : i ^ 

innonagcndoa bciichcioappcllationisexcludcndustK>nht,iitamcn apcrtc 
dicatfcditT ^ropo<uunnn,ftcquc vcmurunx, incacaufa 

crit,utribni ^ ^ iit. 

Tcrtioprartumptuscomimdax dici y>otcrat,t|4ii cititionc adcogiiitionc 
*ipriusdcUta,impcJ: •'cmtcrmini , coniparcf^ 

no* -^it^.i/rwoi' . .. ... I j j./j#/w.T. ^cafii^^. 

fimr' ^rtHiToolpfvt.trjcJpjirtit. Jkr.CuHO}: lib.^.fit 6,c»tp.^.ht. K ubi 
rcfcrt cuaiioncmfnctamctimar(fto tcmporc,ad coniparcndumnon valcfc, 
aut ' * ''^ ^ ' "^rntofucrit,////?r</? .^^ V //' - ' ' > 

l4ocautcmcam , anrcsjuramcnro comnmicnda nt oii vcroiJoiKii 

pf,. iirationcu roqucflc:lipotc!l,vcriuscftc\rcrumur- 

^un ^ um,an limplcx AiVcnioluiIiciatian vcFoalia prcba- 

tiocxiecda fitjUtdcducit Pctmt Gill^fijn pr tlmii uJit.de diLitiombM.t^^ncc 

. . i-n;,. ^,, • . , ?:.,. — , ' , . 

cnimjir 

detfitrr:^ 

coquc rcs arbitrio judicis commirtcn i ^ . 

]^ tilltimr' i*fo 

curatoi . - ^-o"^^»^^- .1 d\d 

non poflc ./. I J'fi ^Procterator 2,.fJi^Hi^ fHs diccfjtt0c.c]iiod amplcCtitii i 
kemnst)ilcf^\l.%'finAHt(rr 

^gy r, ^,f.br2.depr9 ' . .. . . . 

cu: lcrcntc > lata fcmcntia qua fc conipctjntcm prommciat, 

laProcu- 



9^ 



prin ipalcmadcxtcrosjUitKiiadiuiti aniliim cflc c]uu c^ 
ratoris,ipfinonnoLi- i'.i'ni v.cjuxllnrrr • . ^nsprxjiulici) 



upotclt argumcnair.' 
, .imvis mcntioncin fac : 



mu: ^ . Ji/ 



ProcMrator.i. 

In conirarrum lanicn ; 
f.^narjdo appelUndum , qiii t c 
quz finoccat,multomagiicoiuunucia,cjuxc!l dohisjej^.\i^.fio>: j 
jic^.lHr, ciuun noccrcdonuno Vlpianus dicit,nccI\)mpomum, ncclc 
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t.\rCyL 5". PyocuratoriffJe trtbutoria^cJ. 8 .^fed ctfi i.f.mandati , legMctmaf^ 
Procurat oryPod.de P-rocurator. cap.prtmo.utlttenon CQnteftatayCap.fin.de confef 
fsy^n fexto.Cajacim in ctp.^^.fipe extr.hoc titi4.!fbireth ex did.cap.^^^colligi' 
docet^Qcwxx^on^ dolum ao:cerc clomino,<7^?//.//^.i.^^y^2'9'/'/^/w.j.e^ obf. 45* 
mim.i.D.Lcgi.x.^^z. fProcpirator^^c. rcfpondcripoterit , npnpuniri do— 
mintim , lcd PiX). uratorcm->fi pGeoaaIic|ua ailiciatur,ne- prxftitam pcenam a. 
domino recuperare pofll- , U\6.c]z4tproprtoJjtem contr^yyjf dcprocHrat . fui 
enim fa(Arnomi>^c poenadn mcruit, l.ficommpini^s ^ jfJ^cnoxahbHi adton. c^uo 
YeninQtdocmnd.BildiyCmS 

ratxl vLd.,'jbf B^.>i7rm.ixonti\m?xhmProcuv:\toris circa canfi proceffum, 
nocjcrcd mina)Ctiiimpa^andum,c^uodtalincgotio commiferit, l^zyxnmjf. 
dermnortbi?^.. 

^i::C (Jb^iT^vl.^^^^jgriorantis jf.de Procftrat .1 ii.Proc/jratGr §. I. jf*. de doLi 
malt^ mettisexceptione. noiicnimcritdamnofacoutumacia, quardolus cfty 
domino, ciTtn*a(ftionemandatirecup?ret omnc damnum Sitamen con^ 
51-traria op-inio, t^^i"^^^!^'^ bcnignioricquend.rit,compctcthuic,ficuti&re- 
liquisprwvfuinpas^contumacibus, bcncricium a[>pcl!indi, mtra deccndium i 
tcpoj-c fcientix, '.7 j . ^i pofl jf. j fciendam , \ Je jHdiciis leg. ab eo tertia Lfin. Cod. 
quomodo^ ouando Index , cjfiam l.reEle de prccfnmpto conttmmce intelligen^ 
dam p/ito.Ug-. cj.Hartafiis cjuer/^ Cod.de hberaliCarfa^Clementfivc^anteyde dolo • 
^ cormimaoA, (t/4^nbor pr^ejffdic. Camer. in verbo cttatiif , fo/.fiptHagefim^ 
fcc'findj).tJi,c2tatmaddomHm d^f. &in verbocontumacia , m fineubitradi- 
turci^atum addomumprxfumptumcontumaccm ccnfcrii& a lemporefci- 
entix appcJIari poflc . ( licet aiij ftatuant a tcmpore fentenri.T in- 
tradcccindiicsnumcrandos , appcllandumeflc) modocitatiofada ad do- 
mnnijaclonticfticisci denunciatanonfit^Crrr^r. jn?^^ tratl. parttt. L 

Candih.^.tiK6.ca.edit.S. 

Exhisitadcduftis .ofligerccft, alicui judicij diftadie , fiadftatutum. 
dlem-^prarftonon fir^noncontinuocontiimacemefTcfcdcum, quicum ob- 
tcmperare judici poflct,id cQntcmnit,^77j.§//77.f 
djc.ca.^j.certum, 1 1 .^.^. 

Perfequamurreliquos quibus app: liatiodencganda, qeiartCT itaque- 
ncnprovocar , quicontrafeprius fad:amappcllatiomm contempfit, di^ 
^nas enim efthac poanar y''di{^\xd\nc.cap.^^.conlhtHtis.cap.^^ 
tttjsapJbonee i^.cxt.ds elethonib. Similiter f indignus aiixilioclt , qui dum^ 
icgesinvocatvcontracascommifit, ly^Hxilmm^tn fin,jf.demtnortbw cap 
i4.ijHtafrHfira,cxtJeHfi^rif.cap.JlnJetmmHnitateEcclefi^ hujusrei,'eleeds 
^yicrnfiumrcfCTixuvapHdLtvtHmhbr.^.decad.j.foh^^^ 
^Mjn urbenefa^ efc. Appius Claudiusde vindiciis dandis/ecundumlibvrl 



4 ^ 

I ! 



h 
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k 
ieii 

lit 



QiH siBrnoc RHNriFic.&c. 4^ 

>itcm lcgcm tulit ^ ut ordinam libcr ali j i; »ro librro I) jbc.ilivf 

iscujusdcftaru ^ontrovcrCi (it idcft,uci..i i .r.i i i....: |ioirclTioiicnilibor- 
ratis.quam lcgcmafc latmin^ringcrccnnatus cft . cnn '^rpiit M vi». .nis 
Plcbcixftuprandx libii!ocGBpifl'ct .camc]ncprctio&: 
cnmnia puJnrcfcpt • Ivcrtcrct , aderuJ .ijin,u 
convcnit, MaijoC vlicntrncgotium^ ht :n 

aflTcrcrct.ncqucccdcrctlccundnm iib.^iuumpollul.. 

ftamautcm • ' ' • ' • ' uiiudis, hib- 

tilicalumn. . , ... . . i * lirarcmcjtplc- 

da^fo^Ubidinis . itadcmuminfualcgc firmumlibcrtaii^^rafidi jfn foic fi 
ruicccaii'' ircc,mijscnim . quiin libcitaicm ajllrantur, 

quiaqu . ^ : . ^ i id juris c(Tcdiccbit,in ca ^ • -r . 
m.ncmmcmcflc.il!um,cui domina$p«flcirioncccd.. 
bcrtati '^ntcnd rrm, iCiKrctdoninius Pa- 

tn, nui^w ,A . ;v npotiorcm tirc, iiac ramcn calum- 

niofa fuadcclarationcnon obftantc/cutr in vinculaduci jubcrctur, .nit fc 
appcIUrcTribuROS au: hTribuni codci .mtur,tol- 
lcn'' ' ' cairfa,frprovocarcai:j^v 
vo. jrcs,ScTnbmmiasco ij» 

Virginius.nonpcrmittcnJum cum provocarc , «improvocationcmfuftu- 
Tiflct , &: implorarcjTrxfui— ^ -iiH, quiaomnia h ^ - ' ' ^ 
Arcquodjurcipfi Appioob; r.itjLudfbrioctii; , 

cascontcmncrcmodoamplcctilicrrct . cjuod fcrcndumnoncft , .Tquum 
qModquisfc tiaturnccafpt ' miuUlbidKi , i|uodalns 

dixicjvcldu ^^^-i/f*^ hujusrci cxcmplaapud 

Val iVlaximum//<>.8.f^M.C#mrajusmquani , qnod ipTccxvctcri jurc in 
duodccimtabulas ranltuicrat , fi!i bdixit . .vr^/f /.x. ^^v^;,, 

placMtfer^ l-^-ff- on£!ffejffri,.C^ry '>i '>r»crjmcin :no ai:r) i jf»- 

fi>cr adhuc commorari cocgcrum; 

Etcnimquidfint vindicix,noncoi^ftacmtci in- , Acjuidcn: 

CH^aciiiiind.^.i^.inverboci4mBrMt$u,Q\\^iir\:it, a i i . . Jicc , qucm 
Jrutus libcrum dix it , vcnirc nomcn vindiciarum , qux fccundum Ilbcrrarcm 
^xcxxnvaXyBdldntmu adl.Romf^h 44. varushujusnomi. is, (vindicix figni- 
hcationcsadfcrt,vcrior hxcintcrprctatiovidctur, t qn.id vindicix appcl 91 
lcnturrcsillx,dcquibuscontrovcrriacft^:c. vtdeMHr brtffomM de formu- 
luKom.]rptphh.^.fol.mtht\p6* Conft-rcnim vctcrcs appcllaflc vindicias , 
Jcrcipoflcflioncquxftioncm,utpoflciforfatisdct, proprxdclrtis , vindi 
ciarum, advcrfario(uo,fcnihil mpoflcflionc. dctcrius fadurum , quod ti 
aoUct (atisdarc |fccunduin advc;farium,dabintur , fcu diccbantur vmdicix , 
' ' ^ i Patilin 
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dei commtpionnne ^c.Karndim Corfvi4,lth.z.caf.^ficdia<t , quod is qui 
obtinerct,pn^dcmtlare.debcrctvia cil,ratisdatoreml^ dequa re 

oinn!no.vidcatur^r//c»;////^ d.lth.,)fl.n2^hi^c^i.Me^ochiiis,remediotertio,n- 
tmerjd<epo(J}>ffriHm,^.i^ 8i2, Ne quis autcm putct hancinvcrtigationem in- 
P4 h-uftuorar.i ! cxpra:di(ai$t vcraintcrprctacioadfcrri )^ot.{i , a'dl..miica.i^J. 
C.tttipoffidett, y crfpisl.AHth. inforo receptnm efl^. Lit.condc.mnatus ni intcr- 
di(51:o , uti poiTidctis,obligctur,adprxfl:andam cautionem, dcnonturbando 
&c» ihvl.Uh. r .okf i I6.cum tawe^' aliam tntcrfretation^m reciptat , Merioc!.-..d. 
^ce?^.2/r/v^,W/./?6»w///* 48.quam hadenus non intcllcftam dicit , aliam: 
adfcrt "D/iarer/Hs hh, i,di/pfit.A. c.^pit..%i, Fachirieiis lih. 2. controv. ^c. 

De.nic)ucquilitcm vindiciarun|rede intclligit, intelleflum mQterije 
momentane.r poflcfrionisconrcquipotcr.t,quamquidam vocantlNTtRiM, 
alij Credhn.tjam &:crectius ViNij^iciASVocar. poflumLis,uti anim .dvcr- 
tit GilkeniHsinaHth.oiferatf4r,C.deUtis contefiationr/iAzo.d. 12^.. 
9^ Scdrevertamur:, undc digrefli ftimus , Quinto, non appcllat , t quiid- 
coagcrc cnufamfrwft:ratur, quoddicatofelibcllumPrincipidedifle, 6l fa- 
crum rcfcriptum cxCpcdtdV.^ yl.j^.emscjui yff.de.appell.recip.velnonyC^uod ad- 
eofcqucndum, utfi iudcxpronunciet^ntcimpctratumrcicriptum, appel- 
i/itioncnonintcrpolita, fentcntia virtutcrcfcriptipofteaiccuti , non retra- 
fiabitur , /.i.C(9^/.^//^ Ute pendente , vel pofi ^c. l. y,Codfentcnttam reftndt non. 
jrofeA\tc(i\^\A\cziioms7in\^^^^ aliud au- 

tcm videtur fl: tutum lure Canonico , cap. ^.memimmtis^cap, 3 o.ad hec, ext. 
hoc ttt. qvxdcchv;itd,vidQmur.cap.fftdchitP(s ^p.ext.eod.thtd gl.tn verho f dt- 
c/jrubi difponitur, judiccm in caufa proccder^pofle , etiamfiadverfarius. 
proponat.fcnunuum ad fiipcTioremdcfl:inairc>&:fiobhocappclltt, app.l- 
htio nonrcc'iipicndacrit,dfcKieif^.^.rap.'^onfi)lent,io^i.q.6.. 

Gaetcrum,quiexcludanturab hocbencficio , vtdeaturlex.nHlli l.^. l. 
perjHlf.C^^HorftxnappelUtton.^c.utCi cxigmir ratio.fLin^flio jis , publiciaut 
privaticalcuIi,fifl:atuaturapertiotefl:amcnti, d tot.tn.Jf.^ C.deappell.rectp, 
t.gjfuoniam 6,Cod.4![dl.I*4ltamdevtpfihltca.l.HNtcatnfine,(^.deraptH 'Vtrgtnumy 
cap. I ^.ttttncjmfittonii.dehi^rettcistn ^.cap.^Romana ^.prteterea^^cap.corj/klfitt, 
14 ycapit.quia nos, j i.cap.pr^terea z i.captt. i } .perventt.extr.hoc tttttLcapit j . 
§ fi antemyeod.tn 6.capit,/^.capit.£^\, et (^Ht.fi.fhnt.eUamyCHm fec].i.ijH<efi. C.nbi 
pajfim mtHttcafiisrcccnfentur. 

Interhos,prinn:> notandumcftjtfponteconfeflbs & convidlos cx- 
cludi,abh6ccommuniauxilio,y.i8.c«»7r^/i' cJe.p^ni^.Li^ohfervare, Cod. 
^Hor^mapp.elUttQnesnorirecfp.(fcMhi ultra argumcntis conviftum tcftibus 

fupera- 



C^n SIBI HOC BENEriCcVc. 4f 

.1 accommotlarc ^ rcs P7 

clktragilis^enculora^&qtWTrricatcmFallat cap.\,\y(f 6.n4mut nxtanl, i. 

n r . ncctamcunun- 

atrAj;ili5,& pcri- 

c V qu.cvcrt-atcfnljllat .nam^iicricjucpaticn lalivc duruia tormrn- 

: 'tnnunt, urcxpiimi^cis vcrit lopolTit, 

; . ^ j '^ouxvi^mcnrin.cjuimfati , ita 

-tiam variomDv ^ur Hujusrcirctcrrcxcmpluin I'uliriU4 

:itarij frvo, qui ^ C. 
: coqucnominctorvc. ...ao, 
rcvcravit itaquc Fanniodcditus lup- 
p'iCK^.^"rcctjst:!k,Parvulo dcindctcmporc intcr ccto illccnjus ic iiccccrc- 
ditui- * : icmrctcruniu^- ''-'^r/:.r/;r.^^ 



|ticaacmcau(a,ctt conviftus tantum,^ /•i.quTcopuUtivc utj:umc|iic 

rrqmrit , hi- ^ . • . • vlV lubiiclSS 

cjurllioni.u:... . > -.cnixo. 

pinio lurc probari nonpotrll,nufquam enim invcmtur,ad tormcnta cflc vc- 
mcndun wufcrar ' Mfdcmlocum 

eflc,cum;.v. c : , ^ sargumc:. .inovctur,ut 
folacontcfriodcclTc vidcatur adquam pervcnitur prrtormcna./r^.l.f. A« 

/ - ' "llisrcusargumentisurgcbatur , rormcMU 

^ indum.iC4ufatori,utid^uodintcndat,co- 

probeuatqueconvmcatc^^/u^^ Mjximm / 

\^^{* : .,L*t , aut tcmcic.. ^ 

^^^^^ //i Rom.Imp:lih.^^fol. Ji^. 

mandatis Prinapumcomprchenlumtuiflcat nocentrsconfcm damnarcn- 

^ - carcnturcxTcrtulliano.in hac verba, 

^ ,n noccntcs confpfTos damnarc , nc- 

rSucs autcm^torincnta rrvoctrc.^videtis crgo quando vos contramandata 
faciti$,ur confc/fus nc<;arccop.itis &c. n 
bcmqt'^ ' . . .W./ irc.7-r.r.W/.quadiciiur.tcftibuf convifto fi 
minimc vocc s fit,aut+ormidmc/tonncntorum tcrritus contra 

^^"^ r uc rxecnt,fcnrcm.cAp.\.n.. 

Ciffltilp^ ^ non fublillcrc , conviaum torqucri 

£OlTc,ncnppcIlct. j. ^ 
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Seclquieftlcniseft ,tanconfeflrustantumincaura civili audiendus fit^ 
&condaditur>ipfiusappellationemrecipiendamnon£flc,nonprobata cau- 
[siQnonSyargfime^tM i ygeneraUter^CdenonnrimeratapecHntayglojf.m ca.Ro- 
manay^fin.atftemyhoctitrilani-GregoriHS Tholoftntu Sjntag.wris ^c. lih. 50. 
cap.z.po/l nttm.io: Majord fficultaseft, xjuidprobandumfitincaufa crimi- 
nali,&hunc audiendumquidam.exiftimant,/?^r^./.2.7^»y?ri/^r^,in cujus opi- 
nionis contirmationem adduci potcrit refcriptum Divi Sev^ri.de <juo /;/ /. r. 
^,{y^T>tvHs,f.de-cffi<eJ}.tn Wt^^r^.f^Divus Sevcrusrefcripfit , confeffiones 
rcorum,proexpIoratisfacinoribus,haberiiion oportcrc , fi nullaprobatio 
.religionemcognofcentisinftruat>quibus accedat, ij.fi cjnui ultro.eod. tft[ 
fitjuisultro^ aitVlp.de maleficiofatcatur , non fcmperei fides habenda 
eft , nonnunquamcnim , autmetu ,aut:qua aliade. caufa iiWcconfiten- 
tur &c. 

Repugnantauccmalij>.quosrefcrt,/^////;rC/<^r;^,j?wm;r (^^ fin. cjh, 
' ^4.pof}'^J^mA.Rf^lanttUjpart.^Jth.2.deproceJf.j(idtcant€rrogat.cap.ij.num.zu 
r vidclicctdencgandumhocbeneficimTi appcllationis confefTo cfle. Inquam 
rem pondcrari poteft tcxjn dJ.z.ohfervare , videtur enim requirere folum- 
m6doconfefl5onemliberamrei,necteftibus , necargumcntistfidernaccom- 
modandam.nonaccedcnte liberaconfeiriouerei,quafi totumin^aconfiftat, 
JixxtaiHudOvidij. 

!2N^« efi confejjt c^ufa taenda rei ($c. 

Et qui quodammodo £ia fe fentcntia condemnat,Quaeopinio gencra- 
Titer intelle<fta,non viJctur jurcfubfiftere,quodenjm Tex.tn d.l.z.obfervar^^ 
requirat, queme{reconfeflum,nonGopemnet,ut iolaconfelfK) , quemeo 
pcricuiiconftituat,ncfibihocGommunc auxiliumpalliceripoffit, fedquod 
teIHbus,& argumentis,tantum dcferendum non fit,fine adjunda libera con- ' 
feflione :rei,nequelia^cfufficiens exiftimetur,fi probatio religioncm co^no- 
fccntis aon inftruat,r^p./iw.§.^/e////^,r«w %fe(ji.i.c]Hafi.6. Vltra confellionem 
inquam,qUem conviftum clfc Q^avtQtyGregoritu Tholofanttslthr.parttt.tHrL 
canontct^.tttfil.i^.caprt.zMt.DjjhiinprincjptoJ.fi^ua,z 
r^/-.intclligh:dedamnato&confcfl'o. *^ 

Conciliattocxiftimimtium,intcrefre,inter ius civile,& canonicum per 
cap.ctimRomana J.finafitemyhoc tttuLtn 6 sim^kAenddL noneft^ Hamverba 
d^ihif.fin.atitem,vel de quoquisjureconfaffu«extitit,7«;;(3^r^#^'^^^y^^^ 
€\..(f.\.eod,hoc ttt. folutioncmpraefcfcruntjconfeffiones enimfokreoruni 
rprahibcnturiproexploratis^riminibus jurehaberi,^./.!././)/^/;^ ef jT »7 
jr. de ciu^fi. Aliter mrma , hoQ ntul pan, fofi nfir?Hr. 454. Conl 

fulc 
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toniicnturum aupcUanicm nou audii J , imo quod mapis crt, nrJmutteve cr. - 

. ' n, pcrduos aut trcs 

•lamhftulLconfc.Tia 

abco dicipolfi . 

Vtruir. ^ -luubi 



r.. 



j. i'|iupoili!inHS br> 



U$C> ; .. .C..V.... • •.- 

pcdianujf. itio-'Cil ' 

Sccundusitaquccafuscft .t utvoc.r ' fcdi 

nc,appcIbtionoiYconccdatur,/.i.V-^/7f*«». ., , c,"r 'i r ' 

tantum a propolita& rcjcaa cxcui:monc,/.r vcaCif /»»«,^X/»rtfrf/,i>i.C./r^- ^ 
d*txcMrMJnt.&d.%.r,^mis tmtor. & itadctmitnminScnatn Sabaudi . , 

rcrmoramappcUationis.pupillis acci- 
dent,adiiitorcmpcruncbiL, Li.jJ.jt tmtcrvelcmrMtoryt^c.l,:^^ frores, %.J- 
tmttrfFJe^: ' - rlfiamisTmtcr6o.f.<iyultrgo^.ffJerttmnmf>t,ArMm. 

ll;m.m : , :S.LorJ.ntor.^o.fJe^..nfi.t... qma ut 

l,Ax.u,d.U'^or. 6. nonv.actitrlcvisculpacontra '^^""J^^] r 

mandatumtutclzoffi ium dcr^aarc . aliacaufa cllcorumj-qu.adal quod 
munus..«lhonorcm vocantur .namnonaJitcrallcftarc P°«""»""7 '"^; 
munitatisfu«,quamfLappcllauonera "^«rpoiucrmt /x(rw./i.f2.#. fj-* 
^ppelUndHm(f\.l.zUmferAt^es.(.fiAi^g.flrMH^^^^^^^ 
cZone(fexc.fi*''^ems^ermmJ.7.h,^m,M.C.hocnt.UC^^^^^^^ 
Ut.Codex tahr,.r,u. dsitMb.j.^st.ij. f. umcn proptcr appclbtion.s ncjmm 
dUatum,Rcfpublicadamnun^ ' ' '^'^''f'"]^^^''';}! 

^,ftrstt,u,fho<nt.l.uf.fitmt. ""^^' ''"^(Ztit^^oll 

irt^Hisi.qHandoAppclUHdssm,txcrn^to^^x^ii^:intuvk 
ienLm!nVappcll*tioni.ait«lio'utantur.confcnfi. dclcnptronem con^ 

finnafrcccn?eri . nccampliusaud.cndos.4r^«.'«<»/W. y^'^'»'"'-;- ^iJ* 
veteram. ff:d,vet.rar,u.l,fi^m.,TlcHm C.VU U.C.hoct,t.Marsm. hoc 

Tauus cafu.aoi^das cft,uciii.^a..upcrfon» appeUatiolocumn^ 
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4« C A P U T 11. 

iltjPiUj^, qnt tamen c^.verjic. nifi forte ^c.f. de initifto , rt^ptoj^.trrt- 
to ^c. 

03 In haccaufat conftituoquoquelc^femajcftatisdamnatum, nam Cice- 
roneatteftantcPmlfpptca prima; finguiari jure antiquitus rcceptum fuit,ut 
Ixceluliadc majcllatcdamnati appellatio impermiflafuerit,ibialtera pro- 
inuWatakx cft,quam lulium Caiarem tuliflb rcfert , eamcjHtttietur adverfm 
^ntontumyBaldmnmyadtu,tnflttodep;:hlic, ifidtc.tnprtnctpAncujus rei ul- 
teriorem probationemcoafidcraripotcft,^;i/./.(r^?w/?/r/irr/c;A/^/, 16. fi fecundu 
Gfitdonis Pap^ tnterpretattoue9?/yhoctr^ct deappellat.numer. 87. vcrbum, 
faftio pro proditione,contraPrincipcm.&adperduelIioncm feu proditio- 
ncm refcramus,quamvis alij,tadionum Duces vocent , qui populum in di- 
verfas ftudiorufn partcs agant^quemadmodum lulttti C^farJibA.dehclto^al' 
//c^?,Oallix totiusjfacaiones duas cfle fcribit, 

. hem infigncs latroncs non provocant,qui & famofi drcuntur^/.iS.r^jp/- 
taliumy^.f.nfamofos.jfJepoenis. 

Pra:di6lis<adjungimus.authores fcditionum , qui populum ad ar- 

^ maconcitant y ditl. lcg.capnalitim , ^,folent. L fi ^ttu,}S.§. authoresz^ 



anti. 

10 Jdcm judicium eft, f fi crimen fit notorium-, &: manifcftum, cap 5. cuf9f 
f7nnfi^iayext.hocittul.uhircfcnui\ Divum Paulum manifcftum inecftuo- 
fumabfcntem & irrcquifitum dm\n^f[cyCap. Romanaj (^.fi autemhoc tttul.tn ' 
videlicct e videntia p . rpctrdti fcclcris talis fit,qux nulla tergiverfationc cC- 
iari Yo{[\X:,Tcxt,clc^ans m cap.cum oUm ext.de verhor.figntficatxap. de ma^ 
nfcjia i j.Zy<jA* Rut!Oxft>qLiiaappeIlatio.nonadcriminismanifeftidefcn- 
fioncm,fed ad .innoccntix prw^fidium>conftituta^c-^^.<5i-/r?/fw-/^^aW/.§.^or^ 
roytibi C<^^^<'v?7(/^'^.<?A/'//:^^^^"^?' noninqiiairicriminibusfovcndiscon 
niquitatiacccrfcndjK veltuend;r,fcd arccndx comparata&c. 

Adcvidentiam aut. mhclijfive utcum Doc1:oribusIoquar,notorieta- 
tcm requiritur,ut nonfolum jiidicideipfofa(ftocojiftct,lcdnecefse, etiam 
■w. qualitatcs.cfli^novorias.itautdclinquerisnullam dcfcnfionem,velcxcufatio- 
ncmpra.'tendcrcpafl4t,defa6to,&dequalitatediIuc de&c. liqucrc d:bct, 
<juod enini diciuir^notorium non indigcrc inquifitione,id dc notorio f^fti , 
non qualitatis exaudicndun) yjalius ClarHs lib.fintent.^fin. ^.^.numer.^. gf 
^.Gail.id'.2..de pacepublua,cap. j.num.i^xumft^.vtdeatur notabtlis relatto 
tom.<{.Symph.reUt.ult.fot.mjhii 1 z.ynum.^6.uficjue adnumq Qnare caven- 
duni,iicquoddMbiumfit,videaturnotorium,«am ii quidallegctur contra 
taledici nonpotcrir^^/^/e?' CAnontft<eyCap.Romana,^.pn.autem,hoc ttt, m G 
Lancclouiti,deatttnt^ti^^amitat,^Mermhm^lih.2,Mar^^^ ^ 

^^ffi 



QUI SIBI HOC 3EN£Fir. &c. 49 

''/^/rrVr/.fr.i/,qiiarAiionr,notoiiumcognofcipoirit , dcciufdcmqiic 
^ . o .c utputajuris&bctipcnv • ' ^pc- 

zi.exrJcfMrcfMrstndo ' rmcemt.^.4>hfcr.6,\\\\x partitio a iun alicna a 

.^r ^ ' Vuncilccci ' .lir.f^cn Mim. Ncc:.ppcllan. 

:nJumcx .ir , ci : . ^ . . ^ :ioiuris& dciurc . 

. aMthpritAte L^^Ji tjui . Cod.de. tdsiltcriss^MenochiMs libA. pntfimptiu^ 

.uccafuscft.quorciidcur appclla: , . :iibutoriT funftionis 
munuscxpof itnr,fcuprovoccturabcxa<ftionc tributomm , collcftorum. 
dcbitori!: ^ - ' "AidemDd,^ l.fin.Cod. 

cjHormm^. . ... . ..v- iJo f commodc rcfcrri 

po<runt , quxdcDCcui^efanliMCnV idclt, Impcrij contributionibus fta- 
tuuntur , uicasinfcrrc dctrcCt s non fn^ittp.ffllmvidcrc cfi 

inComitiU Impcrt^. Artno6 6^ §. ^ a; u ... a aiut) / K- fjl. mihi , 

Artno^^. §.X>ariv(c^or / ?f . M.-^w. ^nno 5^8. §. ^swt Mwwxi :c. foL 
"^i^- ' ' :umTcp:rinjr , ^ic !23uNTf(n\Hm 



/ iMin^'' ' • ' M'ihrcn^< / t^nnD 
.i^bcftmitvcn rnn^^ctjic-' 
rcnivcrc^cn / ^ajiiMrinvcnihrcrObr^fcif/ hint ^icburli^ 

^^'^ ^ ' " * ' - ^ - • •\Tanc(>fiM(frcii 

;cni(}rcr 

if/un Hitcrn] : €ammcri]crict)f fc:nc i>roccg crfcnf ivcr^cn 

' ' .m &:c. : ' - - iiporc , in- 

uur , ij . ^ . ilinulli pre- 

ccjjusdcccrnamur. Et harcfuffinantdc his , quilibi hoc bcnc- 
ficiir^ ' itionisp :^oirint . plu- 

ans, coi: . 1 jmyMA- 

ramAm ^c-(^ dlios . 



G CAP. 
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CAPVT III. 

<!^qt4a (aufa appe llatio interpomfojpt, d a qttay 
Ittre improbetur. 

S V M M A R I Av 

0 

ti . QHatuorfpecies ^ih Jriterfretii^ dine , nec etiaminCamJmp.recipijeam 

Upistradtappellationi^. tamen.ratione nHlltX.Mi6 pymctpaltter^ 

2. CommodtHs tamenejfe dnas intentMfCeo-d^dtictpojfc . 
fpectesconfiitHiMcet a cjHtbufdam tm^ y. MhUU tllHftratHr y inoHdttA: 

prohetnr. caHfa^neminem damnandnm, 

RefertHrdf tertta/pecies y qHdt lo. Tertijappellationemprointer^ 

vocatHrappellattoahabHfHy^ eacnjtu ejfe fH^e lurifdt^ionisyetiam in canfa 

condttionisfityrerrfijfive. crimtnaliadmttti , tdqne pr<tiHdiciis 

4. Extra jHdtctalem appellatto^- confirmatur. 
nemvarteconfiderart a Doclortbus j& if. Qnam figntficationem reci^ 

detntelle^lHcap. ^^CHmfityCxt. de ap^ piat,hocvocabHlum,i,^ib{lti\^l (^nu^ 

pellat. mer.i^^ 

5*. u4ppe}lationem extrajudicia^ iz. cyfncaHfitiniHriarHmcri^^i^- 

lem ejfe proprteprovocationem ad cau^ naliterintentata^ad Cam. Jmper. dc* 

famyhab.erecjHevim conventionis. feH ducipojfit}dijtin^toni^foedere refolvi^ 

vocattonisinttiSyideoifHe coraiudtceor- tnr. 

Ainarto adverfartHm convemendHm iHdicinm criminaUeffe ^fi 

^jfi* agatwrad pmnamFtfco tnferendamy ef 

Generaltter abomm caHfa It- dtffiCHltasfHbUta,exL.CatHSyf,adSc^ 

^itameffe appetlationem nifiexprejfe natHsSjlLantanum. 
interdt^arepertatur. foena corporali ex gratia im 

1*\ ^pptli^^fsrje canvicietHrlU' mnl^amcammHtata y.anappellationi: 

dici y a cfHo appellavttyoltas pHniendusy locw fit. 

txemplnm refertnr in Sicinto Aemilia- \ 6. Caufam dnbttandi pr^bet K, 

'^o dc. ^ iz. qnoad fiatHm , /. de poe^' 

8. yippellattonem a caHfacrtmi- nis. 
nahcxnattjfima qermania confHctH- 17. DeclaratHmyqHaratione .a' 



A Qll* CA US 
■mmlEl-* "ttfrytjits , nppetlAtic ftt^ 
fijitu. 

1 8, Nofi pdffim camfu per /tppcU 
IdttonemAd CamerMm ImpcrtMlcm dc- 
: ^ '^e ^ mft /timmMfir ordtriMrso;it 
ts yCjH^ ntcnc cjl jco.fl. 

Ij. SxctptMntnr CMnfe tmtfrid- 
YiemjCmmtcmperMmcntotMmcn tbtdem 

z o. DcclMTMtum , Mn tdcm pr^cc^ 
ddt tnrcdittbmrelmtiont ncn ohiO" 

: I St fitmmM prtvilcgtis flMtt^ 
tH4 Impcrtf conce'Jis,non ft confrrmk, 
nonadmtrttttirjppcllAtio, eorttm t^ 
mtnrMttonemnonhMberi , motM cftiM 
Jtt^c prtnctpMlttcrfifpcr nnlittMc , ^ 
Mn permcdmmfmppliCMttoni<, cAuCtAi 
CdmerMm dedmcipojftt} 

Zl. StMrt tttrMmcnto appcuMitu, 
fdmhiurur , fumm.tfH .iVVcH.^^tlcm 

2J. TrofnndAdu iMnjutiiionc.pC' 
trtfOyMn vero condemnMtio ccnfficrMnm 
dMftydtfficMltMd motM , exl.CMmtjHM* 
dxmi^.fA.ff.detHrtfdttlionc omntnm 
fndtc.tMnclMl.iJjnoffcrcndu , C. hoc 
tit. 

24. HMncijH^eJttonemdectfMm cjfe 
ex ScnMtMfconfHlto CMmera Jmpc- 
riaits. 

ly. CoMcervMtio fHmmMrum an 
admtttMtm , MtfMmmapMt MppcUd- 

btlkS. 

16. Jntercjft^an nnM aSluMe pln- 
rcs fMmmMtn pctitionem dcdHcantMr^ 
anvce-oplmribHt Mntonthm MciHmeJfe 
proponatMT , tdjHefratHdtciccjtnfir^ 
maiMm. 



APPELLAT. 9cc. ,1 

27. Stnf HtarHm Mtimnum natM^ 
ram *< jffaltrjrem cife def ' >*a, 
C tot jppclUt:o?tes Lcfttert.n: 

28. LuntuLirior,:m [yrrii c" nfn^ 
rarHm Mdmtttf,HtJiimma fiat Jppe/Li- 
bilf^ , tdjne prMtMdtctie conJirmM^ 
tnm. 

2j. Optnio Gr^v^ei cxijlrmanri, 
penfiores fcrti nott cjfc Mtmorjndus , w 
fHbfijljt. 

}0. DciMro civtlt rcgnlj^ : : .» 
fcntcntta defitttttvj,CMqHe vJltdMj.m^ 
tnm jppcllMrt. 

31. W fcntentiM nHllis intcrpofta 
Mppcllartonc,c^He dcfcrrj pronHncta-^ 
ta fcnrcmtamnon rratifrc tnrcmjHdt^ 
carjm, 

}Z. Stccndctmnattis tcmpore dt- 
ii X finrcnrtMjn rebHs hHmantsnonfne^ 
rtr.finrcnrtamnMUtHicJfcmomcnn , 
^HtdfhiloCjmerM Jmperijltireceprtim 
flr. 

j|. RcfcrHntMr j.;.:,,:u^ 
nM{l4,a ijHthtMncccfienon Jit provocin 

efrtM i4'iS' I 

I ScntcnttMLe^ii^^ t^m pruiAris 
^l.Jf.dcre iHdsc. 

j 7. ^^pcctes ^ dccifio L.iy. pr^^ 
fes^Jf.codjit. 

)8. ScntcntiM iMta pro ftlfo Pro- 
CMratorcantnpr^jHdtciHm MdverJ^rtf 
ratijlcjrt pofJir>cHm [d/vcrfisDd. Mr^ 
gnmcnrts ^ Jenrcnttis. 

} 9. Scntcntta lata a jndice, falfis 
tcfiibHS.aMtinJhHmcntii circumfirtpro 
antpfojHrc nHllafit , m vero bc- 
ncficto rcftitHt. tn tnregrHm rcfctn^ 
denia} 

9 i j^O.Ass^ 



C A P V X TTT. 



40. Anthores £f argmnenta par- nohilh [cntent la retraa^ri f^ojfit.: 
ti,.tjjirmativ^. f5- ordtnarmm aeriHo. 

41. Contrart^ partis u4Jfcrtores de caufa co^oflcriy^ prtmam fenten^ 
ef kQcs.atciHe rationesyqHthiu hoc de- ttam nullm.revocarepojfe. 
fendtint. 5^- An potefl.tsjiidtct .revocandi 

42. Rcfoltitioht]tnqt4^lltoni^. iraerlocHtorumconcedattir , addttis 
A2. InteIlcthuLJ)tvtiszz.f.de leaibtu,partjsnex^Jtv^. - 

rejld, f 7. C^ntrartfim tamen receptHm, 

44. Alleganttfententiam latam, tdjHeconfrn/atHmpr^ jHdtctts.^ 
exfalfts inftrHmentis, qp»dtncHnjhat^ 58. Sententta prolata , ftfroba- 
(^VH.^y, ttimftyanfHhfiftat. 

45. ExeHjft4m,anre^mratttr6on- fp. O^fentcnttce cttra appella- 
tHnciim.teftes ftlfadepofHtjfe, ^ cor- ttoHemrefitndantHryremtJfivc.. 
rHptosfalfadtxtjfeyanveroaltertnrU 60. Anappellattont locHsft , a 
fHjjictant, d hoc hentgniHs efe. , co7tfirmatoria prtm^fent ent /^. 

4(^. An tntervemre dtheMdolHS ^i- A fententtatnterloVHtona y 

fcienti6 tnftrfimentafalfa, HtretraEle" fecHndnm jtts civtle nt Ordtnat tonp^ 

tnr fentfi',\ ^/^. Camerae Impertalis^regHlartter yjon ap^ 

48. Lexfiexfalfis, C.detranfa- pcllart,ntfihabeat vtm d^jintttva ^ ef 
QionthHsdeclarata. trreparabtled.imnkra inferat, n.6 j . 

49. FalfitatedeteEia.citra in in- 6?^. QHomododeprehendtydHt co^ 
tegrHmreftttHt.fententtam ejfe nnlltHS g^ofctpojfit , interloctitoriam hahere 
momentt,c]titafalfita^s cam tnfictaty vim depntttVit, 
tiotntrtnftcf^formali, ^4. Difttnclionemfententt^ tn^ 

50« A^andataftih f5f ohreptitte terlocHtort^Jnfororeceptamejfe y Itcet 

impetrata , Cf tndc ficHta ctrcum'- eaacjHtbnfdam tmprobetMr. 

dfict, ^f. AltqHot fententtdctnterlocHtB^ 

5" I . Lfi qtiis z^.fJefilfisy explt- ri<t appellabtles.recenfintHr. 

cata» ^6. QmbHsmodisantiejtiitns iU' 

^t. Venales fcftteutiasnHlUHsva- dexrectifabatHr,^ qHojHrenHnc uta^- 

lorisejfcy ^ depoenajtidtcis corrHptt, mur. 

remtfive. / ^7. T)tJfentionem interpretHm , 

Ij, iHdicemfententtam nf^llam , anfcntcntia competentiee fit tnterlocH^^ 

qtioad fHbftanttalta.corrtgere , mntare torta fimplex.an vero habcat Vim de^ 

7ionpoJfefiv'ebenefiivemal'efHnclts5fit finit$v<e , Comttiis Imperij dccfjfam 

efficto , licet ahndfit tn declaratione cjfe. 

fententtie , cjU4Ltn re qntd obfervan-' ^8. Alandatacum claufi^la y an 

dum. fintinterloQHtQrtay veldefintttva fen- 

f.4' Ql^^^-^fione y tndtcis^Jficto tottta?. 

6^,An 



AQITA CAUSA 



70. 



- 1 



cum dedunaione tbt- 

71. Apifrjr. -lioap- 
^flitrToadmitrjtter. 

■ fententtA ^jiimutornm 
f )ft:oJ.'' r.ppclletHr. 4it 
i c —'^ ^ i o.ab omnitti^ 
terlocMtortM d gravamtfie ttedMm tU 
tjtofca rferettdo, /tpPclUnfof 

fc^Mo.i. :men CoHCtitoTridin- 

two corredmm ejfe . vide & nM- 
mer 76. 

7 y . St judex dffravamtne deftftat 
incatifa cogntttoncfroceda e poteru , 
efHodalicjMot modis decUrjtHr. 

j6. In appelUttonihtis rectptendis 
veInS,ttu ctvtler^nocatjomci/eiffiedii 

77 ^^-^' 
ejHarattoneettar. . 

UttoadmittatHr. 

j%. Dnpl: !u:ionemeX' 
trafHdjctalemco /. 

79. Comttttf Jnsperif decifnm , 
ifHando appelUttones extrajndtctaUj. 
■ '.Jmp^recipiend^fint. 

^ . j4hom)n tNjtijhdecreto.prO'' 
V0CartpoJfe.modoHt Jndex decernat , 
no t/i« tdque prajnd 

81. jlbomnidecretofive tnjHdi- 
ct^ , ftvccxirajHdtaiHm, cnam Jinc 



APPELLA 1. cVc. 5< 
i " ^ r .'ttiotjc^proiato j MtradeLCH^ 
ILmdktn. 
A trthtts 

. nc^ , C 7iehccatt:r ec. t< 
mcr.^ 

rcrienterin jnrti.tfenicntia Appel^ 



8j 

provoc.v 
tcneJj. 

i6. ^pffru.ii! .:.' ''' 



rtoriiMon at- 



tr 



87. Dipintfiii loiii-)'- »'/,■ 
/f / ce/i/htMtu. 

88. L#f#r pi«ri>i<» /'«i7<«''y^ 

fMmm.vti' r.irium ' 

ti.fm impro! ... , yw"» «/'" . . •"' 
ef </r difertntiMHtriiiplMe remijjtv<. 

pojfejfori(Krci,c$ MppeUationem, tdqtit 
abcttHmerattone partivmJocer:. 

90. Jnhancfententiamdejii^:' 
Fcnderoec.de rtvifionibm .1 . 
c "/T^f momoitane* pofelJioK.. 

. . Impermifa appelUiionc a 
poJjifno,.in ab mterlocutoru Uta, m 
eoadmittatHr^argumtntam Htramcj, 

partemreferHVtHr. 

oz. 'R,n,<n::l'irtuejH*fiionU. _ 
pj. UviniCiH.r^Oid^mtXlfttmn- 

tinm ,hac appeilationemfAHmcperari. 

■ um, non atitemjn- 

^' 04 Comvrobata optnto fenticn- 

■'^' ■ ■ wtplena- 

tiumintet 

,j , I moeu 

rinmc Jit"'" ■ 



0 



appel' 



-:f4 C ATXIT ni. 

nppellathpermttdtUrJllicvero utrfi' lo-i, AcMufainrameto dectpi,i}UM 

queejfeSlum operarheamqtfeufHm ju- ratione admmaturprovocatio, 
dtciorum ^ eommHnem praxin am- joj. Decedens cjuiittrare debmt^ 

ple6}t, neciurAvit , iuramentum ipJlHs pro 

9y. laterpretatio e esetenfto L. prafittMeri,(^ ttadectfum 

. ttnic<e^ C. fi dc momentaneafojfejfmi tnSab^udU. 

9tf. Momemmeam i^offeffwncm i,d.cy pr.paratorn.^^^^^^^ 

vmenomtnaru . ^ - rectpi^pr^etudtcnsconfirmatur, 

97. RefiHntto^uarundam Le^^^^ ^ ApcnanonappeUart, 

^8. Appellationem ^ rf/^r/. fUatdLMdte.ffJepLs. 

plenariaoperartexecuttonts Jufpanfio^ ^ ^ ^ ^ 

mm.&cvpmttomsdevolutt^^^^^ hof Acfuacaufatmpermtffafitap^ 

^ueemmeffe^t natura appellatto. m*tto,remtftve,^numA09. - 

^ ~oj, Acauja altmefitorumyinter^ 

' ^Q. Quandoque ex mente inter- pofitamappellattonem non hahert V/. 

pretumMefortolocumefeappella^ ff^^ff' fint^ntt^ morand^ , 

tiDnk^tllorum^dedarattonei examt^ decffiim eje confittuttohtbM Impe- 
7imtur^ 

100. Quando afententia lataexL to8. Generaltter cuivis liticanti 
firj.CJeedt£loDivi Adrtamefc, pro' fiiperbonis , ^u^ pr^tendtt effecom* 
vocartpoffit.^ munta^ ^ Altmenta fubmintfhandii 

10 1. Deiurecanonico a poffefforiis ef[e,^a fententta altmentorum , 
recipiappellattonem,ef cap.^^.confii^ cfuo adeffeUumdevolutivnmy apfcl^ 
tutu^ext.hoc ttt.declar.atuw. Uttonemnon improbaxt. 

O^SENDiMwSjquorum appellatio recipieada vel non^fit.confequens cft^ut 
vidcamus,a qua caufa intcrponi polTit &c. 
Proexaftioret hujuscognitionefcicndum, Baldum.tf Dd.tnrubri^ 
<r4^f 4/?p//^/.quatuorfpecies.appellatiottisconftituere , ante iudrcialcm , 
qux am^ litis con:c{iztiQnQmyC.^^figmfic^e,cumfiquen.extra,de refcrtptis. 
inira iudicialcm , qux poft litem conteftatam , captt. i ode dtlattontbpts. Indil 
cialem^qua^dfentcntia , & poftiudicia!em,qua: ab cxccutionc interponaturj^ 
ahexccutore 'yhocttt3:ix^}\o\\\m zutQm.tn Li-ff^.eodxrcs adferre . interiudiiia- 
lem,iudicialem,&cxtraiudicialcm,verum,commodius eft, f duas tatitum 
fpecie^ appcllationumconftituijudicialem, & cxtraiudicialem/.i.jf.yj/^;;^ fr 
ijt^fandoappellandumJ.ult.f^deappellat.recip.Lprcefes ijdxum^x^ffJcre lud 
cwn f mtlth,^ paffim titje appellatj. ^ .excufattonts, Cod.de excufat.tutor. capi 
i.irap.cjarcertuttont,Z.^n €. & ClementficutM^ ttt.de f^fpcllat.cUmm. t.dc 

doU 



AC^A CAUSA APPELLAT. (ic. 
<fc;ce'f#»/*»wjr.illa,arcntcmia hzc, a dccrctis& aaibu$extr»i»idiciaUbus- 
imcrponitur.<^.§./i/f«f,.5!r</./.«//.uhialii]uot cnumcramur, &:Quamvi$nic, 
partitio cjiWbufilam difpliccat , tjuod propric fit appcUatio,qux nat a fciitcii- 
tia-,&ab inicrlocotionc vjxappcllarifolcat./ i.ff Jeappcll raip.l f .""y-^^»' 
«jKorMm.ippcll.i^i\CMjMciMslil>.ii.ohjCc.ip yi'' 6. itcmanominationc,qua:hat 
appcUatio,f otiu$ qucrela , qaam appclluio dk3t\ir,l.\ z.Cod.ThcotioJhi^i. 

\ ' ■ • idccrctitl.ipcdicatui, ficriappcllatio, noniamcii 

K. .lonis ctlici viicatur, iiuarcappcllationcm diltin- 

gui poUc,in caro.qux tiat voc c ; Uaiim/.i . ^.MltJ,i.l.^jiJentent44i,^.Mlt.fMi"^ 
fir.&libcUo,autfcripto 4/..' f.§.<./t 

SupcriorUHici t partiuo.utinforo rccepta , rct'ncndacft,cuipOtc- 
rit&i;. adjungi,nova Sc mcogniu, LC.appcUatio,vidcUcct , guzvocatur 
ab abufu,cicjue pricipuc locunictTccinfctur.lipratjudiiiu jurifdidionilai- 
CJt,EcclcGallLi infcrrctcntcnt,iatcrcft cmmR.cipubUcx, ut lurifdidioncs 
non turbcntur.ncquc coniundimur,pernor4t4iMilMJt.ff.tie iurifJ»if.of»n.tM(i. 
H«cinquamappcliat oababufu.cxorbitans.e. ' - >nqHam quxerpro- 

brct ci a quo appcHatum. abufum fuilVc fuajui i -ac . & folct inagius 

intcruttiufq«c jutifdi6tioni$Magiltratus,rixas, intcrdum ctiamTragcKdias 
CU\tMC.*trefcnCode.x FabrtAnmJtb 7 t$t.x%.defin.\i.(fp(r totum tit. ubi 
cxemplahu)us3ppcUationi», recciifct,v.g.fi appcUcturftb impctrationc ali- 
cujus rcfcripti ab EcclcfuOico judice conccm.idqiu: in ca caufalit ut fuprc- 
miPrincipis laici jurifdiftia lidatur.juftain appcUationcm cffc ftatuitur. ta- 
qua ab abufu,cum cnim Ecclcfiaftid , ncmini prxjudiciom infcrrcccnlcan- 
uir.cjpit.j.canf.ime.xtr.cfui pltjfnt le^itimi (^c.ff p^iJlmMlih. Si appcUctur, 
ababufu,inrcbusadrcfcriptacju{niodi pcrtincntibus , nontam advcrlus 
ipfos Ecclcfiaftico$. quam advcrfu$impctranti$ caUiditatcm.provocatur.^r- 
cMmento l.ujf.,juandoappelUndt4m,Dcmi^M , &:hoc fpccialc in his appcUa- 
tionibusrcccpturo.utappcUaiioncni dcfcrtam.Procuratot Prmcipis prolc- 
omichcit.Codtx FAbrianiu d.tit.i-j.def.io. Cujus proprium ofticium i.t , 
utprovidcai.Bcprarjudiciumlurifdidioni prmcipali.pcr Ecclcliafticam.gc- 
nerctur.cum Ecclcfiaftici.nuUam jurifdi<ftioncm fibi m laicos polliccri pol- 
fim^nifi agatur dc rc fpirituali Scc.CcuUx tabnanm d.tit. def i. mmer^. ($ 

de6n.\<. ... n • 

Sedrcvenamurad propofuum cJttrajudicialistautcm appcllatto va», 
ric confidcratur,aut cnim fit a mcra ^inc,cap.bon*.^utbidemplene Canomltx, 
t ' auta ludice cxtraiudicialitcr proccdcmc, finc omni caufx cogt»i- 

XX. ,,CHmf,t,yhid,mC.inomfi^,e.xhoctit. fit cnimhzc attraiuduialis 
appcllatio, nontantum ab ii$,quat gcruntur pcr iudicem excqucndo , vcl ita- 
•Kadoc«raiudicium,vcl contrdalia$partc$,quamliuganic$ , fcdctiamab 
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ijs,qii3e aliquisalms contranosfine \\\^\c\o^ov yM^antahoc titulnti^xji. 
frjincHsmca^it.cordiMttttila^^ ubiillam confiderat, quxfit abaftu 

pidmortifyiCamerjn verbo attentata foL^uadragefemo nonoan fineyrefertyquod 
xtiamappelbtioextrajuaicialisill.'ciicatur,quiefitafuturo, velinftantigra- 
vamine;vcle(iamconndcraripotcft,ficaufaadhuc nondum ccpta intcrpo- 
Tiatur,quse pert neat potius ad caufam ijtiehoandam.cum tamen ipfim non in- 
choet.ncc per c jus interpofitionem,fiat litis pendc ntia, habeatque vim cita- 
tionisjin caufa hmQ^cnViyGregorim Tholof^nmf^^^ ^cMb <;o. cap.i. 

;7//;w^r.6.Videatur & Lancellotiisde attentati^-part.z-cap./^.de attentati^ ^ lite 
pendente ^c.numer.i%jxu7nfe^.uhtnum.io.conc\\x^hy^ipi^i]\M<^nc\y\ extra- 
f judicialemjprobatacaufaappellationisjnducerelit^spendentiam. Vernm;t 
quidquidfir,h:^C3ppcllatio extrajudi.ialis noneft proprie appcllatio , fed 
potiusinterpellatio,vocatio/euprovocat'oadcaufam, habctquevim; con- 
ven ionis,fcu vocatioiaisin jus,proindefjcicndaadjudiccmordinarium,co- 
ram quo,3dverfarius crtandus,dum effctJitigandum via ordinaria,unde rede 
PanornntanmadcapJfle^tMctitul. refert, nelnincm cxtra judicium,qu{ m 
poffeappellare,nifi adruperiorem,quipoffitadiriper viamquerelse , quia 
appellatio extrajudicialis, ut di(Sum,nihiI aliud fit,quam provocatio adcaii- 
fam,utqui nonpoffitcitari , coramaliquojudicc,nonpolfit etiamadeum 
provocarcjidcoque judexordinarius adeunduscrit, utputa , controverfia 
qiiadaraortainter aHquos,altcro alteridenunciante,his verbis , appelload 
judicemjhsfcinquam^noncftproprieappellatio 

,quxeft fententia^/^?.c^.c'//w 
^fety^anfin.boctittilo,. Vtautem fciatur,t aquacaufapermiffa fit appcllatio , 
ftatuenda eftr.gula communiterapprobata,abomni caufa tam capitali , de 




r i«rv| -1^^ 1- — -^^«-**«v»v-r*iviii,i.taxuiLLH U.Ca, 

quamvis enimres>dc quaagitur,minimavideatur,tamcn juftitix ratio r 
c;vquantitatc,fcd exfuisrcgulis a^ftimai-i d^bct.namquod &alijs viiifninum 
vidctur,hocaliisprctiofi(fimumcft,//f/V^/^^rr C//y.Tm'^ It^Uano anteceffdre 



non 
um 




- . i , i., . v,.^^ ^--^P^^^^-^-^^l^i-^ws^Prarcipu^^ 

nioximis,non dequibulcunquevilifiimis noftrumdebent intcrp^ f^- > -^a. 

K:Bium^^le^'prmdCod.Th^od,dcnl^tombfis. Super Paucis, ^ 
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Tcntcntiadccidinonpo(runt,no[lr.n.ii cs conliiicrc majcftjTtcfn . 

Similitcr ' * • M!fiir,iui 

paictcx V \ . ,^,it plura 

rcfcrtBriironuis.dcformul.KomaM.Jnipcr.//^.^ fol.m' ib omni ita- 

uccaufa.ctianifi dc < , l uuc^ 

.cflusjca int.rpoiita u . ^ rolth^.t:^ . j.-/ • 

trAdtt.cdO.x^ pollttmmMLtvmm, Auimadvcrtat ^iitcm t ^^ppcll ms, nc con- 

Jlavit. LtllHiii. i'u, / , 
i... w . . . .ip.j^. aliasoportcbitcuu , . ...i .^i 

nius Acmilianus,avuncuIifuitcftamcntum,quod vcrunidrcf rcbat piufalio 
infamairct,\'rbKUSiUicmvcramviJcri,& rjtnm cficdcbcrc, d-. co;ifulariu 
\'- » , r • :o pronuncialTci^coiura clariiTinum taii^cii voc^m jur 

iclUmcntumfiCtumcJfc ad 6argrciuiuVc\ rbicuin 
Ucobtu R^tVitrdm ex jtpttlno ^c. lih. t.rup. ^ ut vix ab cuis pt rnictctcmpcra- 
! • ncintcrrogarccjuidcmdcco,i|uodpronuiKiatun^ faiciat , piohnc 
;nulti$cxpiinio,hinrnciiKidant inpdnamappcllai'tcs , » uminuni 
terhac fonriautuntur , ^.\gC»ic?l..TCtn bcd>M*d>iVirlu1>iuchn»< c^<v ic v\u 

^ • j -mT ' ' -''i-hcncl)rcn'K^#cl)in iiIUvc.?rcrbch3 - p 

, Tcn rnDcioffnc?! larcn/ukll , ci- 

nuUitcrfalrcm miquc eV: injurtc Talvo iin ^Tiuditautiumhonorc, dc 

' • ' fcntcntiamtii.v*. : .^c.iju mvi*T .^. 

^^ jj, iiacitaconcrpta.qui malc mdjca , jp- 

pcllo,arbitr oiudi isidvindicandum uf tamcnalitcrrcccptuincrt,maximc 
intcrpoficaproT - - ' ' ' ' rcl varcr ' !,cat . iu- 

diccminic^uabc:: » McKOi .z^-. s/id:c. 

cf/ir. j.c.x/i2 5?^*'w S.Porro , t quodtiidumc^l dc rcopi nda appcllatio- g 
nc.inc "^" nTianixc^ :inc,con. 
trarumx>. - . .lamii mcru u oium c\- 
torta confcffio (it,cx confuctudmc quam gci i cralcni rcfcrt tUmttnmCoartA^ 
riHidecxec 

r/r.: • •'.^' • . ' ^> • o-*- 

^l^^ //fc/,jc4.ubicxprclscproh2ba^turcaufxcrimin::ks rc- 

cipiinl.ain.hn ismatrir- ' us.i/r//.in,rr,/, 

rtfertCifnrttsu . AJn ^. i a]n<-ucf>/*r 

trm DerjaifHijrjverbomAtrimomMletcat^ft.%.\. idcm iudiciumv^l . ut (i pcr 
viamfimplici$qucrc'x c vcUct, O dtrtatio 

p^y - ' v ^ - fivcu alihidiriti^r, 

,n DfC icibflraff auffff l) rrawt/ idcft in c aufisirro^an- 

i.buspccnanicoiporalcmj CatLLIt. i,olfi. ^*^' ' 
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bJieAyCapMt.clrcAjincniMynfirigermcern.^.obfer.u Vndc qiiamvisdc jurc 
CQmmunirecipiatiu\nppc)latiolrententia,deexequcndo,/.2#.^^'^^^ 
^ f//?/W/y,tamcncumhoccafu nonconccdaturappcllatio,ab cadem non ad- 
inittituT,C7/*c'^^r/;/^ Tmlofmnsan fjntag.i^irisyUh.^^i.cap.iz.nfim.iian finc.z^- 
pclians inquam a caufacriminali nou audii ur, licct ctiam dc nuliitatc couquc- 
ratur,narrando,ba0 cr iu tvtKcu i>nt) mcpnuiig/rold)/ 2lppcKviaon/lMni5 u i(^tUy 

tiit facfjcn/fampf V>nb jOUfccrg JUprofcquircn SccJomj Sj/mph.part/:i.. tn. 14. 
y?^/7p//c.^^i./e?/.275?.Q£amvisaliudprobandumfi principJ tcr in- 

iQXMQtuv^Gail,^ MjnfmgerHi.Jttlis tn loci^.won tamc n omnis nuilitas,caHfam 
criminalemjad.Camcramd' vcluit , fcd ca tantum , quj€ fupcr aequitatc , & 
rationc naturalihmdata,principaliterintentatur,utfi inaudita partcfcntcn- 
tiam latam pvohdLVQiur^Qrdjnatione Camer.lmper.part.z.ttt.zSj. ^fCHt uaCl) 
iitWliCyCo?npflatoriju^fi.controvxap.i.§. j foLz^^.tomo uSjmph.part/z* tit.. 
\^f^ppltcat.i.cumfe^.ton7.z*part,i.tttiiL\a.v$to.!y.c^\\od]mic^ 
c{\:J.HniuSy\B.f.cogntturum Q:.ffode^u^f,cap.<jualiter^ z^^.verfc.debet tgttur. 

^^circa^n.exty^ l.iibfntemyC.(k accufittontbtis,mauditdLQV\im-l caufa , quen- 
quam damnari.xquitas non pmtuvyleg. i ff.dere^utrendii'i vel abfenttbpts ^c. 
Lz.tnaudttum.jf.adLCorneL de Stcartps. Exquofundamcnto , S.Ioanncs 
Chryfoftomus appcllans ad R.omanam Eccleliam pctii',abadv.criariis gcfta, 
dcclarariomniprorfus ratione carcrc^extraomnemordincm , omnemque 
Lcgcm,&rcgu amccclcfiafticam iffejquiailloabfente & iudiciumnon de- 
clinare iudicatinn , nunquam idfacimis,neextrcmis quidcm iudiciis, imo 
ncqiic apud Barbaros ipfos admifliim effcjNon Scythas,non Sarmatas , un- 
quamuna cxpartciudicafleabfenterco,non iudicinmdeclii ante&c.uti co- 
ftat> dcclcganti ciufdem adSummnmPontificcmepiftola,quam rcfert Cx- 
far Baroniustom0 5,Dnn.cccIcf.Anno404.n.5f.Vndere(ae^/^/f/;/^ /;7^/r/^^ 
rite,&moremaiorum iudicio rcdditOj&utrinquefecus allcgationibus exa- 
minatis.civilitcr fcntcntia promcrcturjic ad inftar barbarica^ tcritatis,& Ty- 
rannic^e potentix damnarct ur aliquis inauditus ,/7/;/r^ Stephanus Forcatulm , 
dialogoSi.Qwvctudais poftulantibusadvcrfusT). Paulum, damnationem , 
rcfponditiNp///^.noneIfe /?ow^i;#;k,damnarealiqucm,priufquamis , quiac- 
cufatur,prnefcntes habearaccufator.«,locumquc dcfendendi accipiat,ad aB- 
lucnda cvmwA'dja^i,(tpoft»cap .1^ ^ctrca mediumj^ ^icodemum^Toanxapiti y, 
/;77f^/.dixifl^ediciturJ>:dicandum ccnfcatis,que«quam,nifl utaccufationi , ira 
&:cxcufationictiam locusprsEbcaturJgnorutis ex Icgenoftra.damnarinemi- 
ncm^quinpriusaudita partc,rci cafusmagisinnotucritificL^c^,c^p.i^.quid 
aud;odetc,&c Hincctiamdicitur.etiani diabolumfiiniudicio eflet , audi- 
endum c({cyRot^d€Cifio7ie,^6^.\^^(^uQ ^ii allegeturinaudita caufa>qucm. da^- 

mnattim,audiendumit, 

Pbrro,, 
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^orro,tlicctacaufacrimina}i intcrdi^laccnfcatut jppcllatio c- 

u.c:..ainc , tcrtiitamc^^ •Ilatio,'ion cjiiidcm rationc pu:* 

aircriminis .autcaurvc. l intcrcllc iuriKilctioniirux 

andx, lanquamincidcntisquxlhonis , & ad caufam principjlcm nom 
P^*^ ' pr.f/ufJtc dmjN verbo. dc apf^flhr. tK 

, rcmprari.idicuim allcgut , *.]uotivf un- 

quccnimdccompctcntia.vcliurifdiftioncquarftioclt , C am. Impcrialcm 
3^ ' ^ udicioconf: ^ f ftclunm ii( pyoccl]ih.i^ \!i' AXMp,^. KMm. 
lc. ' . . .nondccr.r.. ... i.adccompctcntia .l<cinrilHiotioncdilputC' 
tur,ncccon(idcrandum,caufa criminal sancivilisfit. 

\'crum hic non ir >dc cjuxritur , + quam lignitlcationcm rcci- ^ 

piat,hoc vocabuluin,. ,^ ... iuvv'f 3 ^^'^'"^ *iliani paen:uunon contincrc. 
quamcjujcfolocorporcfuftmcatur, & MrtdAKo dtfcnticf.ti Iti, x.Uc proccff. 

/o'/<7.rcs^lcrc(pondct RtiLtntui dc Commi}fartisJtb,i.dcp)'Ci,cjj\ 
mc :^ nc.Commtlf.cjtpttc tcrtto. Etcnim licctappcllationecapitalis, mor- 
tis,vclamt/rionis civitatispocna intclligcnda fit,/,i. r^i..^^ ^V^flr;?;/, /. i oj. licc: 
ff.diKS.l.capttAlimmyi%.ciimf.i.ff.dcp<eHi<yC\xm tamcn ordinatio cxpii- 
mjt , quxcaunc criminalcsin Camcra Impcriali rccipicnda: nonfint , 
vidclicct pcrnam corporis inflicr:ntcs , dubitationi iurc non potcritcffc 
locus. 

ExhisdcducKLi: ,1 un:cn::ir - : optcr crimcn, provo'ationcm 
impcrmiflam, ri</r4/iw' BcndcrHsdc/ . laxoftcl. j .\ .^//.t^. i p A:tthor 

prdjmd. CamcrM vcrbo Bjnnutjrjprtncfol. j 6. 

Huicquzftionifcqucnscft , ancaufa iniuriarumci iin:i..ii.u: liiuiua- 
ta,adCamcram ImpcrialcmdcducipofTjt.i^quTubiqucagitari po crit , fi 




illcgans Siinjingcrttm^i 

cumcnimmCamcravigorcordinationis, nulla caufi criminalis , cxccpta 
fractapac ' " ' 'o confirmct rcgulam hisconlcqucnscrit, 

actioncm - intcntatam,pcr viamappclhtionis dcduci 

non poflc. In contrarium urgcnt,r> M^/i/*! a TOiUnto^ dJth. i. dcCommijfa^ 
rtyxap.i /ir.£ ubircfcrt cxmcntcaliorum , caufam iniuriarumitaintcnta- 
tam,ad Camcram dc volui poflc. 

Exiftimarcmdiftindionis t fa<lcrc rcm componcndam , autcnimia 
aflumcfttaAionciniuriarum , proptcr famofum libcIUim, tuncnppclla- 
tioncmrciicicndam.cum illum cdcns, corporali pccna aflicipoflit, /./;//. C. 
dcfamofislthclUy. Ordtnattocriminalh Carolt Qtunttyarttc uo.fl.mthizUMX , 
iiiCiQ^ct\m^ii^\^^^^^rt$cftUUtii4 0 ^ dcfcr.ns, 

H Z crinicn- 
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crim^nqucobjcftHmnon probans,hujufquerei nominccondemnatlls. ap- 
pellare nonpolTitjnccqiiidcma taxationc cxpenfarum,(!x^//^W/?r.€;WX^^^^ 
foL^jAhiataxatmieexpe^^fdrfim^c.&ikdLhuQl^^^^ cO:,idem Anthor m 

%lverbocaHfecrimtnal€sfoL6^X\n^cmc^\\Q-\ proponatur , adam efTcadione 
injuriarum,ad folvcndamfifcoaliqviampoenam,autiilia adionc »ta crimina- 
literagatur, ( quod judiciumcriminalccffe communicalculorcceptumcft, 
Mdrantayp^m.^ diflintL i ,nur/i.z.DtiarenHs,n: titje itidicu^ tihi comryjrrmter 
P^.Necobftarcvidctur/.C^////,/r.^^.S:C.i^^^ appel- 
latur,cum tamcii poena fifc® dclatafitjrefpondcri potcritexmento/^/^^w^^i^, 
Uh.zMdrhit.jtidic.cent.:^ afu 26f .rationccriminis,dici caufam criminalem, 
& vcrctarem cfle,/^/^./. C^y/i^. verum ratione poenxp cmiiariar impofit.T,dici 
civilcm,quae fepius pecuniaria dicitur l.Hlt de FeriMfjdt ff.de pnvatid deh- 
fiu,f*^^fthent fedhodieiC.de Epif opis ^ Clertcis ) hanc aftioncm licet cri- 
minalitcr intciitatam per viam appellationis ad Cameramdeducipoffe, fta- 
Uiendum,cumenim caufxcriminalcscorporis poenaminfligentcs,recipi in: 
Cameraprohibcantur. ergoacontrariofcnfu^quodfortiffimumin jure argu- 
mcntum,/. i.jfli^^ officiocjHs ^«^r.quceineacaufa non funt,admittenda?,ubi e- 
Bimnoneft qualitasrequifitainconftitutionc,aut difpofitionc,ibi nec con- 
ftitutiolocumhabet,omnesnamqucqualitatcsinter.venire,neccfsceft , per 
tradita^a IrdioCJ^iroy^.fin.j.S/num.^.Gaii.ld^^A.depacep^hlxapA^A-ikne au- 

14 tempcrnam t fifco appcllandam,noneflecorporaIeiM, exdefinitions voca- 
buli,iitbffratf/^ C)liigitur, unde ad exiftima ionem ,non ad capitis periculum, 
^t^vnnchkyl.iji.alujdcfi fra^ts ff.de verh, fg^tfic. Ethanc intcrpretationcni 
3itainCameraJmperialireceptam,ff/?.tf/^r .^i^ Commtjf.ltb.i. de pro-^ 

procef.Camjn p.Commtjfwap.iJit.DiAuthorprajudtctorum ^c.in verbo^wtu^ 
rtafol.isi y^hiyCjMan io tn a^tone^c.uhi refcrt,itadecifumfui{rc, Eadcm ra~ 
tione,condemnationcfacla,adrecantationcm,euam falvohonore , ut lo- 
quuntur interpretes,quia tanicn hxc fententia,condemnati opinionem,apud 
b Mios morcs fugillet,adhuc appellationi locum efle, tradit Tylmannus de 
hcntgniiyPente. 1 .obfi^.AHthorpr^tfidtc.Camer.in verbjniHrtaythiettamfi^c. 
foU 1 5 f .uhiprdtiudtcio hoc confirmat. 

Hiccxfurgit&alia quxftio.tpoenacorpordfli cxgratia , in muiaam 
' miitata an ne appellatio intcrponi poflRt? 

fcntcnriafpcftandafit.non genuscriminis,ut^/>/^/W.-/. C.cuius authoritate, 
XK^cn Meno:hiii^^\:hA,de arhtt.iudtc.cj 8z..v/^w. 5.R.otam dccidiffe, fi cauf^e 
criminaHpoenacorporalisindiccndafit,quamjudex,obcaufam , inpecunia- 
riamimmutet,civilein iudicandam fineinfpcfto , quianontitulus criminis* 
fcdquaiitaspa^nTatnucfinisattemkndus.^/./.j^/yc?^^^/^^ 12., Vnde 



VI- 

dttur 
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^^uldisindidis proptcr crimcnapp<Haripo(lc , cumJ 
..fit. 

Incontrariiimurpcmtraditaa Mr>//?/'^r/?,civ«»W</i//f//^ 3* ^'V^ 

icjus , cuidibroga- 

. ciilcridcbct , £^ir- 

icatur notabihs.rclatio,/^»?.^/^'»/''^''^^**^- 

IviciiK ilitcr agaturpro multfla, ' 

:. to..;v .cai)da,r. . . ..v iiuiHigi poflfit , nanuit 

ciiifa lit capiiali$,caalidciatur folaapiiiudo^an m,ta^onditianc(it,ut pocnA 

.r.vir4,C. W f /r Vndc, fiap- 
j . . ...u . V iiL ,corporalitcr,coiitraappclla- 

t , ilKillrat MtKda^jHs dc pntccjf hb, i . CAp. 9. nfint. 

zi.Aaitaijuca n. ripolTitxxcrhninc critaftimandum , ar^u- 

• " ' 1 .]uis clcmcntiorcmfcntcntiam p^tirus 

i cuiuariianicommutata^boni confulc- 

rcdcbct,hum niuicmfcntcntix.utaitinruniliipccic VlpuiNU:, ^f^- 
^ ^ ' " nccad.v'(' :ioncmconvolarc, nc V . - < ^^^^-i» 

itur.vcl 1 .imdccofumatur , quod faftum 

fciOiA mulcmautcm uonfuhrogatu potojccorporah appclLriccmftat, cx I. 

' c- I !^ . C,>- rl 'V 



cAulacjus ccrtandx populuspcr futtragiumconvaut,c^ui& 

flamimmul. " '^* ^ ^ ....^i^^- 

muiax,ima;. rcs cumho^ 

djc infru<ftuolafii,noii infifto^rcmiuoLcctorcm, adantiquit tis indagato- 

' ' ;^/^87-/^,//.' "'/t. I. 

Quodautcmt fupradi<ftumcft,ab omnicau{a»am maion quani 
nori appcllationcmrccipicndam ' ' r . • Habilii com- 

nrchcnlafit;ficutioIimtuit,^//r^., , ;//A«/, ef 

ir4f##^ temp0ra,zf.cjp.i lludctiam.utachodicpaflimobtmct^utintra ccr- 
tamfummamnonadmiaatur,quxiiir npcriali 

f 7 ' ' .vr;/.i8§4, Sirifou^. .. . a. 

t i^ll fol. fffihsf 19. ^^-f pnftenQpmt! 

70. Adx^o. fi^redAlU, i aiiJ mtf Dann/iC./c^/ ^///^/ 1^12. 
lum conTcnt -n, ' o < i)u\t<ll imii ^ii^ 

jco.fl.cxtcn' 

Lxcipiutttur pruno.tcaufxmiunarum,^./4.tYy.^Oc1)t'oiU h- 
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C A P IT 1 III 

^i^quodtamencumtcmperamento^dcquofiipraintclligendum, damnatus 
cnim ratione famofi libelli non audirctur,^^ cf^jns poena d origim videatPir 
StephartHsForcatult^. dialogo ^^.nHm.^Sctpto GenttlisJth.i.parergorHm.ca. 
.o BaldtmwsMLeg^^ ^(7«5(^//, 53.procedetergo/i aaumfit,ad rcvocatio- 
ncm,fcupalinodiam,{cucond€mnationcm,bapcr5UUK(Wl6^ ci,<t\)(k\X 
ftab/:C Antiqaitus autem , juramento intcrpofito, iniuriantes latisfaciebant, 
nollc cffe dida ca.quibus pudorem cius fiigillaranr,ut r^/ r^ Brt(JonmSydefor- 
^HiRomJmf.lib.%,foLmiht.ji6.tbiinterdHm, Cfc. Animadyertendum ta- 
men,adcam Gondemnationem,qu^ infamiamimportat, aut irrogatconde- 
mnato,non facile devenicndfnn, cum enim condcmnatus aftione iniuriaru 
f jmo(\xs fi^^tyl. i. & L^'.(^*p^*f*de his.^Ht notantHrtnfamtay inquircndum in- 
quam,anincalorciracundix,vel impetuanimi , aut a'tioreconccptaconfi- 
lio iniuriofaverbaprotulerir,nam cumea,qux.cum animicommotionedi- 
cuntur,non videatur iudicioTed inconfultocalore proferri^/.^^z^W.^S. 
ffJereg.tHrJ.j.f.dedtvorttis Ix^.^.item c]Hari,ff.adS.C,THrpilltan.Lii, per^ 
lhictendHm.fMt.fJepoenisMcoc[UQluhrici\m linguas nonfacilead poenam 
trahendum>integra exiftimationecondemnandus videtur , feuut Comtttis , 
Anno 66hdb\t\s §-caufas iniuriarum hiUxwc^iWilfoLmihfy 5^8.ftatuitur , inter- 
cffeinter iniurias .verbalesy&atrociorcs ,ut illicilla?fa.exiftimatione,in iniu- 
riantcrn a'nimadvertatur,hicautem judicioresfinicnda fit , quocondcmna- 
tusinjurians,provocarepoterit,nifiadpoenam pecuniariam explicandam , 
quxordinationi conformis non fit,condemnetur,iiujus enim appellationc . 
non xcci^iyconfiatexordtnatione Cam.Imp.part,iMt.z%.§./\, verfic.^c>(fy foU 

l^^/lC^ ordtnatto Camer^Vrormaci^confittHtattt.iia^ @ad)Cn/ tC.foL iip. 

AHthorpr<etHd.Cam.tn verbo,intHrt^yfbi ^uando a^Hm,falA^ DenaiftHs m 

'verboappellattontdfHmm^yif.u 

Secundo.texcipiudturreditusrcluitioni nonobnoxij modo annui tf/ 

fl.pcndantur,autiiifcrantur;no viffima tamen Spirenficonventtone , An, \ 600* 

^^(^Btm^ol mm/K.i2 ,requiruntur,nifi rcditus jurifdidiorii adha?rcat,u 

rationcjurifdi£lianis,certumquidtxplicandumfit,fingiilisantiis , aut dcm- 
; qucpropcictas,velquafi cxcauficommifiipetitafit;itatamcnut fummx di- 
. dli/.933tWOtnim / K corrcfpondcat. Denatfins , tn verbo appellationis 

fHmmayfyi* 

Si jtaquc fumma t ordinationi non fit conformis appcllatio non rcci- 
^^pitur,quodidem probatur,infummispriTilegiorum,denonappellando 
ftatibusTmpcrij concc{forum,Or^/;7^r^^^^ ctrcaprtncipiHm , 

^.fin Maximcmf\nu2itisPrmlcpi$yHiflatHtHmComttiu^^ 
7o.§.95^(rfci5nvort>nvWim&tVQ((^n/K/('/.^i j.e? amo^uo^ofoLjij.^, * cQ^i^ 



/ 



AQUA CAUSA APPELLAT. a<c. 

n>cflf<n aucf/^f.ubicxprcfscfavctiir^nccontra Privilcgia appclluioniimfta- 

' !alta,ap' ' - ncsin Camcrarccipiantnr, ^c|uoriimumcn 

^^^' ibcrijlip: — j ...i:ci ij^atur fupcrnullitatc , cortfirmat pr.qH- 

dtcto RtilantmAihrJi.deproceJf iMcl.vitcrrofi^x^p.l j ,nMm q. ^ quod adco vcrum 
^ ' ^ ' sciiam litcrontclbta , pronun. appclla- 

^ am, GAiLltbA.ohJcr iij.w;yw.2 . ^ f^^^. J- 

•i^/S^ &antcomnia pun&usdcToIutionis cxcuticndus fit .ftptdtilA con- 
'o\6zQ^ ^ aVCl^ncnZ/i^/.yTO.Anautcm pcrmo- 

^ ' i 1 - • ,»^auCahocca Camcram dcduci pofTit ^ & quidcm 

BcrtdermJem'/fiorthms,a>mltffz6.^ Z7. intcrcfTc cxiftimat.an fpccialiiu- 
'!atio', ur puta, iitinfraccrtamfummam provocarc no 
iiv.^i . : .i::t i : : . , &:fupplicationis bcncficiiimdcncgandum noncf- 
fc.inquamrcm,noncftmihi inprxfcntia propofi um inr|uircrc, lcd camfuo » 
locoicrvandam &c, 

Porro-, fidabituiui , iiniunaiii clfc appcliab:.c:ii , Itaripotcrit jura--^ 
mcntoappcllantis .d.p.rrr.i,ordinatiopt.tit,z)r>.%. l^n&fcn^cr(l(^/2Ci:/^i*« mcitt'i^ 
e^^r<i/;f7'7^i>rmiir.§.t>n^nsV?Cquod & ab hxrcdcappcllantis,prarftari poflc 
rcccptumcftP' ' KpcraltHm.f.fiti' " ■ crnt, 

ccnt.^.ohf^c . vf.ii^jnHm.j. Si: iim- 

mamconforincmPrivilcgio,aut ItzxuiOy RHlanrw.pMrt.^.ltb.i.dc procef. jh^' 
dic.tntcrro^ar.Cst: - ^>f. 12. 11! ' ^ otatum rcfcrt,fc- 

cundumquodcv; . ipp!:. v nn , fcu appcl- 

lationcm cffc conformcfr 1 dubio proccflTus dcccrnantur. RulaniHs 

dJoco. 

Anautcm tprofundandajurifdi(2ionc, pctitioaut condcmnatioin^^S ; 
fpicicpdafit?& quidcm Mynfin^crt4s.ccnr.^.ohf.%i.Gail.d.ohf\ii ttHmcr. 
ftatuunt,nonqnantumjudiiatum fit,inprimo judiciovfcdqu ntum pctituni 
in confidcrarioncm vcnirc/.lp.a/w qH€dam\ i.ihidcm, communttcr I)d, /; . 
de jHrt/dtchonc omntnm jnd. & ratio id poftulat fccHtidnm DHorcnHmythidcm 
prxpoftcrumcnimcfTct^dc caufacognolccrc, dcindc,dc lurifdiftionc pro- 

I • - o*.'»: '>oflrit,quantumd«bcatur , nifi caufa cognita, , 

:rto,j4N. I Coo. C.^\t\X^\mAvK^injinc,foLtHt^ 

ht 756. tnverot^. 'A^s\^{i jliay^c 6^ $.2l^nnrtann/;c /c/ (Siz. tbi. IDaMe 

if^U\c^tX\UX/,i.Cotr ' ' KvertjyAnno-jc.l^ahitu.accciUx.. fcddiflicultatcmfa- 
c\i l.^y.tnofffrenai rttanverhti\ Vt fiquidcmnon cxccdatlitis acfti- 

maiiodcccm librarumauriquanritatcm,cx ipfa fcilicct fcutcmia , judicis 
Jcccrncndam &:c. Gr.< ' ' ■ ' '/.tr. i. rcfcrt,pctitioncm 

conliiicrandamrf^ rt'./ ; , , .vtVClnun rtUCt)/2C. corrc^ 

A:xir\cSi:.RHlantiua/irem,d.parr.jJth»i*cap.i^^/Hm,i^^t\2&orc , fuinmaih 



tetitiems , in pco , adjudicationis^in confidcrationc habicam fuifTc, nunc an- 
.tcmitacomparatumca.utinincundarationc rummae appellabiIis,non qiud 
in primo judicio petitum.fed in quo fe!e:appcllans,pcr (bntentiam Lrfuin di- 
^4^at,perpcndatur. Ex confultof fcudecreto Cam.Imp. Refirt 'Denatfnu, 
ir,va'boavpeaationisrumma,<^'.ia^^^^ c^c.ef §.9.i^cm judicuim cffc , ui 
.taufisinjuriarum,adfolampecuniariam afilimationcm-eamqu^ccertam&de- 
-finitamJntentatis,Wf^///rWi^;/^^C^i»»/w^./?^ 
K.inverbis,®urc() &m5^Uiiur/mf<'nKr jflUv.nc 

Verum 1 qua:Uionis eft,fi-pluresfumm2e petantur, q«uarum Imgulr 
-notionemludicisappcllationisnonfaciuntjomncsautemconjunfta^taciant, 
^feuquxlibet perfenoncontineant fummam conformemappellaxioni , an 
con]ungipofrnit,utfummafiatappellabilis,eJ^fy;/y/^^^^ y d Gail.d.lccis, 
. exiftimant,coaccrvationcm fiiwunarum admittcndam, Lg.fi flurcs,f .i, jf.de 
paduyL lO.^Ui fiparattw,^,i.jf,hoctitulJ 1 1 ./iidem,thid..Dd.f.dc jt^rudi^. 
omn.jtidMotatoryAdCamerJmp^Ordinat,part.z.tit,z%foLi'-o.uhi^^ 
.confirmatpra:judicio,quibus adftipulatur&h^ecratio , conjundioncmdi- 
verfarumiummarumadmitti infavorabilibus,ineaautcmconditione , caur- 
-famappellationis elTeconftat. Incontrariumurgent,quaf referuntur , ab 
^HthoreproijHdic.Camer.w verbofimmayfol,^j.RfiUnto,partj^.lihr.%\ capit^ 
z6}yftumerAy.uhidivcrfLinodQ fcntitumrefert. Diftingucntiiun t fcntentia 
nonimprobandaYidetur,rcferre , anplufics licctdi^crLiefumma^pcCantur^ 
wn;aaftione,&ampledandamclTc,opinioncm fupra alleg -tam^jMpy?;;^^^///, 
>^ G<ii/.fecusfialiaa5tquealiaa(!:lionediverfi]efui.im^e ex divijriis caufisobli- 
- £rationisdebcantur,/yr tradttkr tnTom.Sjmph.z part:k.iot.z^. rtumtr.tertta. 
^fcj Jipttnto.tom.prtmo.p-art.fictitida.tttttl ii.vat.\,fol.i \ j. videatnr Gr<tv:tiis 
j^Gi$t>.concU<fvz\.ntimtr.o^Harto.^cjtiinto. ubicxiftimat , pluresfummas 
cumularinonpolTc fiqui^iniHas divcrfis&fcparatisfcntcntijs, cor dcmna- 
tus Gt,aliudautcm probaMdum,fiquiscad.cmfc»tcntia in fcparatas lumma* 
condcmnatus. Superior autcin ^liftindio probari videtur,^/(5?./. io.qni fe^ 
.^Aratiniy^.prtmnm ff.hoc r/r'7.Si quis/;'/^'///^ l.Conf.cum una adione a^ere- 
.tur,qucr pHu'csfpecicsin fchabccit pluribusfummislitcondcmnatus, ouaru 
lingulcvnotioncmPrincipisnonfaciunt^omries autem conjuncta^faciunt 
potcritad Priacipcm appcllare. SincUUcm piuribusaitioiiibus adum fit , 
quarum fogularumquantitafiin rajurifdidlioncmjudicantisnonfit , coa- 
ce'-va?io vqjo omnium cxccdat modum Iwrifdiaionis Jcufummam appella^ 
.;l);icm , rfcipi cippcllatio dcb-. at^non facileprobabit^//(SJtA\// de jn- 
^.'ifuMion.omn yV/c.mult6minus,/^A-.X?;ic7w«cf, ^htert iits.fi cjMts aPitem.CodJe 
jdq'aanoriih.dAtl.enimlc^.fiidem,rQ6i^ infcrtur, fi coaccrvatio 

^^^^qiwi^duiiH^mun .cisiccdatmodum jurifdiftionis , quoJnihilominus agi 

poflit 
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\QITA CAUSA AI^PErLArT. &v 5{ 
pofTit aiiMagiftrnt . rtam fummam jiiciicarc potc il: , lun 

cj: ' M iiuraju: i jiidicantislit, an aurem iOKcrv.r. • .. . ma- 

Vi \crliscai .irum, tlcripolnt ad appcllationcm iutcrponcn- 

dam^altumdcca r^ lilcntmm , cicnimrum\n:.pilir.nus Imra tcry^.inos fux 
^•«••''-'- • V ^catjficoaccrvatH- >-^;r';> ti^- innlicrct. 

• , i|uiadcc lioncm 

habct,quarc/w .uto.ltnnmarum litbcuir diliunctim , non 

! poflit , li lin};uiaium (umma- 
, ^ ^ ^ nonrit hoc ( lljdc^quo di^,>u- 

taturi&vidctur diccudum , h.mc cumulationcmlummarumnon rcijcicn- 
,] .. i -dcm Hn.ifnma. non ad- 

^ ). Vndc fuirip ti argu- 

mcntoacontmiorcnru^Wii:/ A V! i.conlcrvafHlxjurifcIiccJoniscaiftj , li lin- 

lit cumulusdcbiro- 

Fum. ^ ^roponatur. Sccun- 

Jio^s^^MC\^^tmdUUeg.fip^mresn9ffj:i.pn^ , cjui gcncralitcr 

conccptuscft. Dcniqucciimhp Mu, ma- 

xnmproadmi(rioncappc'^-rv> m lum- 

marum non rcijciendarr. 

Pift>nantamcmincontrarium ; 

j^,^^ ^ ' ^ ,.> .,... V ^^^, ^ is 'TiO^cicnv. . : . . • ; 

^j^, . ieverhM^l^c^Jei^.eimxdtamefiyVtgejimM 

fnmM.faUarhtrrti^leg.l^.ef ^ 

afuentf " • ^ ■ ' '^- , • , , • 

-^^.jjj^^^j. cxdivcrliscaulis oblipationum ^ 



taniiprauf cndamcUc , hvctcntm 

g^I • • n contc\tu,c ' • ^ 

fuc ^ nrcriim.tr 

^apitula^uorum lingulorum qualit 
pcllati ' • -.ntjx. - 

caulaivi , clt 

accumu!aru/.2f i?*r^i^Si^ 

J'r//'r;.,i5.in fumma , (mt^uli amcul. , Imgulas htcs conllitucrc vid ntur & 

^ r ^ ^ -r-i maxunccuin unafpccics ahis 

-totlcntcntix c . . . 

fioncohxrct. 



. iir,'xa- 
ucntix quoifimtfcparata 
- 9.§ 1. ncc ap- 
1 i o .:i . ; . . ; , .icvoluittotam 
plnrc s iclioncs codcm hbcllo poiTint 

..i. . .^;:.t 

7 , * 

f paratx&dccifioncs, d.icor:^ 



^^^^^ ^ Dcniquc hocadmiiTocumu- 
|;Xbllo7um'cxd^ caufacon radorum ^facilc lluuuim, autprivilc. 
gmm dcnonappclUodo,intraccrtamfumuum. circnmvcmi - - Mra 



jn 
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fton admiframappellationem^rationccoacervationis fummarum cx pluribns 
Tidiiomhixsikc.rcferturtom.i.Sjmfh.part.z^^^ namerj. uhi id , pra^- 
judicio confirmatur. ^ Atdth.pr^judtc. Carmr. tn vcrho. fHmma appel- 
labilisfol.^j. ^ 
8 Superiori quxftioni, t^equons affinis cft, anintcre/Tc conjui^gipol- 

lit cum caula principali , ita ut c umulatio lor^tis , 6c ufurarum,feu i tcrcifc , 
(cxmDracmmrctardata!falutionis,auttardiusillatrepccu ia: intereffc dcbc- 
riconftat,quod l.Cxft ufura/ecundumciuofdam,A' ^ com^ 
nrodoret vendit^vj. i^.cttmijHtdar/fJ.exlocato./^.jf.ic^tfHrt^s.CHmfimiltbHS.^^tZr^ 
ciat fummam appellabilem. 

Inquare,indiverfas itumfc;itcntiascnc,vidcrceft, Pr^tudtc. Ca^ 
mer.Akthcrem^inverbo appcllatto i7i^^enerc^fol.i%,^ j ($./^/,appcllatio in Cor- 
mcra , ^fikiz i .tn verbo cxceptto.tbtyde excepttonthm ^ c.Comptlutorem qr^^fL- 
fltoniimcoynroverfarHm ^can FrooemtofoLi.Ritlants^m de.Commiff.part. j. 
lih,i\dcprocejf.ttidjnterrog.cap.ij^.npimer. \ 6. Vidcturenim nonpoffe con- 
jungi, cumufivrxfmtaccclTiofortis&debitiprincipal s,codemjure cenfcri 
debeaiit. Hinc traditur fumptuditis tametfi exccdant quantitatem privile- 
gio definitam,gauderc taracn privilcgio dcbitr principalis.C^^^t^.v Fabrtannjy 
iib.jjit^i ^.dcfintt. 1 6. 

Histamcn &fimilibus argumentis^nonptito tantum dcferendum cfTe, 
^uin opinioncm exiftimantium pcnfioncscclfas^pro fundanda jurifdictioiie 
Gumulari po{fe,potioremclle ducam,in cujus opinionis fulcimcntum,ad- 
^xxci^otcnt.LfiplHres.c^.^^z.fHmmayfJepatlis , Siimmseinquittextus.appli- 
f andasctiameUe ufuras,id cft,utcognof atur dc fumma,non fotum forsprin 
cipalis , fed ctiam ufura: iii confidcrationem adhibenda^ , & ita f^pius judi- 
c2X\\\^\XQ£QnNotatoryadOrdirtat.CnmJmper.par 
ri4SyCent.^.ohf.%^ .num. 5 ^ 

Alij diftinilionerem cxpcdiunt,dc qua/;/ tom.^.Symph.part. i. vot. 4^. 

ntm.^.'^.^ 6. autvcrbaftatuti,feuprivilcgiorumconceptafunt,inlnmcmo- 
^um,^)ati6ie/pvUi)>ffad)md)ft^n^cr^re))M^ , ut 

fors principulis non con liftat infra j oo.fl.tunc intereffc^aut ufuras conjunei 
non poffe .,fin autcm verbaftatutiitafc habcant ^a^^tc nid[)t^nt)er 
>rci) l)Ua&Crt fi.2C.id eft,ut caufa non fit infra diiflam fummam &c.& hic coa- 
ccrvationcm fortis, fcuintcrc(fcnonrcfpueridara,utpeream conformisfiat 
famma privitegio &Lc.Affthorpr<eiHdtc.dfoLi%.inverho *appellatto tn aenere 
ihtcjHando ^c. Hincputatf Cr^evttisad-GatixonclHfiz^.pcnfionesfoninon 
cffeannumcrandas, (cd lortcm duntaxat ipfam , in confidcrationem apnel- 
la'Mlis (wmmXyiiwcXyexverbisnovtftm^eSptrenJis conventtonn Anno ^qq « 

gdts. 



A QITA CAUSA APPELLAT. Scc. <^ 

Murariiinipondcraiipotcftrt».]uciu conjLLiuia , - 

ipenf^^nMo-jo.h^titigy^.^ilf^mxPiXUiy/lC/ol.Ci i.difpolitum crat^in 

^ ^ MKrm^v' ' :n(Sanin:" /fan 2lr! ' < :! 

. . v;a5 -•^?- i ircrc ai: icnuHii^v 

k vis conllitucnda cllct^in vcrbis J>U4H»\Uf«^/ot>cr ^vUirf :?Clf0/diccnd um to- 
ret,v ' ' iruni.in c amcralmp admi' " ikbuifTc, 

^tJ.. ... /.'85.'/'^^'. contranum .. /ms |udi- 

catumtuiflc ncnutis cll^ ( amcr. Impcr.inadvcrtcivi.ir 

arc;ucrc » ;u.t conudcraiio ctiam lupcuorcm dilliu£tioncm Tubvcru-rc 
vidccur. 

Hisitadigtftis,rclK]uail!a<jui?ftioc(lc vidctnr , quidprobandum fit 
dccxpcnris,cumcnimillas condcmnatusin^crrccog.itur » rom^nurcr. 

ri pollc ad cxpcnfas, vt {c^ttartAmcm r:lSiio 2.^,fyl.\6^.tonj.yS\mph, 
VoTTO ^ \ c\x\\\^^^z\\ilUO^ tama lcntcntia,quam gravamincadmiitaiur 

. ^ ^^it,extr, ^ cUmcn.fcm fhoc ttiMl,c\xvc\ diiUnCtionc tamcn 

^onxQO.CAp fMpcreo ii,extrMoct$ttilA\\c\\x\v2n\m y cjuatc- 
Dusaicntcntia appcliari poffif ,&:quidcmdc jurc civili,a dclinitiva tantum 
• ' • : ^ \ • T' ' .tltdHdsefi!'. ' ''/>•• r J. 

e"m/rr/5Cir/.C\:quidcm vaiida^jum nivalidis &: nulii* lupcrvaciu Jl a|>- 
pcllacio cxnn fmcca dcnu^caufainduci poiTiiylff^.\<^ fexpreJJim.f. boifiinL 
i excoNfeKrM,iy^.cffmP:ocii^^torf^odjs:uU,iJicHmJ. yccrtay e toto tttnL 
Cod qHJ>i^o provocare ?:on cjf/fccefic,^ toto tiul.fF.sfttrfc^ttemi^ ftne .tppelia^ 

• >;f/4,^ re wdtCMtA. Exabund.inti j tamcnfa^p^- \l 
•^^^^ .>!iisfcnicntii$ appcIlavcritjScprxrcriptioncKib- 

inoiusfit,mimmcconfirmcturfcntcntia, ncctran(carinrcm ludicatam, fcd 

cauU I' ^ 

,^5;ji,t^»uialiquasinv:djdasfcntcntias,fuitaqucpnma , fi ab- 
fcntisconv ' , , Mius momcniicflc,6<7//;/*f/ c.y. \.f. Item, 

^ . ^ i . . . .inauditacnim caufa,vcl indifta , oucm 

.tisratio nottpatitur.de quarcfup 

aicnutf»^»^^^*^^^^^^'^' ' ' ^ i.ii..ui 1% condc- 
..:ucjit,/.if .f/^^A'»^''"^' ^/' '^•^''^ /.Wr7#/.i.74,(r.f//w 4^. 

/i, cmdtcitiU^ij^ititcttttu, 5y. § firj.ti. JtqMuexedtthJf.dc rcutdiCAtM. 

quarcamcfcmcmiam,iuJiciumin!i transfcr- ' .1/, jj. 

tdcbdciff ^ ^ ' -.corcpctMU' • Ir.ncm. . ..turci- 

*'* 1 Mcio 
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tauoaJrwiffLHTienjam&c.quamvisinCameralmp.aliterrecep fada 
enimconclurionejncaufa.etiamuno litigatorum defundo, definitive pro- 

quc opus cft hoc cafu citatione ad reaflumcndam,conclufione fa6ta in caula, 
tiov!fli.'/ja,Spirerffimiver7tio'ae A?mo i6oo.habitay /. &Cm auc(> K. /^?/. 

y6 ^ rukcLtnr Lri^fllayz^jbiclem DcLCJe Procf^rat. Qnod eoproducitur, ut 
ca f..:carubmilTionr,aItcrucrolitigantiummortuo,etiamli demortc judicia- 
litcr ronllctjabrcjucprarvia citationc tamen, fententiai i perfoi am procu- 
r.. toris , ©ncipi S< publicari poifit. fiatut^tn reccjjnvi fitcitiornS: AmiQ 78. - 
S8rlDt)Cmnacf) K.tam.Syrnph.i.part.i.tit.fj-^^fiJubiati^j.n^m.y^.to. 4. part. 
j,voto.u?i.';m,^,^ voto.i^.crrca pn:/cipi^m y liv ct oiim aliud obtinuiflTe vi— 
dc:iVM'yGa:Llib.Kolfiocf,num.^.My?/fcc;jt, i ,obfS yAnthr^r pr.-ejnd.Camer. m 
^'c''r/?^7/v//^;7//^/J.3ij./^/.dubitabatur,utroquetamendefun 5loProcuratore, 
aliud obtinct. Spire/ificoriventione Anrw i6go. § ©lcfrf)Cr m(l|]cn li. 

foLy6i. ^ . . / ^ 

3 :^ Secunda,t^cnt^ntiadiciturnuIIa fi ontr . rcm judicatam fitlata , non 
Hiodo fi t^iredio primxfcjit ntix contraria fit, fcd etiam p. r quandam tonfc- 
€^ucnthmJ.vofifer7ten.^\C.defnteritiis..c^ interlocutomb. orrjn.jfid.xxhi Impc* 
rator.idduobus exempIisconfirmat,(Ticctfidivel*fiC fint , vaIeant,utobler- 
V2Ll\\mmc^udid^\riCZ\\[xr€fcrt Rf^Ltntmyde Corn^^ 8 de procejf.itid. /^?- 

tcrrog.c.ii ;;//w.i4 )quodcumhoctemp:ramento accipiendum , fi prinia. 
£:uentiafiinriafit,repcrto eaimaliquovi ioin ea,p .fterior pra:vaJ(?rct>/ firu 
* €od.defpitent.<jii(efinecerta£]Haritttate ^c.y\dcziurl.i^.(]H<zf ntenti<3efin€ ap~ 
pc llatzone ^c.isnan\c\uc condemnatusintelligitur,quiritc t oiidcmnatuseft, 
/,4 ^.condcrrmatfimyjfJercjHdic. Vnderitcfadacondemnationc e.i contra- 
riafcntcntiafubvertinonpotvTit.modo hujusrei promp ahabeatur ratio,/. 
..C.^nandoprovocarenoncfinecefe ^c.cap.zQ.inter^extrJere tndjn verbis ^ 
dum «tiam quoniam de Privilcgiis.. 
-j^ Tertio.cenfcturnulla fententra,fi capublicctur , atit declar<;tur,non in 
formadebita^utfinonfubnomincludicis/edtcrtij declaraur/.z^/./ Dd. C 
deftntentti^ycx brevtcHlo ^c.cav.fin.dcre tud.tn 6.raritttUydcnHllttahbtis Proi 
cef.cap.cxticfe^Hprocef.nHm.yo.tom^.Sy part.i^ vsto 4. rtHm.^.zm fi 
icntentiaantch^sbitum confiIiumjurispcritorum,idqucpctitum,latafit, Ah^ 
thorprccjttdtc.Car^er.m vcrbo fintentiafoL i\i.ibt,fe?7tentta efcubi refcrt /enl 
tcntiamita prolatamjuftam pn^rberecaufamappcllationi , nam etiamanti- 
•c]uitus,poft ' auf im utrinquGa(ftam,in confilium lunspcritos a^ihibitos fuiL 
le,&ficde t onfilij feotentia pronunciafrc,c-^^^//?./r ^.v "BHffomoyhb.^JeformtH 
Roman.rrripfoLmtht.^^o.fonxwxh hodic ita concipitur , nacf) acbalfcncni 
^<^t\)MxMmm^ itaqucfcntcatia , nonde 
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AQilA CAIISA APPELLAT. ^9 
confilio juri^jpcritoriim maxinieco pcti o fcntcntianonfubliiu^ Cji . i ca , 
non maturitatctcmporis» jiidkij &mcritis uulxnonritc cxciiHisica prx^ 
cuMtant r,latJ llt cotitrMl.i.CJtfcnrcKpiu.exhnvtculo tfr. 

Q^ano,fcntcntiat lurjius momenticcnfctur ,lata contr i gc-y 
^ . SibcntcniminmanJatis /uvli,cs,iudiiarf leoindum lcgcs, 

Jiontat;biis liiullratT/;^/ /:fv«s///'.50..SV/^^;Vr/merc^^^^ 
Niolimin lvcrc5) ir ffcjrcr 

, - 1 bi varfis porrc d i - ^ - - , 

mrosfciUnUjmcO' ftitut.lmpcrii fjrolt^ Quint 

^ ^rfattlib.t,ohfir.i6,fi^m.\^.) ^ • 

.^rrri^. ^f^ntljlx.i ttcm, 

rnudtc.\.^ 

' • -is. / - ' 
. , co traaliquas conltitu- 

/auticPCS,cuiTad.aufam pcrui>crcvidcn or,i>ronunckt.casadcau- 

, vidctiirc . i.t'-jiv , . n • j: -r... 

c a, aa .-«^ram p rtinrat.ca f.(fti,r,u.TMU.Tfho.m potcftaiciuii. an- 

^piurcspcrimpcr«.m.ud.cumfoI.Jumc. V ncct cxn;^^^^^^ 

in ocrro.l.sf ! ' cflcc , h.vccmm fcr, , , . » Iicctcxprcmm 
on rau r.sr„ ■ no .fit.cum nuHiLcgc. autronft.tuuoncproh.bca- 

ur.ncKaFronu ^/^^ . f^r.C.^rvf^tr.owM.. ///..7. 

;;;; , .1 ,utc.nobtmcrcf:utdiaum cft.i-Antcnt.a latacomra 

;i «"p-n-un^.^./.z.ef ^./.y? .-r#->>f " ^"''""'^ "p'^''""' 

'"°'Txhi$tconfiri.amintcrpre.ationcmrccipte%/.27-'^'y?;/.''' 
^c.ubifpccicsfaai ficponc..d^.Tit,u5pctm ccn.um cu.t, ufur.sa v.n- 
pro.«o. WsProviicixco ' .v.t Scmproo.um ^-^^o. ScmP o 
J us , cum animadvcrtcrct . . . .. atcn.am c ont.ncrc .n,q...tatcm^^^^^^^^^^^ 
rurayurarum o^^ 

fa.Todub.t.ndi cft. ^..a (cntcntia cont.ncrc ^'J^; ^^f^''" ' 
«,rcm . ca cnim . Jm d, /./... C>^..^* /f-r;. ; Kcfpondct I. C. ,Nlodc^ 
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<lcltimis,niliilproponi cur jiidicatiaginon pofTit , fentemlacniiri HCHI ^ra^ 
ipfojurc nulla qiiiapra^rcsnonpronunciavit , ufuras ufurarum dcbcri , li- 
cctineffe£lu,&vi ipfa,f ntentia taiis contincat, fi Pra^fcs dixiflfa , con- 
4emno Sempronium inu{itrasufurarum,aliudobtinervt, juris itaqueerror 
^xprcflus vitiat fwntcntiam, tacite intcllcdusnccjuaquam, fedcfficit fen- 
tentiam injultam, a quaapp.llandum , feu errorin hypothefi rton r^ddit 
fentei tiamnullam^fcd injullam , fecus autemlierrorin thefidcprehcrida- 
tur,& hxccf\[i:ntcmi2iLPr^fesihidemyZa/iHs. An autcm.fcnt. ntia lata con- 
-tra privilcgium,nullius momentifit,quac.ftionis ctt,&cumprivilcgium dica- 
tur,L£X^v2/7.Pr/z///r^/^,3.^{/i?.3 .fcntentiam contra PriviU gium.tancjuacon- 
tralegem latam,^ uUj erit.Contrarium tamen verius vidctiir, cap.f/.hortjfZ i . 
ibtdemPa7iorm extJeretHclic. 

\ Quinto, t fcntcmtiaeftnulia latacumfalfoProcurator ,/./;rf/-,24.Q^. 
Proc^sri!tor.cap.ifj r/o/fr/{yj^.ext.eodem. c^otautcm modis dicatur Procu- 
rator f Ifus , vtdeglojfaWi tnU falfei^^f. ^ Lfalpis Cod.defnrtis.Wrum , hic 
nonincommodequa:ripoten:,anfcntcntia lata,profaIfoProcuratore , rata 
haberi pcylTit. Etquidcm Gr^vxttSyAdGail. cor/clt/f^y.rtttr^ier. ^.^uthorha^ 
tibus.&praejudiciistonfirmat.idficri poflc; In quam opinionem adducitur 
lhcety<;6.fJeiudiciis , ubidicitur , firatam dominushabucritremjn judi- 
<:ium retrorcSe dcdudamcenfcri. Qiiibus accednt /. CHmdebitore.ij.f 
remratam haheri.jn vcrbis,inf.cujaratihabitionercctcadum vrdcri. Et /. i. 
jC.^uthunrestudu. Dcniquc,imputandum ei,quitalcm Procuratorem admi- 
{(:r\t,argrfme}ito lagUyitatamen ^ %.^.nfmc,i}jfineyff.jHd/catumflvi. 

Porro , con rariafcntentianon minoribusIcgumpraEfKiiisinHiti vi- 
-detur,in prixicipio enim fc offcrt lexMcttyCod.^ captt.trtnofira.^.ext.de Pro^ 

^^urat. c[ux reCtc poodera a,fupradi(fta rcfolvcre vid< ntur. Sccundo , fpe- 
ciali favore ^tatis rcccptum, utfcinentia lataprominore^cum falfo Procu- 
ratoreratificari poflit. /^^.^'^«^'Oji^.CaW.^/^Pr^^ayr^^;^^^?^/.?^. ^.fitutor. C. 
..tH^uibHscaufisreflttfitiO in integr.neceffarianonefi. Vndc non trahcndum in 
confcqucniiara,/^'^.^'^^/^^^^^^^^^^ Zl-^^l^ettamyffJefidetcomnnfLtberta^ 
//i^///.Vltim6,perratificationemadvcrfarij,jusaItcripcrcipiendum non cf- 
£c,vtdeatur Gaiilib, i .ohf.^-j.MynfingerHs,cenVHr, i ,ohfcr.^^ ^^urmfrtu 
.pratKohftitJefi^tenttayohfc.FachineHsJib^MlHfi^controv Co^ 
hrtamiojib.i t^ttiL^. defintt.i ^Mh.ri.detHdtctls Jefintt.oiJavaJihr \r^artot 'i 
zoJcfin.fecHnda.t^hh.S.ritHLz^Jefin. ubi refert,tra(aatum fuiffc eKcc' 
ptioncs,qua:rcddantjudiciumrctr6nuHum,qualis cft harc cxccptio Proc " 
Tatoria,qu^nafc.turcxdefeau mandati,poiIe fupplcripcr ludicem n.^^^^ 
.r^/»l4ctcxaais, ^ ^ ^^aicem , modo 
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AQUA CAIISA APPELLAT. &c. 7^ 
Ii>har opioionum conniddUonc,fcici>dumrcmc« dciltiftani , fi ^ic 
rr ^ t , adco , uc fi ctiam vcrus Pi ocurator adruif- 

k: . iw'nrcntja,cauracccidiirct,hanc cxccjnio'-cni , 

fartfi Pre» nratom , inronfiftorioSummil rinc^pis , ficutnccin Cimcra 
' ' JCxccptiofitdc apicib iuris , i a. fi pdefvjfor y 

C^orumratioiicmnoiUubcndam i> fr.tldttns 
ram.n ab^hujufinodi Procuratorc aliqu;dallci;:\- 
fccuiumcum^lcntcntialudicisproponatur, tjuc- 

SextoiTaijiict fcntcntiaaruiicclaUjtairis nftrumcnis, aut txrltibus 
corruptis circumfcripto, nullacft,/^ i/*/ 1 1 4 ijf.ilr cxccpttontb.iy^w^ cavc^ 
tur. r* ' - idica-aclVct,cxralfisinftnifnc tis.fipoftc» talfa invcnia vur , 
ncc i : rprjrrcriptiancnn>^>poni &c undc onfcou ns vidctur , lcu- 

tcutiaincxlnftrumcinisLihit latam,nulhi«momcnricflw 

Scwir ' > ^ inconfidcraiion m vocari potcft,/. ;i ^ . ^^.^» ff^.JcfaljiJ , 
MhttH^Hit /. Sicjuis obrcpfcrit Ptxfidi Provin.ixtim f^r- 

acka, cjuampcrlib Jii intcrpcllationcm nilulagcrc, quxvcrba cmphalun . 

Tcrtio adducimr /. -5./? Pr^totyfM t$idic:ts , ni h^c vcrba . fi pcr do- 
him(cic«$falf<Jaliqutd dlcgivit,&: hoc modo co «fccutum cum, fcntcntia 
Prxtorishquido tV n , txiftimo .dcbcrciudiccm , c|ucrclam 

rct admittcrc&:r.iK itibi ontra aUcntcm latim cfTu fcntcn- 

tiam,quiaLC noiivnnconftuuit i iabfcnti», fcdioco.cjuod rcl gioncwi 
iudicami^ ' nod obrcpfcrit prxtori , 

Lx6 ctim \ , . . ' . commtf.hbcrtatib. ncx^ 

dcmciufaccRfcturfcirtcntiacxtjlfrt rdkibus htx, l.f.fa!fam, C.jxfalfis tn^ 
ihum.&fcScp > C dcfidctnthHmcnt. 

quodcjuc pr o L u ...... : ' ^^ contmc antur,/. ;a//a. 

vemf99 <f.i tn/}rMmcft$9rHm,ff,dc vcrb./i^nificat. 

T iiittamciitqLidamintcrprct '^.djvt^^ y^.fdcrejndu.-^i 

confti: .c. .->,fcntcnciamlatamcxfalfi5inU s , vcl tcftibus,non cflc 

' jpfomrcnulUm (bdopcrcftitution4siniatcprumc(fcrctraaandam,4iriWi. 
nttcd.l.ij diVH^ Mbi/.C.CalliJhdriu , L< ^dn.i ' '^nciant. 

ludic^ ^alfrstcftimomisconfpirationc a i, - jspccu- 

,R.cligioncm judicis circumvcnt^m cfTc , inin:cgrimi caulam 

»x//* niurr fr-nrri\riannncric inlo ii lodnul- 
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rcftuucndam iJcc.quarc fcntcmia non cric iplo 1 
\ • ')on^o(riiJc£.S^amctft,v.r/icfi!.p .:Jto,rH- 

^ ' Sccundo, tranfaaioucm & fcmcntiam ^ii^ui^^u:^ i,U^^io.rjon mino- 

rcm 
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ftituuonis in imegrumeffe refcindendam,conftare.^/.y?.^p//^.C.^. eod. 
'''^ Ttrtio^fcntentiaHicxfalfacaufapfolatam noncfrenuIlam,peralIcgata 

V ii,ismon^nUi,ctim noncoiitrajunsordinem,feufubfta led le- 

rnndumallecata&probatalatafit. ...... 

Quibu. tcccdat,quodprobatiDnes non fintdefubftamiajadici) qua- ^ 
rcr-'^ius'contrajus]itigatoris,ciuamcontrafab judicia- 
rii vidcturhocmodoprolata. 

Dcniqucinftat/T/^'^/^?^^//^,^^^^'^/^/^^^^^^ 
tioi^esnonpcrtinei-eadfubftantiamfcntentix , undecompcrtishlfis inftru- 
mcntisnonipfojureannuUarifcntentiam.c^mdoius , qmfaili fubltantia 
fit , nonreddataaumipfojurenuilum , U penulr. Cod. detmnilibn^ ftt' 

^^'"^^ Huicqu:eftionicUmfuatitilitas conftet , proptcrtempiis pctendx rc-. 
ftitutionis in intcgriim, Lulr.C.detcwponl'^^ tnintegr. re/ht. ^ .^aulo ai- 
tius rcpctenda,(i!ia'copiniofimpliciter icqucndae{fet, manitefto cxfurget 
iniquiias,cum dccurlo quadricnnio , fentcntiaitalata , rctraftari nonpof- 
fit,contrajurisfcripti&.rquitatisrationesproderitcirctimveni{fejudicisRe- 
liaioncm,quodferendumnonett,propter expreflam dccifionem textus in 
fLuratione,quxgcncrJis i&,trjl.\.C.fttfHQrvelcurator, falftsiiUcgati$mbHS 
4^ ^c. Qnavct i*cmita digcrcndamputo.autenimadimpediendam executio- 
ncm,qiiisreoftcrtadliquidoprobandum,adverfariumfals6 quid allegaftc ^ 
&hoVmodo eumco fccutum/cntentia judicis,idcoquc ita judicatum, exe- 
c quinondcbcre fupcrfcdendumabcxccutione,f^/?^/?freo, i. ext.de crimtne 
f^/j^Sc citrabcneficium re(litutionisinintcgrwm,exce{>tione fetueri potc- 
\\id.fin.C.fie.xfilfs tnfrrHmenttsJ.I fprcttor , yf . quxinhisterminisloqui- 
tur. '?anorniitAntts,incnptt.cum venerabilis.ext. de exceptton.Fnlgofm^ Alaa^ 
itfi.in l fexfdf ^^^CjetranfiEiionihm , &merito, ncmini cnim prodefTe dc- 
bctimprabitasfew malitia : -Sinautcm fentcntiamcxccutampraponamus, 
quorcmcdiolsefo fuccurrendiim,decurfo tcmporcpetendaereftitutionis in 
iiueorum?HuicdcfcriTnusduo bcncficia,adrctradandamfcntcntiam,quan- 
tumadfa<^umattinct dc jureei im r.on tranfivitinrcm judicatam, autcnim 
pot.rit i..tcntare queixbmfalfi,autnullitatis. Deprimoe/? tex^tn l.i.c.fi 
ex falfs in t}tfrttmen.cap,.6.ctim venerabtUs.extrJe exceptjfhi commwuter Ca* 
i.nomfl-^^^^c^ipjice^tcaffarr^c^.ext.dcprohatjomhiis , ubi qucrelafaKiiotcntataC- 
.Tai..trJ^^rAimr.a2.o.aaivos,exerccrepotcrit,<flf,f^y?.6 cfimvenerabilt^',iA fneSxw 
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AQU\ CAUSA AI>PELLAT. S^c 
veri afclioc bcncficio fcu auxiIio,rnionc tcmporis fc cxclufam vidcat.diccrc 
fcntcnti uii nullam potcrit,idc]uc fubfcquci^tia cvincunt. 

Primomi*#f//.cy/rv^t'/;frv/?r/.w. ubi dicitur , rci judicatr cxcc- 
p-ioncmuonoblbrc,R mimmaquidcm fa(aamwiKioiic,rcllauiionisniius 
impctratc. 

Scc\it\do^JJ.<fmMgfttti3;^ i uut fupra oftcnfum. 

Uccmovcor ,diiKtexJtviu,f f.lfjTrnHduMta^^^ intcgrum rc- 4J 

ftitucndimc!lV • , ' • '^•CHm a rt.zy^^.dedclo mala.if^.incaff^ 

fef\6.f.Um • dup'i*-'ciBcn»m in.crprctationcm rcci- 

pccpotcrit,primacll quodvcrba,inintcgrumrcft tucrc , nonrcmpcr fi- 
gniUcciKil udcKtraordmarium Prxtorisauxilium , quo rcfcindunturca,tjU« 
ipfo jurcvalcnt fcdiigniiivcntitcrarccOj^iution m, cxintcgro agcrc , (cu 
caufamitcrumtraftarc , le^.vrtmA.C^iJi f€ftt:Ntti(,€xhrcvi(,Hlo ^cU'^ rerttM 
nontnt^M i^ t tr^^ 9 div^ tMfitl,t!ct^ feptimj.fi t f iti^ff,de rnre Fif t , ubi dici- 

tur.caufas FiCralc* Jccifasnonintcrvcnicmc advacato Fif i,nulliu$ momcn- 
ti cdc.&tamcn <i/i!/.!^,iivHicavftur ca^ifasrta judicatjs i , intcgrnm non cf- 
fc rcftittcn Jas,^ el^^M t^rtn U^^ectindA^rob.a.rext.cx intcgro incjiiiunt i m- 
p: • ^dccaufaaudiunturX#ij^rV/0/yir iif//r /w//. «^r. ^uiap ' • ^^io 
rc . lecumnon habrt dcIiAi cnimadmiirigratitas , ^ jm 
pcrfiJtx cxcmplum iJpoftuIat.lnc.idcm conditionccritcaufa dcciia , pcr 

jurarr • « - cclTjrium,ut loquunturut nn ' atin rcm judicatam fcd 

proba. . cjuramcnti cxintcgrocaufa: -^Jf^.rertt^A-iino^teicitff. 
dtjtireftfrjuido ^cJ.uCod.dsrebHicreditis .Kauoncm huius cxplicat Cv/^ 

etH4Ubr,\% ot^ Vrcrcfcrt fiquisinft t , f n: ipf; iurcinv^i. 

damc(rc,dctc.: . icatc . pcrrcftftutioncn . um,cum cnim 

principalibusconftitutionibusmanitcftccavcatur ,'rcnudicatx cx falfis in- 
ftrumcntisi^x prrfcription mno Mmcmionc rcftitu- 

tionis prius impctratz , hanc « c cmconfti utioncm 

dici no I potcrit. Sccimdaintcrprctattoclt,4rf^/;^^/.<^VM^, vcrbum rcftitu- 
cscrcdc accomoJariad ca,ciurip' -i-ti.uvHSjJicfd 

L7.f.dt tterefifi,Cicuudc\'CibisTc.. - ^ i'Citur,/rjf.4//i^i. 

Uoft^iltiMrtAtMntlo C.prtmo,jf.dc decreti^ ab ordir.c efc.lcj^.€xf.uto^-.% L.v- 
ctH4 if.de vulfart c< pHvdUrtfr ^ ttitm.i p^tfdr^ f de paciis^ 

Lthuic opinioni,quamdctc!vliinus,<ul»L ribunt,C/#w^r/^^./Ji^4rr/?i</, 
MAdl.^.divtti quaamvisc*: - ^ t!oncminfa6ium,iniudiciumdcdu crcno 
iirohibcatur./.7«i^/<?^^'''>iN- .//y,c:mquf ad jc.ap:Tos,^.'»w//rr Cod. 
4-fn^^frtpt.io irtH0rHm, fquod <k ni qucrcUn wUirati^ rcccptum cft, SLsrama 
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fcntcntia p ima,ccnfctur incfrefcntcntiasconfirmanti,/j-§.i.^'r^//r/.^^^^^ 
cfjLtfmcnti^fueappclUt.^c.^Qmcn^^^^ appcllatioms k rckrt ad prnna 

renicntiam. . ir • /r 

Vtautcmt qnish^rcfibiauxiliarefcindcnd.r fcntc-ttix polliceri polUtj 
ncccfrariohabctprimo , utliquidoprobetialfas allcgationcs , inllrumcnta 

fciliacovika^xiuMc.clJfiPr^^^^^ 

^'a//.liquid6inquam,ideft,itapcrfpicue,clare& diiucide probandumAuid 
jtaliabcrej\idiciliqucre-&conftarcprobationepoirit,>/rfA;/7^/^^^ RobenHs.re- 
ceot.ir:im f ntvit hhr.^.cap^z. 

Secundo/ccundum quofdam requiritnr quod teftes falfa dcpofuerint 
&: falfacorruptidixerint,D^/..^^/ ^./.^/17^:^,55 cjux utrumque rcquircrc v:de- 
tuVy^ap.c^ licct ca'fan/yexrJeprobatjh:,(^odcorn\^ufMddix'\^^^^ cap, 
ficur.5).ext.detcftibus,ibi,fecorruptosdicuntTcftimo'nium perhibuifle fal- 
fitati&c. funttamcn qui vxiftimcnt altcrutrumfufficere argumcnto inftru- 
mentorum,cum cd,dcm CnvMoJjyi exercc/^diA^yC.de fide wflr^m. deinde pro- 
bationem utriufque difficilcm clfc , cum clam & oceultccorruptiones ficri 
folcant. 

Tertio fitcftcscorrupti probcntur , faUa dixiife prxfumuntur,/.i.^/f^^^ 
fulfis, & hanc f opinionem xquiorcm puto , fufficcre videlicct c orruptioncm 
tcftium licctnondoceatur ,falfumtcftimonium dixiffc^aut fiappareat fal- 
fos tcftc8clfc,nonctiam corruptos , h.i^cinquamfummavrquitatefubnixa 
cftjUtdcnuocognof. atur decauia,&animadvertatiirin Tcftes , corumque 

corruptores,incujusopimomscorroborationemadducipoterit,/.i.rfm^,C, 
tiefilfisin(lrHnje?iri6ydJ.divn$ . verft.ptibiprobaver.t,thidem DaarenHs ^c. 
L^. ir^^./Jftba ff, de TcflihHs l.fi qt^isteftibA^-j jibicommHnttcryDd.^ Gilken,»P!. 
ic),CJetef}tbii5.Sm autcmquisad utrumqucprobandum,lcadftrinxerit,non 
alitcr ofctinc hityd.cap*fctit,c^.^ d.c4p.licet catifim , p.Et ha?c dc teitibus. 

Sinautcm t dcinftrumcntis quxramus,quibufdam vidctur , dolum 
4^ adverfi«*ij'ntcrvcnir. dcberc,fcicntis inftrumemafalfa , l. fi Pr^ttor.verfic. 
nJ^f^ire:^////^,/^/. Sipvrdolumfcicns falfo aliquid allcc^avit &c. contrarium 
lamcn veriusvidct ir , idquc authoritatcc^^.(^,f«w^ venerabdis, ext.de excC"' 
ptton.bHSyuhi icntcntix pr,3etcxtu falforum inftrumcntorum ufquc ad 20. an-' 
nosrc raclatur.nullamcntionefaaadoliadvcrfariiinterve )ientis, fccundo 
t-^tjit.C fiexfdfs inJtrtim,Q^v\o cavctur, fi cx falfisinftrumcntis,vcl teftatio- 
aibuscircumferiptamcffc rcligionemjudicantisdoceiKur , Cxintcgrocau- 

faiu 
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fam auciicudam. Tcruo,cumfcntcniiaarc]utparcturtranfadioni, quxrcira- 
c5t • ' • 'innihilfcivcrit, HArtho- 

J^: . C» cierr/t*jficitcn. idan 

nirisobtincbitmfontcntia. Dcniquc , J.(\ inl.^fHiM^fntis jf. d: exceptiont^ 
hif luisapcrtc fnifi^ . ludcxtamcii , qui dc 

Cj..... ^ L :c,itarcmicmp rabic i*.t li p^^r cnor n> , 

ciurmodiinltrumcnta prolata li t. ioiiofcc«iiumci»quitalc quiJquampro- 
tulcrit .(inautcm . isjpromcn!' l^ituca- 

dumincum, Tfx.^ ^ . .;: jdic^^emCo' , . ^7^^^* 47 

t & ultimo , quod prxcipuum cll , rcquiriiur , iudiccm fccutum hiiilc fidcm 
talforuminftrumcntorum &:lat.ur im cxfalfis dop ^ is I c- 

ftium,3c nonaliuiidc,^././? /'r^^f- ... ' < tiijin^- 

me/t.c.if.il.CMml.t'^ .-i.cxfr.ii i^ r-tmdtCsX 

Supcrcll,ut argumcntis. piolccundaopinioucaauucus , rclpondci- 

mu?. 

Adi/u^M/,4uodattiftct.camfi!pcriu5commodam mtcrprcutioncm 

rcccp (Tc.arbitror. . . 

^ . : u . .,.v.v> . > : anfipcntisin^ 

^^j.^^ va. tianfaciioncmiumuam, iplo ju- 

nMm.w.Cde: hs, . ^„ , - r 

Nccoi ^ .\ indJ.ftexfMlfiSyC.de tr,vtfini(inibi44 . mcntiohat^p 

rctraaationis, duplicitcrcnim hocfubmovcri potcft, primi, cjuod fccun- 
dum quorundam Dd. cvpofitioncm .ibi nu!Iusdolusmtcrccncnt,undc nc 
cclVario alio rcmcdio fuccurrcndum fuit . vcl iica hxc vcrbarclcmdcrc , rc- 
traclarc&c.pr:tfupponantaaum,qui antctcncbat,rcctctamcn accommo- 
dariadca,quxipfoiurcnullafunt , l.\.S.\.ff.defirtt5 ^ < - 

''"^''^"Ad tcnium rcfpondcrini^tcft , quod fcntcntla a ludicc ; tahis tclbmo- 
iMis.vclinftrumcntiscircum(criptoInta,nul!a(it , id.' ' > 
•ofumpcrtidixcxcinplumccmcil arc, c]u 
.ncmno iclfcdcluLibntiaiudicii.illudnon limpluntcr vc- 

Etdlm ^ tenna. nHm.^c,. rrefinh. wp re tHdic. «^^r.y. 

Scmnt vclpcrrcpi ifcntationcmiritcrvcmt, & quamvisiudic u 

fanc probationclubCftcrc pcrfTit , fi a^or in probationc dcficiat,A c,.i acct.fu^ 

rejde edendo, fit ,s quisfit probationcsmtcr^^^^^^^^^ 

dpcrc&dcmumr.: . ^ .<;prommciarcdcbct,m-.^/.//^rir;^^^^ 
flicnttp. ex hrevict^Urecnxi Udc earumtallaa.cquisdoccrc polTit.fcntcn- 

K Zi tiarc- 
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tia rctraftanda,quateniis dc fado cxecutioni mandan eft , hxc aut^m eo- 
pei tinent,non ideo fententiam ex falfis inftrumcntis latam, nuliius . fle mo- 
nicnti , eoquodcjucrcla.nullitati$intentaripo/Iit aut quotiefcuncjuc alicui 
dererturca,fcntentia(it nulIa,quiacont afcntentiam , quas tranfiflc videtur 
xtircm judicatam. cjuGrcIa.defcrripoterit,fcd itainte!Iigenda,ut contra rem 
ka iudicatamipliu-aremediadefcrantur.cjuibus fifalfitasdetcitafit , abfque 
in intcgrumreftitutionc,onniiartulIaef]e &itade principalicauladcnuo 
quxrendum,/^/^rr/. I Cod. leAdvocattidiverfor/^mi^-dicior^m , fcntcntiam 

^pinquam t nuliiiLs momenti effc,quiaialfitas in%umcntorum infi ia fcntc- 
tiam vitiomtrinfL-co &formali , & fubftantia rci iudicatx abfit fdfa cnim 
fcmcntia non cft fcntcntia &^ . fcntentia tamen opus cft,qua declaratur/cn- 
tcntiamclTcnullam vclirr.itandam,&d intcgro caufam traftandam , prout 
paifim dc iisdicuntur c[\\x ipfoiurefiunt/ententiam tamendeclaratoriam 
r<rquiri, 7''//,///'.2 dePacepJibhcacap. j.^ 

50 Haaenusf diftadcfcntcnt alataexfalfis allcgationibus, optimojrtre 
tran<;ferri,&nro ■ucipoflunt,admandatafub' & obrcpritie impetrata , ut 
compertaiplorumfalfitarc , non/olummundata,fedetiamea, qua:indcc5- 
fcquuiitur,ctiamfifcntcnUcT,fintnuilius \'2\ons.capit conlltt^^tiu, extr.de Re- 
fcnptisycapn firj.extr.de pr^hendisy ubi iubctSummus Pontifcx, omniair rita 
cicccrni,qu2:talemandatumfubfcquuta fucraat. Quibus rcfpondcr cap. 21. 
adafidte^ttam^cap.cffmddetla^iz.ext.deRcfc^^^^^ cap.\6.drcentt] 
ctin:fe<j.^c.z^.q.6. idquc non fincratione^corruptoenim anteccdente , & 
fundamento,ncccflari6 quoque corruitconfcqucns Huc accedat/.;?^;. ff. 
decor;Jift'^ta ;?^f//^;M,ubi probatur,fi mendacium , vclfaifa pcrfuafiocaufam' 
aatcontradtui nonvalereullomodo,quodindefccutumcft, oux ratio ad 
judiciaextcndipou-ft cumper ha:cdevcniaturadfcntcntiam,utin fimili ra- 
tiolv^diCltlex,cumle^.^6.^^^^^ 

29.f.^5A^Subii^^ r./../,Silibcllodato, adverfarius tuiis^cri^ 

tateminprcciousabcodatis,nonadjecit,fubfctip:ioneuti non pot.ft &c 
Ohncnimhbcllisdatis,)mperatorcsfubfcripfifrc^^,;y?,,r^ * 
de formrd.Romar!.ImperfpU^^^^^ ubi cxcmpla & au. 

5,thoriiatespair»madducit,fiitaque tquidobrcptumfit,nihilapit vLu^ Tex 
w d.l 29 imr>poe«am mferretcnctur ctiamfifalfum fiHipliciterdicat narran ' 
do,^./y/^^^.,quamvisqmdamrequirant,falfumobr ptum^fuiffe mrr n^^ 
fafT,^^^^^^^ quos refett ^W/.. //^, ... dcUit. t.dtc. ceZi^^^^ 

HincinCamcralmper.compertafaifitate narratorum , annullantur 
caftantur mandata, um expenfis &cc.videa^tHrtradna mta^ \ 
l.vot.,^^.:i nH^,.fjs.eadi^.GM^^^^ ^yn^ph.part. 
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Pcrlcquamur&aliasf ntentiasnu las , i quibus apptllarc non cfb 

BCCcfrc. 

Sc[ ' t vcnrilcs fcntcntKt , quxacorruptis juUiuDusprofc- 

Aintur n; inca ifuut.citri inrcrpofitxprovocationis auxiliuin , /. 

yeraUs.C^fHMtiQfrov^cMrcnoHifinttejjc , dcquarcpl.musconlulcfif. 

atl:^f:d,it . . . ^ . ■ < ly-. i^ fin,f\.i .ff»f.6. ff- 

L. fnUdm rnaMnddrmmjot jit.CodM pcena jyd$ik ^tn malt ^c, cxtat in hanc 
rciAl.iiJ^p^' r.fp^iIudcT, qiriobrcmcli^cndani , 

pccuniam ^Ci . .l .. . ^ ccpiiniror hujus rcicxcmplum vc u* 

hiifimuin cxtat,inhiftoriar ambytis Pcrfarum Kcgisqu» mali t wjufdam lu^r^ 
iriciscxcorpor pcllcm dcrraftam,fcHxir.tcndi,incaciuc filium cju^ juJ»^^^ 
turumcontiJcrc juflTit Af-/r.//f.^. CAp.yt^tpHc, &fjnc totiusju- 

ftiuxoullacft apitaIiorpcftis,c)uamhorum judicum,qaidummaxim^ wl- 
!*ant id aguRtutboni viri vidcanrur,iVc.& Ri4iiIominns animaHvcrtcndum 
iniHum,ctiamfircAc juJicct prxmitim ramcniuJc rcmuncrationis cxfpc» 
A.it quiafraudcminDco pcrpctrat,& juftitiamcjuam graiis ijnpcrtiri dc- 
buh,acccptioncpccunixvcndir,C4f^.6 6. fi^im//, i i.f.j. Dcp«cna judicis 
corrupti > vtdrMnr Mcnoch. Itb.l. dc 4rbit. m/.A .t vhfcrv. Jfi 

Cttnif:j 

Oftavo,tfcrttCPtia rcvocatoria priorisnullacft, l.i.CfcNtenttam re- 
fciiidiuonpolfe. ludcx c im fivc ordinarius, l.PanlMf, 42. /. ^itod tnjftt.ff^ 
IjHdex.syf^^^^^J^^^^^^-^ f^^F""^' '4- C.dfp4Nti,l. Dtvt, 17. jf. 

eod.tirfircM^ gttus, cap.^.tnltttriy . r^. j 8. fjtnjficanttlrmr cxf.de offic.de^ 
Uf. fivcarbitrr , /.fV^/m,fp. S i. mndcj drArbstrt^ , cxccptofolorno- 
cipc / t. f.t^lt. /. (fnaffion. d l. Divi^ 17. fcntcntiam rcvocaiTxmutarc , 
cocxiecrcca cjiixpcrDr.cntad fubftantialiafcntcmix, non ipo(Uxt\t dtcl. /, 
raulm 42./.45 ^'h^ i /. 4^ / 62. cmm^ii^rehatmf.f.^ere ttidtc.l.. 

^ ubtcommHnttrr D''.C us ex brevumlo recttandu . icmcUnmfi^ 

vcbcncfivcmalcftinftuscftofficio. ijuod fignificat ApMletms , ht6 verhu. 
Pro Confulis autcmatab ' " r fcmcl lc-aa , rcciuc aiigcri 

fitcrauna,ncqucautcmm. , , ^.y crcotata cft , Provmcix 

inllrumcntor.fcrtur,p/-rrrf4p/#</A/7/r^//i^'» deformnl. 'Iiom.lmp.f^l.mtht , 
.61 idrmiudiciamxftdc pctn2 ylt.f. fi f^e ^naflton.U^.Divt.ff deptnuu 
vtdeat:rrCtftactHt. Itb.zo ohf:r. cap. M'^ochtHS , lsb.de arbftrarjnd. i. 
aq6 ^98 Qiiodnotandumcontrahidiccshufu$tcmpcftati$,i;uigratia, 
TclambitionccUrai,adlibcllospar iuin, aut altoriut, muraiit , cornpunt 
fcntcntias&c. rcliqnaumcn, qnx ad confcqucntiam fcntcntixpti^mcnr, 
fc,pplcrcpo(Tunt^U./^W/^/4^d-"^<>^^ cod.md e fiat>iit ^rudtus 
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S:c BaldmtnU^CJeufHri^reiwdicaUy\i^m, dedararc fcntcntiam pofrant 
tenorefcntcnticepcrfcvcrantcy.^(^/or//;;^.46/.^er^/W/c.D^.^^/.zX;4^^^ 
tentiis ex brevtc x\tMs ad hoc litigatoribus,/.^^? Hnocjuocjf^e.fJ^ re ludic . quae 
dcclaratiotantumfcmcltacicnda exiftimatur^/^^r^/^/^^/^/^r^-^V^ /. qmd^ 
r,mdad(lrm^enA^y\f^-cverhM:g^^^ 

J^r^ /W/r^^animadvcrtcndum auteni,nc pcr talem ddclarationcm , lu 
tialiafententi^mutcntur, interprciatioenim.aut declaratio admittitur , fi 
congruaverbicxpofitioadferatur,quia declaransnihilde novo facit,fcd fa- 
<a:umdeclarat,/(?g z\M<^redes,% zfi ^utd,verfnibil enimnwnc datfjd datHmft-^^^ 
^ynficat^c.jfJetefiamcntisSnm^Qno^uii^^^ 

eo appellare licct , & incaufaappcllationisrcddcndabocfolum qusercn- 
dum,anjurcintcrprctatumfit,ncccommittendum utmcrita caufrprincipa- 
lis , cum interpretationc fcntcnti;:^ , com. aut intcrmifccantur , l.ab executore 
^^i,fJjoctttul.An autcm hujufmodideclarationesfcntcntix alibi latx , in 
Q^iX\\\rif,{\cn^of(iut,vtdeaturGajlyUh.i.ohfcapAi6.num.2.^u^ 
Cam.tn verho fentenita.ful.^i^.ihtfintenttad-Aiaytom. i.part.z.ttt. i /^.voto z* 
Porrojdcclarationesadproximcdicla traduntur/i<5//,/^^^A*, f ^.ff.deretudtc. 
^lz,C.defententtisexhrcviculorecttarJi4. - Quarum prima cft , fiquid fit 
pctitumofScio judicis nobiJiyUtvocant & fupcr eglata fitfentcntia,tuncidc 
ex ofHciocodcmrevocaripo(Tc,Mrfr^;/M,^^r^^,r//.^< demum fcrturfinten^ 
r/^.;///»/.8 fanchcTC limitatiopcriculofacflet,fi iudicibusofficio nobili im- 
c» 4 plorato pro libitu pcrmitteretur , fcntcntix ab ipfis latx rcvocatio^quare tcu 
hoctcmpcrainentoaccipicndumvidctur,fi bcncfii ium rcftitutionisininte- 
nrumimplorctur,//^.vM/./^/r^///i \6.%.Mlt.f.demtnoribpi4 , vcl fifubrcptum 
quid judici efledicatur cap.cum olim , ii. ext.dere tudtc. cap, fin^ 
tent/amy^^ ^.9. 

SccundalImitatiocft,t fipnmafentcntianulliusmomcnti fit, hic cnini 
ludic.mOrdinariumdcnuode caufiscognofccre , & primam fententiain 
^\\x\\^\\\VQVOC^t(:^o\iQyixi(^\xi\xJ.fiutproponts.^^^ 

• modo ^ cjuando //^«^f A',confultius tamcn erit/i fupcrior adeatur, ut de nullita- 

• tecognofcat,uthodiercccptum,G*i//./;i.i.o/7/'jzj.«.y. 

g Tcrtiadeclai-atioadfcrturtabintcrprctibus , intcrlocutoriam quan- 
docunqueregularireraJudiceantcfentelKiamrcvocari ^oKtyl.qnod jufifit , 
\.\.ff.de re iudtcataytibt Barth. <tAlexandery^ Dd. ( dico rcgulariter, ccrtis c- 
nim cafibusidnonpcrmi;titur,a^/7.y?^«/jJr4;/r/^?^,j8,^^^^ ofiicjeleg. Ute 
LayifrancHs,tn cap.ejuontam deprohatton.J&c quam vis rcpugnct VaudusMh. j . 
6futfi.cj9f<c[}t€ne^9.foimthty\<;7,. coquod hujufmodi intcrlocutioncs ejufa 
cojnitafiant-incivileautcmcifcquod cognofccns,intcrpofitacaufxro2ni- 
tioi^c dccrcYcrit.cx imcgro in difcrimcnpcti.atcpc ^illuforiam coguofcentis 

autho- 
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authontatcm. &^unfdic^ioncintKri ,lcgcs vcroaDoftoribus alicg.n.as la 
jv c.nua:prolmpcrioPranons,(iiKulIa.i<l- 

_ , ^ . .^lcaiu. Dciv:v]uc, cum intcrlocutiuncs 

judicum uuaoyam fWri fol ant nili cuifa cocnita»/ t^n.^M FtnUJ. *t prxccdc-' 

a^i, ^ri.,iumaavarciciTia.-^cant, tju.i pi o fut^Jmpc- 

P u aPrxtorcficbaut. Exhis:tac|uc inarcn.lum vt- 

,i aonpoircrccraCtari,lcd ciuo ladcasorliaum ludicis 

conciuiclccrcdcbcat / jivcpMrsxMdsl.ttiQmbHsJ.pojtfcntentuf?t,fu Cjc 

^ . . . . .,itumdcfcrcnJumcnc,c|uincommuncm opi. y7 

nioncmnanamnkftcndamcxiJhmarcm.idqucauthontatc 

• ' . . - . \ ■ .-',! M intc:.— -i- - ^''^^ 

c.aconfidcrata, / 

'H^i f^}^iu[djJj.apro 'ede^te.CoM.decisUn^NsbHs, quidimpcdimcnti crit. 

-^' . t j J i r ' • «nc rcltrin^crc pol" 

nuom,nasIudcxd.lar ocraUcn.Ugv tiam 

pciitain. Sccundo ctiam ca.quxadlnbitacaulxcogamonc a ^^^^^^^''^^^''j 
plicarifolent,revocaripoiruin,/.7«-'«; lio7 

^ - r -- ccommunis opii' • ■■ 9 • 



.ledeirttuMhordwefjc,e»dif,ptohit>Si»in rcccptiJit, 
j j , ' '> rcrcrtcxlor- 

.a.ufqr =' • •!am,dc6nitn..a - .amitu. uicv 

nfirmt:. , n ndiutiusinlift ndnm. rw.anro 5^ 

Anautcmt fcntcntianuUalit, quaitaprotcrtur.conacmnol.cUpro- 

wn.ind.fccptati.r ' ^^'''''''''ii;^';:;!! ^^^^ 

^~>^BartH^ ^ '3^^^^ 

prrn/cccrtaHuantitascxpLatur, cum ' 

2. ' ' ■' • '.vrot/.c.i8.'it3mcnccit.. . . . >nuiuiciur, luu 

/- i vcrba adicfta »:c. 1'orto ,t 1"» 5P 

appcllaUoncmmhrmcntur,& nunciuamtra.fcant inrcm ludicatam.conU.U 

" .-«cntia lata lit, dc coBf.lio fcu .«di- 
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cio expcrtorumfcu pcritoruminarte, hujudnodi CHlmreiitcntiiB nunquam 
tranfeunt in rem ju<iicatam:?J^Wiir^;fM dUoco.nu?ner,^o.Mj?ifing.ceNt.6, objl 
j ^.Rfdantu:Jib.%.d€procejf,rudic,t?iterrog^cap,\^.poflHHmerA^xtr fr.icm , 
quopertinet quod in tom.Symph.^.fnn. i .voto ^Z.yjunj.^, dicitur quad (en- 
tentii^lUtfunmH<tf'mcrtbcrirf)flata?,mCamcralmperiaIiioi^ 
ultcrior dcdudtio fiat. 

Scdrevcrtamur t adpropofitam materiam , dixiafcntentiadefinitiva, 
&: quidcmvalida cju(dcmc|ueinterprctationc , appeilattonem^ffe pcrmif- 
fam,im6 a quibuf unque < apitulis fentcntix non improb3tur,ff.v.f/^^^'';/m/ 
ettam z^xttan Jt,_^.u*^x caufi, jf.de mmoribii^ii confirmatorijtamenpriorrs' 
fentcnticT,appcratio VQ^^hiw^BartholHf^^BAldHs.SJ Ddm I. Cod.qpfayido pro- 
vocare nonefi ^c. A ^hor pr^judtc .Cameralanverbo, appelUtto a fentemia^ 
foLzi.tht aconjirmatoria ^cuhiin hancrem prjpjudicta all?^.tt , fiff tn verbo 
fententtaytbtafententia ^^^'./^'/.J ii afcntentia enimiaferemc gravamen ap- 
pcIIandum,nccprotcIlandum , auialiafenrenwiaconfiiniatona txpeftanda, 

facit cap.^o pr^tereayrxt.h^ctit. quodeoproducitur,uc fententia confi^r- 
mantcquisfc la:fumallcgct,non tamcn audiatur ligravamc vex prima fcn- 
tcntiadclr ndat.hoctamen flngularemdcclarationv.m rccipit , ficnim lat^e 
fcntcntixrevocatio^Yclintcrprctatiopetitacflet, ludcx autemncqucrevo- 
cct.ncqiteinterprctctur/edprtorcmconfirmct,abhac intra decem dics ap- 

. pcUari potcrit,G/^.t/(? Pnp^TrailatJ€appcllit,cjti,t/}.\o>^. UmcelottHsJeatt^n^ 
tatisJimttat.^o.nt^m.CG. y x.r^ izo.ubi rcfert; a pctirarevocntioncgrava- 
mlnis,eaquc dcnegata,appcl]ari pofTc, 'Ctiam decurfodec endio ?. tcmpore 
iliatiprimr.gra^'aminis.fimili ratione.fifcntcntialata,dubia,vcl obfcuralit, a 
declarationefcntenti& appe!iatio4ntcrponipotcrit,qiioca^T, nonlcntcnti'^, 
fed dcclarationis iniquitas pc!fcqi.icnda,t//*5!fr^wr<?w.i ^.irr Ji. ta.i A.f ppl/c[ 

: ijyi/.zS^.Etha^cdcrcntcntiadefin-tiva. * 

Nuncdifpicicndumdcintcrlociuoria,fqu3e Iatcfumpto vocabulo er- 
iamdcfinitivadici^iTot ft,rcfpc(::h«controverfi^,feuarticuli, qucmdefinit"i 
quat deiure civili rcgulariicrcft impcrmiffa,/.! ^C.zMicff.hoctitJ.^. ejns , 
f.deappsllat.rectptendJ antfyC.^noriimappelUt vourocipitmtHr, Lapertiffimly 
Cde iuuicJ.6^ f.iffper his^CadJwc tn.Ordin.CumJmp.part. 1 .tit 28.^^^. jin. ef 
4 ^ Ordt?iar.Cam. y^orr^act<cco>il}ittHa,^nno\^^^ foi\\ :b/ £)U 
2lp\>cII^^noui^on(>0}UrtlKln ?f. Abintcrlocutoriamcrainquam , nonrccipi- 
turappcllatio,qax'necdircaonccindirea6 n gotiumprincipale dcfinit " 
aut illiprxjudicat quarefi vi^ndefinitivsEhabcat^aliudproband^am,/ 29 ,rt^ 
traj.i.verfic.permitttttir. jf.de winoribuHxxh\ propofitafuir quxftio deinin" 
/t.grum reftitutionc,pcrquamdeciditurcaufapriucipalis, aut fiab^ufufru^ 
auario pctaturcautio^isquc negctfeufufruduarium ^dii^a fer-tentia pro 
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AQIIACAUSA APP£LLAT. kc. 
>o,4n cfFcau eft dcfinitiva licct formalitcr poft fc dcfiniti vam cxfpcact,ulcra 
judiciumli ^-^^^tfundamcntum, &caufadcfmitivx, 

tuncnoncu .. . . . 4.. ' >«niius.datoufto,codcmuueciTcdu,A/7/- 

dm,tn Lmtnor^Qje hu .(jMibHs ut tndij^nt^ (fc. 

Excffcaibus t itacjuccQgnofi-cndum.intcrlocutoriamcra r»r, nccnc, it 
utGcafi«iatur officiumjudicis pronuncundo V ^.fcincompctcntcm , vcl 
<ontincai,alicjuiddari.vcl ficri , aut dcniciucdchniat unum articulum fub- 
ftantialcmcaufrprincipalis.Dr^i^i/rM#rfi»firra UUarcm^.id FeUfiMm, tnrubr7 
dcretHdic.MarMfttMm.pd}\^,Ttt.dc fiiitittttu^n 42. 

ScciiBd6,|dcjurcciviIi,abintcrlocuf«ria . non improbatur anpclla-^i 
tio fi cacontincaf gravamcnirrcparabilc, l.ifdc.tppc/lM.nctptcndts, m& 
ttft ^ iiTicprodu(ftum,in(^nofundamcntummvXprobadontsconlillc. 
rct .:crloqncrctur,non clVcaudicndum , pcr hanciutcrlocutoriam 

infcnurgravamcn.quodappcllanJoad finitiva,non poflumrcfarcirc, cum' 
incaufaappcIlationisT Vusa judurc, nonpoflTit rcproduci., 

nonintcrpofitaabintc:. , . ^ utionc.&:hj:c vo. atur ah micrprcti^ 

busintcrlocutorialimplcx ^ appcllabilisumcn . a quaappdlandum, & 
iionprotcftandim,aliastranfirctinrcraiuiiicatam,f*i/>yaxi»«i dUetlHs^ ext. 
dc eUclt^nc. 

Quimvi$autcm,iharcdiftincliofcntcmizint.rIocutorix , tjuibuf-^ 
Jam difpliccar,quoJnullahujusiniurcmcntiofiat,caqucconfundantur dc- ^ 
<rctaMagiftratuum,cttmfcntcntiis,5i:intcrlocudonibus !i ' . Dcniquc 
quod intcrlocutio , quar & prriudic ium.atticulus,julVum ^^tum , in- 

tcrdum dici foleat,in iurc a fcntcr«ia diftinguantur,tamcn in foro, & fjprc- 
mo Impcrij judicio rcccpta cft, cjuf^uc ratio diligcntcr ittcndcnda.t Wr^/i^r 
Afyi/in^.ccnt.i.ohf.iS.^ ccm .^,obj .^yCuttlJth, i. obf. ii<^^tf 1 Jo. yiuthor 
frdtudu Cdm.fol.^.p JI7. ubi tpailimimcrloc^oriarfimpliccs &: vim dc- 

llnitivxhabcnrcsrcfcru' ' - ir iniundio luis conrclta- 

tiom6^Ab hacciMmaonu Jtiaappcllatur,AW.f ;;////, 

Commiftrtti^art^.ltb.HJcproccJflsud.tnterra^,C4p.^.po/htMm.i^. ubt td tn 
^madamcaufattaobf rvjtttmr.ferr. Sccundo f ntcutia impolitioms pcr- 
pctuifilcntij./.c/i#iw TtttM»iH.jf deaccr/j4tton.G.jt^hb i.obj.if^, 'i'crtio,rccu- 
fatioiudicis,hxccnimintcrlocutorix xquiparatur, undt-licutiinKriptis ab 
hac appcll indum,ut i nfra vidcbimus,ita ctiam rccufatio fcripto ficri dcbct 
&utgravaminainfdicduIaappcllationi$ abintcrlocutorinfpccilicanda n.xSc 
«ufxrccufationis cxpnn^cy^dx^AfynfiNi^crtifxent.^.obf^iGMU Ith.t.obff 1. 
;f#/w.!4.ctiamdclurc Civih,utidcfcnditnovi/Timc Pctrus Gilkcn.tn l.jpgyi 
ttfftmi:num.\7,.cHm{cci, Quamnsantic^uiru5 f ita coinparatumfHit,ut ^r- ^ 
ilcralibusvcrbis,vclut%huiK nolo,tinMjus cft.&c.cjuiaCxf ^rcm foititcr a- 

^ jnat 



C AV Wt HJ- 



amat&c rccufanpomcrit ^«/--'('^•^^f^^^^^^^^ 

».6.m.adl.cHm apcrt,fmt,adtj^d,au; . H^teat vim definiti- 

^7 VerumQucrftioniseft,tanfcntcntKTCompetcntia!,habeatv^^^^ 

vx,appcllabilcmc(fc..«y?.r..v..^S4-/^-^^-'y-^-'-'^^,^^^^^^^^ 

u..^/,30.---5) refcrtinterlocutornmenc •'TP^^^b 'cmju^en^^^ 

n«.«r.^,..«.«r.^.^/.r^^^88.ex.£bmatmterlo,cut«name^chab^^ 

dcfinitivx , idem autcm,,.«r«r j .ol>fer. j 5. f ' 
plicemaopcllabilemtamen,ncqueenimliaecmveft.gatio mfcuftuola cenlcn 

'fi^nim fitintcrlocuto.'iafimplex , ^PPe'^abil.stamen.noaconc^d.- 
turiiohibitio. Secundo.vivavoceabeaappellarinoii.poteft,r.^ T.. .^^^^^^ 
part i.f/r.i ..fipvL:.fol.mth:,x%uAHthorpr.jHd.c^^^^ ' f 

SKcrlocutotia.;LpIicemnuncvimaefimtLv*habentemduit, & prarjudi- 

'^r^qTraiftln^^^^^^^^^ 

nitur,abipfispartibus,autatertio,rationcintereflc.putaPriv,leg.,.&c. Pr- 
n.ocafu,eireinterlocutariamfim.plicem. Secvmdo , habentem vim defini- 
tiv.'.,..^...! .Syrr^fkpart. z.. t.t. ^^.f.ppltcat. 8. tom^.par. ^/''•^•^•'•««'l^ 
,^Tom.4.p/r.zf4pl'C.6o.fol.^8tom.^.M^^ 

fol $ i f ^ } 1 7- ubi aliquot pr*judicia.adferuntur,ef ^ Be»,£r,t.». 

94.§.B»J)&<mnacf) xifol.mth,,j2.y^.ca(nm,z^^^c\\Mov^cra^^ fcntentia com- 
Ptcnri«,aliternon rccipiendam quaminfcriptis, ideoque interlocutonam. 
fimpliccm effe nifi diverfam ftatuto , vel confuetudme oblerve- 

^''^ Mandata cum daufura , •{; an fTnt interlocutoria,veI dcffnitiva?dubitart 
po{rcc,&.videntur intetlocutoriae(re,nonenimomnis vox judicis^judicati &. 
fcntenti2continctatuhoritatcm,/.fA:y?//»«/;i//o»f7./?.po/? Cod.defintenttn, 

^»«r/«c««» 0«;^/« «»» /:4./«Aer/(;c«f«,Co^/.MWw/«4r/o«« 

/?o/^ efc. maximccumdecernanturadinftantiam partis,alteranoncitata, a- 
yud vcro probandum, fi auditis, & examinatispanium .illegationibus, man- 
datadeccrnantur,hicenimhabcreTim.definitiv3e , abijfcjue appellan poITe 
prxjudicio confirmat Mtndanm , lib. x..demandatu , cap.j.nHmer. 7.. 

tnfine. . , r i c ■ 

Similitcr fontrovcrtitnrdc fententialatafuper delcrtione,dilt»nguen- 

tjbus acquicfceDdumcxiftiiTiatur,anab interlocutoria y an verodcfinitivx 

ftnteiv- 



A QUA CAUSA APPEI-La . . -V . «5 
Tcntcntia,anpclhtumrit,uthicdchnuivarci>utctnr,illic,fcmcmialatarupar 
acrcrt»onc,intcrlocutori3Ccnfcatur,<iui3Cx tali dc.crt enc nonnnponatur 
fimscaufxprincipali..1' .u.cem i.ohfcr.i^ e obf.%%.m 

tbfitZ.videAntHrr - .. ..^\.fif,c.e.x-t hoctitMl. 

Dcniquc . ui . -lo -cin vocariootcrt.an cxccptio m judicio op- 

«ofua,v.g.pcrcmptoru . caqu:improbau prtS .u caul.».n appcllat.om? 
1 - : ^ , / , ' v,-4 mtiitum camTionrcnci. ndiin, & olnn u» 
*[. H .iJ.TheoAofiayhoc t$t. 

" Vcrum cxconlhtuuonclufti, iani,t/.?^.0/»<»»rfr.C./;«f f/.'.putatC*//e- 6^, 
c,m l,h.xi.ohfc4V.^.^ 6. appclIationcmnon.idmitti,idcmnuc ^udic.um el- 
fc h ludcxTcltmmproduaionemdcncgavcru.Quamvis v.dcatur alio jutc 
nosut.,adcnc6atioDCcni.n.vclapprobat.onc Tcftium , appcUat.oncmrc- 
. o 5 1 . • . 28 curarcdcbctnamqucju- 

cipiconftat. ^uth.rpr*! > .ao^tuia.^ a- 1 1 

dcx utrcrumprobat.ofa. . . ,efU.L^o.r,lef^^f-'*'il.A^ 

flC r/?r.yi--'.4t-^^'-/^'*-- Ocfc.ac.n.alata.1 AT>cr .-Jtcn- 
*f r jLt^' V .'^' • adum autcn^ cg.lTr v.- 

t,t.$.f.t.mcrlocu^ . par.^,c.p .Z. ub. 

Wsuxronc^^^^^^^ •^"Ixfa.t.^tal 
fcntcmialata.incaufar.tcntatorumrrov. . b ^ 

mcnmateriim.fipcndcntchocjudicio ..'i ; . «"'s-» 

Sntc contra jurisfcripti rat.oncm . ^u.d.nnovatumm .alcmcm.. qua 
rronunciatur attcntatarcvocanda.,pru^^^^^ :cm ...d.gnum aux.l.o 

C"Sn.s.p'Ovocar.nonpotcru,r.cmm> . :opnva.appclla.«cm 
tj;^ •ncac?ual,tcnntcT>iha,&:.ncncdcdu^^^^ -^fl^^^X- 
^Jncftin aftu.(cdinpotcntiauntum. bccundo ^ .aux.ho lc- 

rouidum«$implorat.contraillascommmn./re ;«,,7-'" 

i rnrcvocrrc^ur attc.-.tata. contricapitulum non folum , hoc t.t.L iu 
J^pond^rando vcrba,pcn.tu$rcvocari &:c.L..«../.rr«.,^..m.-.r.,:«,;.r.3. c. 

**"txt$"onecVc';ft.t obintcrlocmoriam.ra . infcrcucgravam .h^^ 
r?^. r«a?a:ipcrf;ntcntiamdcfinitivam.impro appcllat.oncm . 

f ' J.„terloc. oin. tJ. Quod ipfum .amcn dccfar^urnon 

;';occdcrc.f.pcri u.um rcparandi ^^l^^^Z^^^^^^^^Z!:;. 

^ ./ciumcffccrc d.fficultatc rcpara.-. poff.t q.iams.» 

lSnt:^;f<^ gcncr.l.t.,Utuat ,.c:.^and. 
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produ(fl:toncm tcfl:ium.nonappclbndum,curar3tioneIbi<femaddu<?l:a» C^- 
jactui,d Itb.ii.obfer.cap. j. aIiascoininun.i calculo interprctum rcccpfum, 
cxtraprasdiftosc fus , ab imerlocutoriafentcntta appeUvitionem dcncgan- 
dam. 

Hinc , t a primo decrctoappeIIationemimpcrmiflameflc,tanquanT 
modicuminfcrcnteprijudUium , refudcndoenim expenfas , iramiffusifv 
poffcifion m,decederGcog tur > l.\i.ji^mta,i.item,t,\.f.dedamtioinfet'.o, 
AHth.^' ejmttirat,(^.debonu aHthor.judtc.pof[id.6i hacrati .ne dciicgatosPro- 
ceffus rfert Author pr-ejudtcfal.^^.tbt,ati aprtmo T:>ecreto'i3c.(!Sful.vQ^.Ru. 
h>itKf,par.idib.^Jeremed.coriferva»d.cap.i.r>Htn.\^..(^ltb.^. de Procejf lud. 
tnterrog.cap^j^iKm.iy aliud tamenexiftimatur obtinere , npcrimmi/no>- 
nemjus quajrendifruc^us acquireretur, «^^uamvis enim immiflus ex primo 
decrcto non po{ridQit,leg.duodecimau:f<mlegatortim,.f. (jutbHs ex canfs in 
pof Jfdc.l.0.S Credttores,f..tttipoffidetisJ.iofi ^Htsantem,^. Pompomtu, 
f.de ac^Htrendapof Hinc , Quin usMutius,reprchenfus hujus rei nomi- 
ne a Paulo,quodintcr gener^ poflcflionujn poaierit immifrio.icm rei fer- 
yindxciuCzJ.f.pofidert,if».fJeac^Htrtndapofefniij^ ut ait Paptntantu tn 
leg.cjHtnta.poflqHam^%.prtmo f.Ht Legatorttm fen fidetcommtfancrHm {^f . vi- 
cariacuftodia:gratjapoflcffiodatur,fi veroinquamalicififruaus cedercnt , 
cxprimod«crcto,propternjmiam coft uinaciamabfen iSyHtialea. FHlctnius 
fepttma.^.fitKdtytucjHocjuey ih\AemZ.iftHS,ff.^Htbtisexcatij^s tnpofeff modo' 
fcntcntiajiidieisidcxpt-cfsccontineatur^quodquidemrcquirunt , verura 
fnfficit,fi ex fententia id coJligi po/fit^ut fi ob pc6 am contuma. ix aufferatur 
pofl^enrio vcra,jubcat mifllim poffidercnam cx quo pofl-cflorem efficit, t on- 
fcqucns eitribAiit,facult.tcm pcrcipicndi fn\aus,Menochtuiremedto teruo 
rettnend^pofef num.xy f^ , 87. ubi dcclarat,qt,omodo miifusex primo de- 
crctolucreturfriK'tos,hcet hoc fcntcntia expr.flbmnon.lit,autc^iidemna- 
tus quis fK,q;K>d .npofleffioncm miffum non admiferit,;;..vr^/. , ^.f, fi„tut, 
%.fin.f.dedanmo ,nfech,l. j / ^ut. mtf^yl.^.pertnurdsaum, U fiprLr,f^e 
vt.fiatet^Htafc. zut de.uqueftatutorecep um^utmiifoex primo dccreto 
fruftuscedercnt,M....^,;«,^-^,, Velimmiflio fme caufs co- 

gnuioneconceflicfll-t his.afibusappellatio admittenda videtur, ^nJ tn 

rcfert, suiahujufmodiimmiflloncs communcs Hant , procefllTs de- 

Eadcmratione,t a f.ntentia leftimatorum fru(au.im ,«««r. 
Iicevumritmer.interloeutoria,necjudextene.tur:W^^^^^^^ 
tioncmfequi,fedabcodcm corrigi poflit, ^fmH.^.traa.drZc^^; 
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A QITA CAUSA APPELLAT. &:c 
iTo. appollacioncaiitcin iatcrpofuaalMcftiraatione, caoucpfBclcntc, 
fru(5iiismcdio icsnport pcrccpti nonadadorcm , cui bonaadjudicata lunt 
pcrtincbnnt>i^iiia>provocatio illam .rftimationcmfac^tam fufpcndit, confir- 
xnatatamcua judiccappcllationis xllimationcfruftuum , fiuftus a die 
primx orftiinationis , aftoris crunt , .-f/pjiH^ , dy f. 7^ cAp. i<^2* 
€ircafir:cm. 

HadtcnusdcIurcCiTili,! mmc inauiramus, quiddc jurc obtincar74 
Canonico,c|iio ftatiitum , a(]uavi% nuci-locutoria ( vidcncurcnim Ponti- 
ticcscxfuprapra|>o<icis cxcc|nionibusjuriscivilis , fcciflc unamrcgulam) 
c^.fmptrco, ii. fxrr.hoe ittml. cap. i. de d^lo^ CQfnumacidui fcxto , ao 

o ' " ^ modoi!Iato,r.t^. CMmft vcrfic. fi %tr^ ^oct:t, 

fc^ - . i^picrjulhiminctiun, cap. i8. cot/fhlMit.cap. bon<tj 51. 

rjrrr >#c r/r. appclljripo(rcUm6 prxccdcmcpravaminc fi quis (c fubmittat 
p- ' o appclliiHc.c*f^.54.,4^^^<^'^'''''^/^' '^^"^ 

^ ^ . 1 _ oi u,nonl|>cc:aIis,qux una caufa ciraim- 

fcriptacflct,non admiitcrctur, cap.z.cap.confttlMtt, i i^.u.hoc tit. cxcmpla au- 
t. ' n occurrmn,f/;c^jp.rv/>rfr/r 47.48. 49 ^^^.'^^^'^'•^^/'•7- 

c .r7:yfexr.dccxccptiom.c^p.\^.extuUiudicth* • •7*» 

Porrot hrc co pcrtincnt ut judiccdcfiftcntc a gravamincinfcrcndo, n 
poiTit pofthabitaab codcm intcrpofita appcllatioiic. m caufx cognitionc 
proccdcrc, "4fr.Mri#w c^^wrr,(k).^A*r.*<crf^.io fiatc, hoctit.t» 6. rtili inhibi- - 
tumfit, ddannn appdlationi , tuncctiam,rcvocataintcrlocutoria non poflc 
incaufa proccdcrc ftatuitur , aiith.cap^9$m appclUtiofithHs,hoc ttt.in aut 
ap- ' ^ • ' ' nonfcccrit , in profcc]ucnAi -'^ 'latione, nam adhuc 
a- . ^ravaius rcmjMicrc , Grc^ Tlji .partttjnris Ctti.ltb. . 

^jit.\ycap.%Att.A. alijsPro cfrusjujicisrwvocamisgravam n fubfift t, cfi 
hic poteftaic : ' - onfiLjimpcdirccogniiioncm judicis, finmcn dc- 

nuoajudiccti .rrcrctur ,dc novocflctappclljndum , novacaufa 

cmcrgcntisgrayamiBis, nov.T appcllaiionicaufam prxbct Attpr.tjHd.Cum. 
$nvcrbortppcll. afcnt.rjHlLt z8. ihta riHllo ^c.wbi inhanc rcmprr- ^ 

judiciumaflfcrt,&hoccft,^^ atur,ca,qua:dc novocmcrgnnt, novorn- 

^^crc%ux\\\oJcgAiJeatatey%.excaHfa,)i.ff.dewterrog.tntHree!^cJ.fi»ib urbi^ 

tro,cfHifatudarc, r^- • T^l 

Vcrum fcicndum , f in appdlationibus rccipicnd}s,vcl non,Tus Civi* 7^1 
Ic,& non Canonic um fccjucndum,^cjuoc! tamcniplumcorrcdtum cft, Conct'- 
Itttnte^ttn TrtdenttrjHm.fcff.i ^ cap.i .cirx:a fincm,^ fcffionc ij^.cap.iC^f p^'^^ 
^ip. ft.ituit antc dcfiniti vam fcn: cntiam ab inrcrlocutoria,vcl alio ciuocuncjuc 
gravaminc non appcllandum,ncc dcfctcndum , «ifi pcr dcluiitivam rcparan 
nonpoiTu.) GntdQ VapKdectf.-j .nsim.7 ^quodOrdtnatto Cam. Imp. npp^oh.xt. 

L j f 
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77 Nmuamcn,trcfpucndaeft appellatio a gravamine extrajudic.al. .et- 
iam dciu eSmofloillud vimdeknitiv^.veLinterlocutorta. habcat,Gr*. 

oClab K ^'«««f'* "•/^•'•7^4 "bircfcrtur , iuns d.- 

2^^^^^^s fuperiorum dccr,ct.smandatis,vcl mulctxs &c.appcllare 

^.£nK2me(rc,proLbilcm,ciuo 

£ C4«.«./^,««c^f.cV'^'hoctit.^«r/...pr.^«^rc..C.;^..« ^'«/'r. yj./^- 
r^vtr^^i"''/^^ notain appcUationc &c. ub, prxjudicio.d decla-, 
ratquarcficiuistimc tfcturbariinpolTcffioncad.rtfapcr.orpotcnt , 

^Hxcautcm t extrajudicialis appeilatio duplic.ter confidcrar.poter.t, 
7* fi eravamcn cxtraiudicialcinferatur,tanquamajudicc cxtrajudicialiter pro- 
cedcnte.appellat oni-locuscrit fn, vcrojudcx liqucmgravet, utpars , non 
admiiutur v;g.fiPrrncepsCivitatcmfibi fubditamgravet,noii adjivftantiatn 
altcriusyfcdperfe,tanqn:,mpars,ataligravaminc nonprovocatur, quia talis 
appcUatioextrajndi ialishabeatv.iTnconventionis,ideoqucPrmceps coram 
fuoludicc co>^vemm^\xs{\X,utjntpr.ahoccapJtiiMm€ft,CAp.^.cfim fit, tbtdem 
CanonijU.ixtJjoctu.Gatl lib.\,obf\i(>.,JM:ynftngerM,cem.^.bhf^i.numer.i. 
» tom I .S^mph.part.z.tit.i'7,^,^.nnm.\j.tom.i.part.i.voto^Znum.i%.Author 
j,rJdic.inverhoiipp&llareacjutbHi(^c.foLi^.thtap^eUart,d fol.z\. ibifubdi- 
tusa 'fincipceffo/.r^-ibifubditus.u^^i palTim hocprxjudiciis confirmaiur, 
R;.dantM,part.^.hb.Z.deprocepnd tnterro^.ca.i j.«.i7.ubi variedehac rcre- 
f rt difputatum. 

Comin«autem Impcrij t ^-l-h-ibitis , .,r.:X)ammB fcftfll/ or&n^ 
f(rj.7i^.dccSittn , i^uatcnuscxtrajudicialcsjppcllationesa fubditis in- 
lerpofrt* , ii> Cxmcnilmp.recipiendsfinr, duo cnim exiguntur ,pri.mo, 
utvcrifimilitcr gravamcn piobctur , nam cumgravamcn fit caufa appcl- 
liUonis , dcbctcaunpraececlcre, fuuticaufa quaelibetfuum cfFedtum, nihil 

potcft 
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^^ciuanU Iud.ci:ncH,utapartc. grav.nKndUtumfu,cxcmp^^^^^^^^^ 
trnmdiaalis appcUati onis,pulcKrum Mdcrc . ft, i« tom. i ^ '^»:'^'^^ 

partc v.dclKCt pctcntcaMasvltra u.nccvflc nonh bct . ^PP^^»-'"^;: 
Lponcrcfcd r^uifu.s imcrvcn.cntibus.fup r co ««""-^^^^^l^.;^ s 

doarinaIntcrprctt,m..^/.«J-;'/>^^«.'f.;'-^='bc,mn.dc^^^^^^ 
„mcobtmcnt'sformamfcntcn ix judK.aUs,appcll tu^^^^^^^^^ 
/^?/?«/..mp4r-f.r.^4;;..//.-^.8 .nododcccrnat, nt 1"^«';" " [ ,^1 
,us &hacratia..cdcncgktos Pro.cflusrr/rrr ^«^'''f''-'-'^/' .T^, 
,ppaiaripotcft&c.r/.-,«.^i'.-^-./'-.7-^A^^^^^^^^ 

V r. (fl.iJcx dccerrat.QUcmc<rcco.nmiuc.idum banno.vclproicr ^ 

fl„uum,i<l«rc,oalis»"<ivcprx«pto( ' „ dcccudmm, &Ka 

Trrrfc-«~^«*» «T^r- 

;;c',uu,aoar,uac.t c,.m.fcntc„,i„„o„..ufc ' i-^J.^t' ' 

Lpf,acc.udi,.^ou^,. "»-^;,2„:io*r.l-, . 

dcmto vclfcntcmia uulb,r.ou obtinc.,,,n c.uC W'^'"'""^"^ , 

c«i f« appeUa, oncn.,probando ^j^T ^Z^^^^'^ «'f- 

folcLiaappcllation,,.fV..««,r""^JWrff..^"W^^^^^^^^ 

barc nulliu.c.u,fcda..::tur,.,amquau.tlc8ft. , len"crc^^^ ^ 

Qi,ctcIatamcn.ut=u,ar.po.cr,^ . -^^^^^^^^ 

i.(o»certst:oni hoctivit.in 6. K^!^t<r f k„ :rn,nvaM non qu dcm pcr 
tri dcccm ^icscfl-cappclla.du,n quanon ^^'^«^""'f ^^^'^^^^^^^^ ,cpugna- 
•„odumappcnaion!sfcd,ucrcxr^^^^^^ 

r^Lor:^;:^? a d«Tfto Jijudiciilinon appcllavcr,t ; Pro- 
ccftiis , co quodDCCr.x . r " ' u,ti^ 

, «Uvistamcn Y.dctur clfc cxpcdiciWx difticultatisratio , 
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•qucrefan non kitcntatam efle/cd niandatom poenale fcii pr^f^ptumcit^cu- 
tivumpctitum,imoetiam fi querela intentata' eflct.non audicnda fuifik , 
quiaantequam qucrcbns admittcBdusfummaric faltem dc in uftitia con- 
•ftarc dcbet , Maranta , tit, Et demum fertur femeritta , numer. 155. 
tn firie. 

SupradiiShim eft , aVlnterlocntorta rcgularit<rdcjure Civili^ ap- 

■ ■pcllationera cfle impcrmiflam , veniamus ad alia a quibus caimprobe- 
tur. 

Sccundo iraqiie nonadmittiturappellatio , fi caufa ju<Iicanda delc- 
gctuc,vulgari claufula, appellatione remota, cap.pafioralis f j. extr,ho.c tt- 
ttiUaptt.i.extr.derefcrtptu, Qf pa^malilrtiqux umcndzufuhnda pertinct 
■adcafus.quibusappeUatioexprefse conccditur, t^ttncapit^poflremoi^. ca- 

fit. exparte.^j.extr.hoctit.caf.exc<m^tt^fiionei 1 o.extr.derejhtHttojjelkolta- 

torum. 

3i Te«io ^ t appellatio rcncitur a tribusconformibus ft mtehtiis, /, nm- 
cayCod.neitceatter i$ c. cap.^p.dire£l4,cap.ffMriol>i/,6^ cxtr.hoctituL Clemtn- 
ttnaprtmadefen\ent.deretudicata,CovarruvtMpraEl.cjuafi.cap.z<^.r.um. \ (f 

■ y.ubi refert, necadmitti exceptionem nullitatis , autreftitutionitin inte- 

- grum.adimpedieBdam cxccutionem.QiioddecIaraturIprocedere, fuperco- 
•dom aitic.ulonamfuperalio,ineademcaufa,ejufdemperoni f^pius repetil 
•tiip)^^ii3xiorccipiwx,^l;U-,efCanontfi^irid.cap.dtreaa,ext.^^^ 

EademrationeconcIuditur,ftatutum unicam tantum appeliationcm 
-permittcns deunatantumpcrfona exaudiendumefle , Benderus,de Revifio 
mhusyconclufj /.««wfr.^^. Videaiur Gregontts Tholofamu, Tra^l. 'partn lurL 
Canon.ltb.^ titul.\<^.cap^i. r • » 

85 Anautcmbaic t Qbtincantin tertio,cuiexpropriavi , & naturacau 
fa:,autr?tioncfc!eutisE,nocctquarttion s eft. 

Sanefummaxqnitatc xiftimantiumopinio Tubnixa vidctur terti,' 
-appcllationcmatcrtfafentcntuadmittendam.nonconfcii ae^tatcB litis anto 
-ultimam fcntentum , alias fi hujus rci fcicntiam haWrit 
fcrendus non cnt cun, hujufmodi appellatio litis protraWndi 
^aufacenfcauirmierpofita^mahtiisenimindulgcpdum non Q^i Canmita 
.cap cuvtfiper, extr.de retudtci^ clemen.i.eod.tit.Gatl lib i obryl „» . " 
fecj ul^fcfcrt,qppofita exccptioncnullitatisa tcrtio, impediri c.xccminn!^^* 
•jfcntcntiarum. '-«•«•■lunem 

EtquamvisC.t/4.r«t;,^;,.4^7,^^«^/.,^;,.Tj.^«;;,.,.^^.^ 

.d.fll'nt.revideaturm.eo,cu.fc.ncntiano.cat,exnaturafua,etiamienTrI;ri^ 
.«mcn.mca in ca caufa .fit , qiue prarjudicium i.ifcratpf r * 
Jicnon ratioae.fciauia. , ipfius littsfcicnti^, aut i§aorantix x^rnon 

Tiabcn- 
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habcnda , fcdnatura caiifxattcndcnda vidrtur. Hucacccd t quodhictcr- 
iius ccnicatur dcfcndcrc tcrtio provocantcm lioc autcni 1 . ' , ' • J ht cjuain 
viccmcjusinomnibuslubirc l./i '^s/fior^^.jfio^nama^d t'?^ . . vi<Ar./Mio 
molioris . ondition s cxillnnari dcbct. tamcncum ignoraiuia icntcntixla- 
tx , Hcmtncmcxwludat ab appcllationisaux lio ncquc hurc c. tio dcn< giii- 
dum vidctur cumprxjudiciumq odcflcaulaapp llationiscon/i icrcrur co 
qnocljusfuumralvum cflcpoiTitJi i trcoprincipaliapp. llarc • 00 conccda- 
tnr,qjiarcfpcdutcrt j ccnfcatur prima,3»:nontcrtiiappcllatio, G,t/l.d. iih. 
l.#*'j.7?.vv//#.i.Anautcm rclpcftutcrtij LC fcaiurp nna . vcl tcitiaiaft.mtia, 
hui mvcftigationifua ut litasconftat uti vidcrccftcx clcgantifadi propo 
fita fpcci ..t C; Ircc h\thriartoJil\^ ^/M^. ' - .< 

Porro. • licct atcrtu fcntcntia apj ci non admittatur principa- 84 

li$,atcrtiataincnfcnicnrianovumgravamcninfcrcnt , dcnci;a ida n >n cft, 

, • aliquotcmpcraincntoi tciligcndum^ 

........ . 6. 

Animadvcrtcndum autcm, t hanccxcq>tioncin liccat tcrtioprovocarc, 
rcfp ' Iibctcniminfcrior 

Mapii ^ t I ii<>ncmfupcricrrisc. 

ludcrc ficuuncccius.inCamcralmpcriali,raiion mhabcri . ^^f^^fi^/^cnu, 
ccnt.x^ohj.x^ A^thor pr^ludtcCAfnerur - ' &:c ^ 



Q^iarto,^ app li.uio lnvola n uiii ..tona,vci moi ji^tu rcijcitnr, cjua: 86 
morandi lanttJin & fruftrandi caula intcrponitur ut ncgotium trahatur dc dic 
indicm 6i quaiitumficripofTit procraUmctur/f vf<>r 4i.^^i<//V/lv t^ccap. 
tMmafpcUut 5 hocttt^r/6.(ap. * .i f.6.cjua: cx coconigitur, cu 

quiscxnr^' ^ rMcTi . aufaapp^ - , f.^^^^t ''^.'^'^/w.j^? autabintcrlo- 

cutoria 1 liimprobata . arbitrio tamcn idjudicis cominittcndum , 

tra4lt M^^ioch/tu^ icufhttr 



^ t^ ii.Hinc ' ' 
riaquc,non 
vidc s ratiocft tjuia 



/./.2 iCt/i.zcMff i^y.t^f cct't.ycjff 445.W.- 
. :;u]uit.moratorias appcllationcs fruftrato- 
s.iviainludificjtionc^ nonadmitti placu:t, c- 
^lltnm Lrlis bcncficio app W tionis fub- 
> t , coabucciuibui,vS:C'fr/ pro Qtn7.::o , 
.:oTribunorinn,tio 4morx fcdauxilTj caufa» 
Qiiarc qnamvis appcllandiulusui.lis, aiciuciuccflariiisrif, t mcnnim on- 
ftct han. . . r ,.,,(, andorcpropcm .dum dcftirut m , & 

plj.rifv]u. nnuirprjrtcxtnmficri^ i'!qtic non liuc fu- 

co auttucndijarismcn itapaili3tionc,utait h.irjm MoPitAf Us. W 

hchI iurc in odio cft h*c tcmcnta:» appcllandi. ut vai ii^ ^ \\s cocrccarur. 

M Licft 
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\j Licetautemtajudicibusprovocarc vacuum/oIutLimqiiefucrit/om^ 
poena,tefte TaatOyUvntn poftea,ut PaHln^jhh.f^.hoc nttil. j 5 .lcribit,ne cuiquc 
folutum^&iiberumcfletarbitriumretradandarum lententiarum , legibus 
certas pcenas conftitutas cfle.adverfus cos, aui appellaflc nt , quarum pericu- 
lumra erent,ficontracos proniinciatum clTet,i< Tacit:is,l'h* 1 4. Iom verhh' , 
nuxitPatrum honorcmftatucnao , utcjuiaaprivatisludicibus ad Senatum 
provocaflent,pcenas periculum fac rQnt,Brijfo/i.LkZ'SclccIa?'Hm ex Inre Ch- 
vilianticj.^c ca ij. 

Quantaautempoenafucrit^&quomodocxigebatur , brevitatiftudcns;, 
remitto Leftorcm ad Cttiactumjih.z i .ohfcap j 5. 

Quxreropcenxhodieconftituta? [mi\\A ziml.eo 6.^. rie temere,^ /• 
ip.^ Pruco::fihbus^Cud de appelUt.l ah exetHtore^C.cjHorHm appellat .non ^ recip. 
Lz.C.de Eptfcop.aifdte?itia,cap,z6*yeprehe?jfihiUsiext.hoctjt. Ordtnatto Cam^ 
IrKp.par.z^titHl.iZ.^ ^^OXl^Xii^^K^oul tC^tn 7i>/<?ubiftatuitur , uhracondemna- 
tionem cxpcnf '.rum^pro modo & qu litate rei,poena legibus conftituta , te- 
intreappellantcm coerccndum <.rte qux tandcm,y^^/«6/ 74. ad lo.marcas ar- 
gcntiextenfaef;7t?t///.*SJC7/m;y7 conventtone, ')\^r\i9{'> mUiX rcrfTcl)ClUC./i?/, 
757.addeiiasaurimarLasauftafuit,D(7;7<t.y/w,/^/ verho appelUtfo temeraria , 
TJHm.z.^ inquamrcm,GxcmplumpaeniYimpofita? appcllanti adfert , Ah- 
thor pr<ejHdictorHm,Cam.tnv€rboytppellatiotngerit:reyfol.\ 9. thr poena frivole 
efr.adco^ut pcensB didae appcllantibus.nccremitti^necminuidebcant , Dc^ 
naifttts yd.loco,§. j .poenas.Ex oh C2L\xf:xm non devolutam,quem condemnatum 
fuifle,in pcenam tcmcre litiganxisytctQnAHthorpr^^jHMctor.in verboappellat. 
devclHtiOyfol.^^.ihtcaHfanon devolnta ^c, 

C^into,tnonrccipiturappc!Iatiodpoflcflbrio,D^;/.;:^/.i.Cy/ ^wo^^ 
^ taneapoffeffione ^c. qttOdcommuni;ntcrpretumiudicIo,;inmofn€ntaneo 
cxtraordinariO;fcu fummario,non auten plenarioaut ordinariopoflcflbrio 
rcccptum eft,& quamvis hxc partitio pofl^:flbrii,a quibufdam improbetur^eo 
quodmomentancumpoflcflbrium,fcu momcntiaftio^proprieflt Interdi- 
CTVM,VNDE vulA^.C.HndeviJ.Hlt.C.cjHtlegtttmamperfonam^c.hinc caufa 
momentiJeuaddoprocaufa pofleflionisdici foleat, &interdifta fcuadio- 
nes poflcflbrias,a poftcrioribus Imperatoribus.in : ci dum dici, aftiones mo- 
mc;itaneaspofleflionis,autmomenti,propricautem,& fpecialitcr vocari 1n- 
TERDICTVM vNDEj VI. l.i.Cfide momentanca ^r.quod^loffogrnphos no 
fuifleaflecutoSjtamen ufu rcceptaeft,&utriufquedifi^crentiamemori« co- 
mcndanda.quam latc pcrfcquitur Covarr.pr^Et.<]tuca.\'j.AIenoch.re/7fed,recH'- 
per p:l]ejf.:n prdHd.nH.ij^^G AiLhh.} .ohf.^j . 

Intricatiflima autcm cftquxftio,an,&qHatenus a poffeflbrio defure 

Civili 
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CiviliappclIctut:cjiiJciittantocvidciniusi!luftraripo!rit . opiiiioncs intcr- 
prctbm ui incviium adU i cmus. ^ 

Suntii.v^uc I quicxilliniantJcIurcCivili abomni pofTt noric proM- ^ 
bitam ( flr appcllatioiu m quos rcfcrt LAncelotttudi ^ttentut . 

bihocauthoritatibuiikdcc!li<> ' ^ < , ,\ /.}- 

7t€.^st:tf}iQ/f^ )8.vjubi xmciK. , idv^ucab cnu- 

mcrationcpartium docciipotclt,quo ^cncrcarfjumcatiuritur Uirit QowCm 
/ ^ ^ r.f^ (i pnmo, Ivf* fm 

. ^irupcrl\'TERDICT<> 

Sai viA Nononapj >cHari,rcrcrt,&probat ^fi.och.remedtoddipifc^.nM. lit/j. 
' ' 'cxofTicioiudicis compc it , quiA 

^ • j . . vjuurij,/./i/»rri,» C . ult 'f.dc lihctaU 

c^tifM yMenoth:%^yremediOMUfnf.rettnend4ermpfier.^%. multo minus a rcntco- 

t ' ' >ncr ftitucnda , conccdcnd-provecaiio , idtjucin ce- 

fpolij , & rem altcrius contcmpta iur s rcligio c 
occupantis,cum nihiliikri ram inimicum quamvts, nihilcxitiofius Civita- 
tiln's,ri!^:!t'inc rnrariumji: ' i im ajii pcr vim 

ux rxC.cro iit\;,Mlcf^iht^ ^ .4. ... ,^ ij. cdcsiubcntur 

polVciiioncm rcccptamappcllationcmrcFcrt 7;/wjf/7//iiir.ii^ liini;;^n. Pe^u. 7. 
•tf*2.6* aut ' ' ' ;iM RosoRiiM/.^wA/prW^, Cod.ejMovHm apPflUr. 

nonreiif .&ii^A «.n Impcrar./ 7i/./.^/ii/^n^A>.:< /.C.w /."./irej, ff de 

iip^//iir.rrr/pir//.Ww*/t,c)Uodtc^atoris vo1unta«cc!crcm cxccutioncm r^« 
^ju:.-^ laliac.lr ^ ^ ^affcrefc» 

. ftr h«cmif .1 , / . i / habcnK 

^muii^ l^crb*h.ilf<n K.rcicCtamappcl!ationcmrcio. 
Hicauicmrurfum controvcrtitur , antaui guojdcfrci^tum dcvolu- 
- ' fu<p Jif!' , r V . pr . V c r':: ^-i %'cro folum , quoadciKxtum 

Prnnum plat ct Eichtneojil i.coNtrov.c^p.76. 

Sccunduin nititur I u vonc , quod utriquc pa*tiiun confultuni 
fit , hxr di , quifui i . . volunutcmcxcquatur rco , cjuiA 

dc cius lurc adhuc cogoorcarur , n^Unochttu ,remedw sdiptfc.po£ejf. Mtc 
ntintMZ' 

Dcniquc \ adducipotcft l.tentca , (}d.d€ momentatieM pcffeffione (fc. 
Guam Bendertes.de rcvtjiottthtes^conch.i^.n, i6.cf<tttfe<jAu fupciioris tntcntix 
fulcimc '^Scrcconatur. 

I . . . jd/:/J.///7foigcnf ralitcrronccpta fit. 
Sccundo,quodvcrifunilcnonllt,lmpcracorcs dciUofunmurio poflcf- 
(orioloqui. 

M t D.ni. 
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Denique , cum dclurc Civili ab interlocutorla fimplici appcllarc non 
liccat confe4ucnscne^7.//;;/(:i«^/^,autrupcrfluamcffe,autcafumju^^ 
niclariflrunumdccidi(rc comra/.^W/^/^^c?,p.jf. de Carbon. Edtuo LaucilUy 

Porro, t huiusopiniftn-snffcrtores^iuidam declaranf procedere, ut 
^Micctapoirenbrio noi.appellcturconcdatur tamcnappcilatio , a qualibct 
Lucrlocutoriolataindidopoflcirorio.aniedefinitivam. fcntcfitiam , vcl a 
gravaminc , utli. udex nonrccipiat probationcm &c7.r .C.fc^<: ^/^.cjuodme- 
moriCEC0mmendandumefredcprxdicat,//<«rrw^^;;?«/ Hurcmamnttt. de /ip- 
pfliat.Af.z^ Hinc La^celottns^deattcntatUyCap.zS^num.^S refert , quamvis 
ab ipfa fcntentia revocationis attci^ta toium appellari non polfct, poffe umeii 
abalicjuainter.locutoria inca htdiypertext.irjcap.fig'^it{ica?ttibH5,€xtde Operis 
^i?^/ /t/<//r/^r/f«^'^ib!afcntentiadevolutionisnonappellari , feJ permitti 
provocationem , abinterlocutoria. admifTionis cjuarundam, probatio- 
»um. 

Propugnatores. autem diverfae fcntenti^e.jnitunturfequentibusratio- 
nibus. 

Prima*, ubi eadcm eft ratio prohibcndi appellarioncm ab interlocuto- 
ria,qujscftprohibe»^diadefinitiva,utrobiqueidem juselTeflatuendum, ea- 
dcautcmprohibitionisratioeft,i;iintcrlocutoria,cju^indcfinitiva,v g.inc;^- 
fu d.Lq 'f.fj^iUync ce]cris immilfio in poflefTionem moretur,qux per hanc fcil. 
interIocutorjam,etiamimped'tur. 

Secunda.quodnomenfcntejitiasrefcraturad intcrlocutoriam vel ratio- 
ncfubie(5ljcmatcriwT,autcontrarietatis,abfurditatisvcevitanda? caufa y ^loffl 
inclemen.\.verffentcntia6 y,dere ifid. maximeubi eadcmratione militetin— 
terl' cutoria.. 

Tcrtia,qiiodunavi.iprohibitumcft,alia concdi nondcbct , nc con- 
ftitutiopr.ohibitivaeluloriarcddatur,qiiod hicevcniet,fi appcUatio permit- 
taturabinterlociitoria prohibeatur a defin tiva. 

Deniqpe , non>conccditurappellatio,ab inter'ocutoria,nifi ratione dc- 
finitivae,ut quiayim<lefinitivae habcat , vcl damnum jrrepar • bile contineat, 
quare fi ab ipfa defini-ti va^ (cxxwxs ratione conccditurappellatio ab interlocu- 
toria;prohibcaturappellatiojuftioriex.caufaabime. locutoria ipla,plura4- 
pHdlAenochtHni^remedto ^.adip f .pojfcjf.num.^i \ .cumfecj., Bendert^s^ derevt" 
JionthtisconcLTfi.Hht ntim^^ concIudit:praecipu^inmateriapo{fe(roria ,non 
licercappcllarcabintcrlbcutoria jnpo(fcflbr.ioiata.. 

V rum fi hancopinionemgcneraliteradinittamws vidchret,ab nter- 
Ibjcuioria in poirc(rorioIata,none(rcrecipiendam,pcrdura admodum.;» & 

alie- 
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airena humanitatc vidctur,cjuid cnim fi int: rlocjuatur , tcllcs non cfTc rc- 
cipicnilos. 

Ei^uamvis Men^chfMs.tle^emeJto adipt/c, poffeffjiMm. 8»7- spp^'!'^'^ 
tioninoacirclocumft.uuar,c]uia ut hocdamnnmpcr dc' nitivam ^oiitflo- 
- ' ri nonpoiric. pcrui iiciumpctironumta\iicn,c]uodmovcri jiotdt, 
:v hoc luihccrc hocinijuam. abTi^u ntc alicnum vidctur, (i funda- 
mciitummc^vmicntionis rolumdiprrdcpofitionc rcftiu^n fubillt t, illitji^^^ 
r, ' ' • ot:us cur rcdcbc t,ir ' -^Mtic falvafit , qu.^m 

uovt nHMCtAt. Tex\ eUgaa icuverMnt , ^ v/r. de 

tefiihm. 

Sccundo, fi cxccptionibus oppofitis ipfius iudicium dcclinarcyciim, . 
iurcprtovoc-tio ha^ intcrlocutoria,rciicinon.dcbct. M^//<?4/?i## »**« '^^^* 

nMm.itJ^ 11 • 02. ' 

Quarcdiccndumt vidctur,afcntcntialata in poircfforio V appcUanS'* 
poflc,fiinhcrat^ravamcniC]uodpcrfcntcntiam inordinario polUflono rc- 
parari nonpofllt :vcl falicm cumdiffici • ^ nLcoHcl.-j.conltd. 

zVMmAi.^ic ^fcom lAi^. nnn',^ x\l :.iis comprobat, 

fipcriculum rcp^randifuWtiutfiintcrloquauir , tcftcs in judioo pollcV^ 
forio rrcipicndos noii cfl ad pctitorium-rcfcruandum r » 

ciripoflfe. . 

Sccundatopinio cft 'pcncraHtcrincaufis poflclTonis appcllationcm73 
opcranfolumclT M:ivum c ' ' ^xent.^. ohf ij. - 

M i^M.r^.6m. . . :^}C5.> .i.cjp.7^^hlc' 

remedio , 9.r:CMperu^.po(fffnHm.^\6.CMm f:^. ubircfcri ^ l.Mr.iCMmL, 
a de momentam.t p.f^i nonprohibcr; ^cmi poflVflonoilcdtan- 

tumpcrillam,fcntcntixcxccutioncm i,Pond rando vcrha . 

1 ih, Ets! appcllatio intcrpo-u fucrit ^amcn lata fcntcntn (ortitur cttc- 
aum&c.auali lcxnonmtcrdicrt ppcllationcm,fcdftatuat appcll-tioncm- 
tcrpofita^lcntcntiam latam cffcdum lortiri.' 

His tamcR t nonp. totantumdcfcrc .dumcflc , c]uin vcnorcm lcn^ ^^. ^ 
tcmiam cfl^cducam cxiibmamiumintcrcfl^cmtcrpofl" flormmplcnarium,&: 
fummarium.uthicnullomodo appcllatio pcmiut tur illisautcmutrumciuc 
ctfcctum opcrari , cincmiudiciorum u(um,& praxim commumm^, a- 
mcr. Impcr amplcai , tdlatur 6'^//, hh. i. nM.y.MMwer.j.d obfer.i^i. 

Vohaturprim.parsrvidcncctappcllationcs i pofllfl^orio plcn.rio 

rtcipicndas flc>&cxc;utioncm fufpcnd ndam. a \ C.\ 

Pfimo.fcntcn^ii^plciuriofcuordmanopcrtcflonolata, cltdctmi- 

^ ' M 3 ^^^^' 
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tivi. ClcTfJ.urjicaydefecjtiefirationefojfejJion.Dd.ad d, Lunic/tm (f^c, luf 
poflcirionistribuitrfcu pofeffionem quatcnusiu^ confcrc. qiiarc non 
^ritparuipraejudicij; ncc nos movist, cjuodfeatentialata.luper poHcflorio , 
facilliniepoflitdcfinirij&cxpediriapud lu^icemappellationii , qujehabuit 
cffeftumfaltcmdcvolutivum:cxquopotcritgravaaicn,pcrex cuiioncmfcn 
tenti.£ili:.tumreparari.ut inftat Covarr.pracJ.^jffia/f.cap.z j .verjlz^ concl. noa 
inquanThocobftat:cumenimfententialata fuperpoflefr^rioplenario, fitdc;- 
finitivanullam poftfealiamfententiamfuperpofleiTioiieexpedans^fedJitem 
pot^^efTion sulti nare^definitiv.edirim nsjufquepolieflionistribuat , me- 
Titoappellarioperini te daerit, 

Ucnique,ubiler' prohibctappeIlationcm,non nudaappcllatio , fed c- 
jufdt m Ci^edtus prohibiti ccnfcntur,ut fufpendat i-udicaturTi,/ i.^.fin.jf.aa S. 
C.T>ffp^ll^^^^^^f^*^ r .prcecfp,.7nrf6y,^,fa'/seiC.hoc tit cnp.ventchtes , ext.de jtire^ 
jurayido .cvmCirynlihii'^ 6LdQvolu:itcmCxmpipertor/,ca.p.^fforal!i^ (.pr^terea, 
ext.dt j/fc.^^^^/ci-^mi^xiiiie fiadmittnturilkdcf riptioappcllationis,quodfit jit- 
dicisprioris.perinvocationemfuperioris ri/efndafufpenfio, iic vice verla, 
ubicxpr fsei\onreperitUi prohibita appe.Iatio,lexpermitt tcam quo .def- 

• fc6t«sappcllatioi)i5rp:rii-iiinocnimdebet' ontiarium op.r. ri, quod op ra- 
tur prohibitio Qiiarc,cuin.prohibita appeHatio ncc cxcl utionisiufpeiifione, 
neccognitionisdevolutioiiLm^hos vidclica. ftcclusnppcllationis nonope- 
retur,permiflioniappeIlationis.ijdemattribuendierunt : cum contrarioruin 
tademfitdifciplina.&abboc pofiiflorioinCamera recipi appellationes , 

• ^robat Ordinatio Ca^ierJri:p£r.part.i.tit.%.-*, i^u& |o \>C^,^K CHmfe^.Gatl.lth. 
i.ohf.^M.J.tortu^. S'jn/ph.votp ^^jiHn^. \^part.\.Til7?ian.de Beriignis^Sy::ta(T.\. 
clecad.y-voto lo.HHm 8. 

Secimd:iparsvidclicct,ipofleflbrio fummario , nulia ratione recipi 
appellationcm,maxime vcro,qnando ludcxcxoflicioprocedit, utcum ti- 
iTior fubeft,nc enfis prolibcllo offcratar,multis authorit.comprohatCjr^t'^^/*^ 
adGadyConclq .conjiderat .z» 

In quam t opinioncm pondcraripoteft d.l,umca,Cod.fi de mcmenta^ 
;/f*^^o//?^/p^'/jTA tameripolicflionis retormationem fieri oportet^ utime^ 
gra omnisproprictatiscaufafcrvctur cum cnimappcllatio dcyoluatid quod 
iniudicium dcdudum cft,utiiifra btius patcbit,8c//'y<3f././/A;ic^ , cxprimatur, 
deproprietatelolumcognofcf ndum,ncc dcpofleflioneinraufa appellatio- 
f^isquxrcndum^cumcx-.ludrturillisverbis qurftio poOeflionis,confequens 
cll,ncc quo ad citedhim quidem dcvolutiYum,in hoc poffeflbrio appellatio» 
ncmadmi ti. 

Nc>. obftintverba,rf./iLTsi AppelLuio intcrpoflta fHcrit , necprinci- 
fium;^'./;quafiYcrba,cumdcpoflcirionc , ordin^m poflcflbrium , & 

™ vcrba. 

I 
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vcrba , & cjus momento caufa dicitur. fummarium fcd momcntancum com • 
prchcndanr , idcoqac fcntcnriam in utroquc fortiri cfFcdum. ^^l^Jf. cnim ibi- « 
dcmrcc^L mtcrpictatur,quatcnus fcilicct dc fifto mttrpolltaiit &:quoJ^/. /. 
intclligcndafit , dcmomcnta ico pollcHorio.patct cx KubTTca,iunrta /. /. 
roaximccumlccimdmTircccptiorcm intcrprctiti ncm ad //.tradita apiius 
con^ruant, dctcntion!C|u.\mpodc!rioni, ^magis dctcntio quampodcllio 
dicidcbcat.Qu.rmcritoprodijci,^cxtcniii potlunt, adilla poll. (loiia fum- 
mariaqux cclcritJtcm rcquirunt A cum pcricuiumcltiumora , ditlJ.<]Hjf^ 
: f- (\'jnjr:fm 4^/^:/;.^^^ ad propofitum. 

sccundo probatiu" |ap »i c !oria momcntanco, (quod variismodis 
nomniatur,iquibutdimiudicium litigiofjppoilcirionis , d: quo;/; Ordnia-' 
rtoHC Imfcrtf A^tnoyiun^rmatu cott/tjtMrdjti, ^lMc <e tU 3"* "^^"^4 '^- * " ' ' 
OrdtNAt.CamcrJmfcr.part. \jtt.i \ . RsditNtitsM Commtjjlo'ft3.p *ri. j fibr .^. 
dcrtmcd.GcMMij.c^ip iMy. ^^^hctrwQxnQiid m provilicnilc , hduriaria pol- 
filTio novaprovifio Proccirusinformativns.in crnn,rc rcdcrttia, ^'jdcm^ 
vindicias vocant./rW.tir#,/// cmmipLc.fijpr^^.dc on^nr f-^r , Gilkefi'- * 

inAMtbcnt.ofn-dtMr^irnm.x^i.C.delrtis cofitcfi^tion rocipi appcHationcm,cx 
Sy^ : ' ' ' in caufis inquit,quibus momcnri rctormatio po- • 

ft.i . ccipinon oponctf^cjp.^^.if.^.d^polJfjforjc.i.if. tf. • 

CMijucJft.WolrfcMp.io.i^lilr. z cAp.iyi» y^^r^ ubircfcrt, abrcvitJtc tcmpo- 

risfic diftw ncitoquam fta imfalvo nct^otiorcformctur , ncc inulL 

morampru. ,aut proJucatur,&cxpcJicndacaufa oflclTionist clcri- 

tcrrcmotacxccptioncCijpi cnfationc,ap| cllationc ^ abicdaomnicuncta- 
.ionc,/.W/.i///?//f,C * * '"vt.car^.fifi.rxt dcordi^ 

;ffCc//;/r.Vndcnon ; , .umadhucaliudf ccia- 

Ic h3)cat;hxcmomcntarta oHc i o,momcnubcnchcium', fcu<clcris hxc 
informario,ficcnimap-cllatur,rv/// 0/#;//,C.Jr A^ncoi (ff Ccnfit ut ne 
quidcmqucrclx,fup^licationi \oci\sC\i,Coi.irr.d.cj.{j,riH.^. Gil^crj.vid. ah- 
thcrit.cffcr^Hr,nu.iQo. 

Tcrtio afcntcntiai McrloCUtorianifigravamcnconii K u irrcparabi- 
Icnon conccdaturarpc^^. i \ at.tcxfupradictis, hancautcm Int riocii- 
toriamc(Ic,co^ftat,cA c. qf.i.^.6.m;ix\mc cum prxiudiciu nul- 

luminfcrat.hocpo(Tcfloriuci^qaodnon (oluminpctitorio. fcdctiam plcna- 
rio.porritrcrarari,dc (^x^^VQi^ivuJ C.dc pnrcrit.*'^ mtcrlocuno.tHNd i / ^ C. 
qronacompttcntc t^dnc c.nam hxc fcntcnria,in hoc poflcflbno momcn- 
-^coljta^nulUur iuspo-^drioimtribuit^fcd folam i^oflcffio-cm , quatcnus 
4fa(fh,idroq»i: nud m lotcudoncm tribuit . ahud cnimcft olTidcrc , 
iudr'Tci.i^>o ''cirionc,//if m4f/^f://<4c7>*/r. pojpf & nullum,altcn m 
c ^o^Icirioius pr^juduiam tribwrns , & ita cxaudiCLdj lunt 

' vcrb» 
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^cihMtmttonL'.part. z.lih.ii.m fi^e. ibi^ntfo t>0£ bcfcf)'f)Cn / foll 
cSmm 2C. & fic impeditam appcllaMoncm in hoc poffcflorio rcfcrt R^ia^- 
U,5 par.lJc CorymnfJtb.iJe procefj'id.nacrrog.c^P A.pofinH. j . 

Quxcontra thancopinioneinadtcruntiir/acilincgotio cxpedin pol- 
funt:namquod.^rf^./.w^^^w. ttinet riiprarerponfum.L^^.7//^^/<^. C. 9«^?- 
r«w '^/?p^//..c6moflamrecipic intcrprctationem exfupra diaise^ l-fi ^^^-7^ 
fJeaPpellrecip ca[\^\.^jii^hu etiaw ai fHs.t.c}.!^. Qiiodolim ita compara- 
tum fuifle prohat BaUidfunm.^r. § f.qHeris.nHni.^^MtitrttMctfiterdictt^. vide- 
licctnonlicuifle bonorum poflcfTionemp titamabh3eredcfcripto,ulla cx- 
c eptione aut corrccfl:atione lemorari &c. 
^8 Occurretaliquis, t ir^Y>ofleflbriis,naturam appellatibnis opcrari 10- 
lumef^eaumdevolutivum; Vcrum cum - ppcllatiofua natura opcrctur cf- 
fcdus fufpenflonis-& devolutionis,dicendum erit cxcipicnti, aliud obtincrc 
inpoflcflbriis:reccptacnimcftcnunciatio ntcrpretum , fpecialita-emalle- 
gant.m noncfl*e audiendum nifialTjgnetfpccialitatisratioHem , urgcntem, 
lc^nbuscognitam & fundatam,camqu fpccialem , non :general6m,^rg;. 
l abaapartt ,<j. f.d£prohatto-^iih. Quodcum hadenuspra^ftitum.non fit : ad- 
ducinonpofl^um utimprobcm , communcm ufum judiciorum.de quo fu- 
pra.Hinc ne coccdaturappcUatiojin tcrminis poflcfforijfumm rii mancndu: 
nccadmittcndosarticulosconcernentcspoflcflbriumplcnarium traditur a- 
lias ;cnfcbituriudicium ordmarimn , &iic admittenda appellatio, item tan- 
tumaduspoflrcflbriosartieulandoSjfbl mqi epofleirioncmdcduccndam, & 
articulospetitorumconccrnentcsreiiciendos aliasmixtum efle poflTeflbriu, 
cjuocafuappcllaiioncmnonimprobandam. / 

Jtaque t cjuamviSwTpoflci^oriis fccundum cjuofdam Interpretes, non 
conccdaturappclIatio,hocgcneraIitcrnonprocedit:afententia ennnin poC- 
- fcflbrio,cvidcntcriiiiufta,& fine cognitionccaufxtata.appcllaripoflc. A^yj^r/- * 
j4^eH0chiPtsrerKed,ad.p :fc .7ih <i . 

Sccundo dcclaraturabipCsnonproccderc, fipoflcflorium admixtam 
habeatcaufamproprietatis Mc//ochifiiy', emed.retni,procejf6»n. 1 6^.rewed. 8, 
recf/p''r. ^ji.rerrjed.^.rdipf^rhtn.ic^Oyhocrettnn^k. 

Dcniquc , appcllari pofl j a fcnte tiafuper pofl^. flione. & fru<fluum re- 
ftitutione lata : hic cnim rat|oncfrucruumrcctpiendam cflc appcllat. Me^ 
nochms , remed. 4. adipjfc. nitn^cr.ic^ hxcdcclaratio tamci) (ufpcfta exeo 
videiur^.cum enimnaturamterdiiaopum vtmi^tfruduum rcftitutio,/r(j.^ ,n 
i/;rerdit'ns,ff.dei?iterdit{:^yf^g. 1 ^^.ex d/Cy^o.ffJe vi^^ 'Z// ^rw^r^?, f. quitur ab 
omnibusintr rdiclis,admittcndam ^ppella ioncm. 

cundo inconvcnicnseflecauiamac..eflbriamplus& fortiusopcrari, 
^ufaprincipali, 

Tertio, 




acv.inicndam 



ouThanccxcliKlin' idc 



s hu)usmatcria: apu*.i 
\nafcntcm:a,ourfcrmr r 



vonvcntu* , 
i contra ipliim Uunn^ippw llaitioni cilt 



/*iif.870 vtdc To 



nia 

^ nprcl- 



\on autcm artirmati npclla loni clic lo- 



jnibusipoflcflo 
commuiii calculo intc rprau! 



Dccanusappcliarct, '^^y^ iiuic.ip... 

T , . o . ^ « rc 1 cunduni ca, 

adurn cfll* cftc(ftum conrirmationis, appci- 
1* tum auwmVuiflc a poflcflorio idcoquc noi'. nio. cm , 

tan. 



, :icm,qua: conft 

alias cxccptioncs, quod cuui uua tcccr: 



lon $im- 

jonisjintcrpofitam fuiirc ap- 
uod Dccanus allcgabat , fc propolituruin 

\nn appcl- 
iat!oni. 
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CAPUT ra 

latibni^Pluribus con^ximtCovarrHvitisipra^. ^j^ceft. cap^z^. verftc conch 
Marantit^part.^Aiftwcl.^.nH.^^^ 
icz Scxto-t nonrecipitur appcllatiodcaufadccifa per juramcntum rela- 
t\\\\\Jeg.qc>ieraUterySZ.. \U\ ftdi'irnmey!tOy:bidc Dd. C. de rehiu 

crccUtis )^c Qmis enini /??-7///r i mperator,ferci}dus cft,ad appellationis venics 
aiixilium>inhis5C]naMpre facienda procurav!v iJ cll:, Autlior -i^'^ \v\ juciicati, 
Koc ta ncnrccipitfuiis dcclaratioi-rcs.dcq^iiibus Intcrprcs/.. r<^d jH>'a- 

memo^^ ' 

atiim hicritj^./. frc?ic-' 



iramcntum dclat 



y\z!i:er,^ftatit2r/7. 

cuhdo. Anautcmidemprobandumlft,(ic[uis adverfario juramen— 
tirn ! c.crat^atquc is jurctA' hujus juramcntum fccutus jiidcx-, ipfum qiii re- 
nr it , c o n d c m 1 1 c t . Dd, m d.iWjirj ante??/^ k d i v i d u n t . 

Ominalongiorealtcrcatioiac y vidcturappellationi noncflc locunv 
cum cadcmratioiit inrefercntx^qu^ein defcrcntc , najn & ipf^cligit Iianc 
viam,uudvcrfarij tcftimonio caufa dccidaturjF^^/w/e'^^ Jib. i .controv.ca.ii^ 
illud autem hic fcisnidiHn,arfjuramcntum admiflum., norrobftante appclla- 
tione,citratamen ejuspTcrjudicium > juraix^apudcundcm judiccmponc, nc 
pendcntcIitcagpe!i\tiQiiis,m;OJtuoco,qui juraredebuit,. probatio interci- 
A^t.dJ.generalit€r,T:i ^'tjr^i-.EvenitjUt Provocatione Jitefu^enfa hiquidcm, 
qufj uiturandum praeifare j.ufl'i funt^ab liac fortc hice.fubtrahantur.Probato- 
ncs autem rcrum cacfe' t 

Vnde indifccptationcmf vocaripoteft,npcndentehocjudi.ioappcl- 
^ Iationis,adc.lationc jurifTurandidcccflcritis,cjiii jurarc dcbuit,necjuravir, an 
juramcntum proprjdHto habai deb at.Etitadccifum refert Codcx f • " 
nw jtb.^.ttt. I Jcfinit t^..^^ 32;. 
1 04 Septimo,appc!laticr| a citationc improbatur , quia ca cfe Turc Civili an- 
tefententiamnonadmittiturnifiincafibusajure expr(flis, cap^ piper ev- 
ext.hoc r//7//.intcrc]UOsnonrcperiturcitatio,(7/^;^/t7/^j^^€ dectf.ji. riHm.z. in 
iifcjue recipicndisjus Ci vilc li^c[\\cndinn,OrdinatioiCam.Jmp.par\ z..ttt. r 
/.7i>7.&hacrationeProceflusdencgat05refcrtur Tom.^.Symph.ftippltcat. i. 
foLmfbi:Zoy(^^thoreprc£jHdicior.Camer.f(jL^^.tbta cjtattone ^c. ^ foLyZy 
^bt a cttatione ^ r.c]uapertinent,qui€ refert Greg, Tholofan.Ub. ^o.Symag.tHtL 
^^r.r.-^/^.z.w^.ij.nonrecipicndamcflc appellationem a • limplicibus jucjjcij- 
pra:paratoKiis,&.irapiacuiflt<Sl';;^//^; Parificnfiyii^ quadar.i caufa,&Ci?^^,v jF^- 
IriafiwJth.j.tit.iG.defintt.ijAnSenatHSabaHdi^ appellantem audituni non-. 
fmffe,a citatione perfonali. 

Oclavo.t non appcllatur apoena, 7. aliHdfraHsj^u^.i, tnterj.fi tjna, 
i^^'ff'deverb.figmftc,hii\3Xi^^^^^ 
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> ad pccnamorclinariamTcfcrri polTitjmer utran^uc 

^ jurc, /pc- 



pccna«pcrmicucur>quia cflct a lcgc ipfa pcllai 



v]uianoi 



lodicpGcnacartii :^xriiit,< 

pro ruo ar* 
c iuri coL'nit.vpKH$PK tfn- 

iir* 



.cmumc 



) prx^ucouxouc rcscxnoftulat , ftaMi.?fuliini cl\ S:c, 

.•ft, coimniiVumclIc 
im &tafiquariil>oiiov»roco4'. criim arbi- 

^ ' • omincs co- 

. 'Jtcrit, fcn- 

,qucma. um judiciorum im 



-occurrc 

rct • 



. r ^ • .:u! ; 

icsimpctiahommum cjuamlcpum. ^ pa:n.s 

■ • ' ■ • • • ",(in- 

: , .liri, 

^damRcfrcSco^orum&ic.ULtumcHc: iiunc va- 

-mlc.u- 
. cafquc 

nulcflct,aclitcratifrimus commifirtc cultodiar , ut 

t> ^ judici oftcndc- 

io( ' rr',AliX(|uo mi- 



ono,altatucocomraccaamj>ciioaam ipcciuiucr lato , anpcrmtt 

N i 



r tar 
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tatur appcllatio, vide CorneUHm BenmcafiHm^in TraBat.de^ conftitut. qudift.6.. 
ubi prolatis iu atramquc partem argumentis,coii-cludit,cam non. reiicicnda , 

Li.QjeDecnrionibnfJ^h. i o.tit, j . j ir^ L 

Dccimo , nan appellatur a fcntcntia Scmt\xsM.^fctendHmjjf.a cjmbm 
r/;7i?//7/^«*^/,quod tanlcn nOn ita gcneraliter cxaudi^ xi^KkmyMenochim 

trjsfc^:c}cr!ti:r.v.cnf . 6^,nH>: .^\,r^ t^^ 48 ^rrnr^- ^ nH>??er.^?. 
-rrcP l ^'^c Kn<JrCi^cx(:)niT:irurionc!n,qi!J2''aviirimapC£^ 
s Pontifi : iimI. 

aAiiu.caulivimperrniHaritapp Lauo ,coiiiu:i poterii A/.//%7//- 
! a nfi.-rjer,^i<j.'^f^>:eii'd;/ur/u^r.^6%S^^^^ . hoc t/ 1. viuu:v ci\- 

lumll ^nlarcm , & in priwi Frecj^uentemreFcrrefufKciat videlicct,fi . 
1 tionem nonrecipiat , /.7 fi res ^ jf.de appdUt rcciptend. Hincnonauditi . 
crcaitorappd!ansnccprpu5debitc/risfcpultur;-ttra/atur , 'argsimc:.rr) . 
^ciorr'Ora.^Jxrelioiojhy^.f4mr>tibm.^^ Trad.d^execHttc; 



rc.^iii p^^i:-^:> i u. imcntorum , quamvis enim dubitccur^ 
an incaufaalimcntorum , appcllationi defcrendum fit, 5^rr/7o/ />7/.;»f/^, 
fjc alimentJegat. hodie tamen.inTcnisImp riiindubita um eft, appella- 
tio :cm , nomijiea!imcnio.ruminterpol:tam.,noiihabcrc ^ff" dum lenten- 
tice. moranda?, ita.crn ftitHtHmnu vilfiryiASpirenfi conventtonc , AnnG i ^oo, §• 

CSclaui^cni) a&cr 2C. />/.w/^/,77j/ubiftatuitur , !Dat^ni @ad}mdecrcto* 
rumalimcntorum, cffeAisfentcntia?, mcl)t fufpcn^irf/ fon&Ct mtftcr Svc^ 
imt>\\ i>iUH*r(>iu^crf i)cria(;rCJi mcrDcn foU 2C quod iuri co^ifentaneum eft,I)^. 
adA.^mttlt.f,de hisyCfui fttivel AlienttHris ^c. Si enim quxrenti de inoffi- 
ci foteftamento,pendcntcappclIationc,cxportione, quampcr qucrelam 
vindicat & obtinet.in primoiudicio,aIjmcnt decerncnda, .atque admini- 
ftranda fint, ufque ad' fihcm litis J,fi tnfltttita , 2 7. §. j Je tnofjiciofo^fJe inof- 
)?f.f^//^.tw.Iuftioriexcaufa,fideipfisaiimen is qun^ftiomotaerit , idproban- 
^\xmQx\x.'ifovarr.yrad:.cjtf.€a.6.nH:(i, 
g Vcrum t generaliter reteptum;, culvislitigantifiipcrbonis.qua^prae- 
terKditeffecommunLi,vel ad fepertinere , alimenta fubminiftranda effe , 
nec iudicem dcccrnentcm pendentciudicio appelIationis,alimenta,innova?4 
cenfere , /. ultim.Cod. de ordtne cognit,. Menochtus , Ub^ 2. prdsfampt, 
numer. 41. ^ hh. i. pr^fumpt. cjh. j^.nnmer. 19. Codex Fahrtant^^dcm 
jinit. i6\hh. f. tit. 8. ubircfcrt,nedum alimenta,fed etiam fumptus Jitis 
prxftandos e (Tc , fi vc in prima , fivc appellationis inftantia agatur , alias 
autem poftulatio non liabct rationcm volentitim ^in fumptum litis pecu- 
niam fubminiftrari, /, xjjmperatores de^ tHtelii, 0* rattombHs difirahendis 
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riipcriorumcll , quiaalimcmorum caulanon tacit rc- 
^ f.pror •.,conftitnuno.i 

Agnofc. 



conq 
rcno- 



idcm ai! 



l um . Y 



:oi rio- 
. cftc- 
ruturo- 



iii^auoaa cffcaum fufpcnfivum>fuprarc- 
jus,6t decilionibuscomprob 



tinciur. 



>ctur appclL. 



nioncm vidc apud m/4 

T • r tur appci 

tioncm ma- 

gj. rrciupcncdco, rcmitioquc Lcaorc 

fupracitatos Authorcs. 
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CAPV.T IV. 

r Q^4 qnihiu iHdtcibrM concedatur 3 ^ a ^uihiis de^ 
mgttur eAppellatio. 

S V M M A R I 

M. Ahomni ludice infcrmte gra^ juflitiam ,per vinmqHereici^, citra ap" 

i;amenappellarifojJe:^ 77 fim.Z' ^'^* yeilaticnem y fHperiorem adiri 

4. Plertf^uevifumeftJ. pial. C. poffe. 

ejuandoprovocare^CAnforo receptam ij, Ahomnihtis iHdtcihuts ordin-a-- 

nonejfe. riisy^uam dele^atis , appellationes re- 

(^. Si^uis mediQ feaHeftratimis ctpt. 

prrjareturpojfeftione , jufram caufam 14. j4n k Vommiffartis conceda^ 

appellandt ejfe^d' tta tn Scnatu Sabau^ tur appeHatio,difttn£l/one expedttur 

dttt dpftnttum. a (fommifjariis dcptttatis ad examinan-' 

rr„ AlHdicenonadmittentcappcl" dos Teftes , necjtte fecundum jtu , 

lationemvrovocartpoffe.idque dcctfii)'' nee]ueftjlumCa?ner^,appellart. 

nihus confirmarur. 15. Commijfartum , rattom^ ami^ 

8. A ludtce protrahente tuftittam ctn.-ctxracjuam fuffeEium recufart poffc^ 

appclLitLy - r ; ' .1 i22terpellatiofie o- ^cf excepttonibus recufationu de'' 

pm J}t. legatHS cognofcere pojjit. 

Vartaremedta hoc cafu alicui DupHcesfimt Commiffarij , ex 

deferrt , promotoriaUs decerni pofe.y ftyloCam.ImpertaliS,^ i^uarattonc ab 

cjuibtti vtlocus fit , q6L<^ recjuiran- 2pftsprovocetu7\ 

' . ^ ^7- (jradattm femper ad fuperio^ 

10. Com^titr Jmpenj dc^imtum , rem appellandum^adeo , utnec (iatuto 
promotoriales decernt ftne docHnicftn hic ordopfbv^rti poffn.nec cofictHdo tn 
recjHifitionis. 'itrariHmfubfiftat.co^He ture nos tnt^ 

1 1 . Reproducik promotortalthus , ^ "^- 

'P;e ittfttti<t admifiifiratto?ie lapfo c^m- i8. Omtffe medio , fi appellatum 
fimcjuocuncjHeftatH.adCam.Iri^/p.tpfo necjue hocoppofttum , an Trocc/fm 
; rttredevolut. ncat. 

11. Oijrotra$iamftHdcnegatam i^. Intereffe mer fudtcem ordt^ 

^rthm. 



tu.. 
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JMtmm.CfcxpUca^ fMpcrpoffono/oU PrmapiUuo com- 
:ttSyimiHo can. pctcrc 



4Ul 



flnptoPnPfCtpti appcM- 
-rfnmcfalfsnar^ 

fnfCTj Infpcrtah npn con^- 
jfo medio, ccdtprovoc^: .mcUgmuaddn. 
uxLmcvirofi aarMtto 4- 

,r rHm dtfoefrc ^^er.i 

ebmdrbttrorum. 

tiTJtppcU 



CHUl 

dh ah:: 
batttr. 

Cdi. 



rcr/rjcomprtmtjffHonMdseci^- 

........ ^8. . provocatioM 

tMihoritMibiu compra- ^on rtuct. 

Ahud eft '/« fow- 
„ ' • vyouurerc , w//»rd 4r(.,fm 4- 

in.,wcommittere,cttrat*rHeucompro^ 

ImUx UuCHt /Mperivr ad< 

Qu^ffinv.tr^frortua^if^r^mixti i„co afj '^■•"P"»""" 

doliyper e/Mam petttH' ' "^' 

PajJtmrcceptHm^cogHitionem bitrmmbam vin •"f'**^'^ 
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itcihHS non concedi 

(ippcliati ohtn}^cji'i fingHlar^ aUcjmVri^ 
vilepo fHhmxt funt,ne ah tllis provoce^ 



.aHtfthttlttmverhDrum^effHgtfoterit, aHtpro extguo Mtto wagmpratjpp 

tdjne pr^jHdtctPs confirr^iutHr, gnoracapta/non Htpojfideantfirjed nt 

<\ Ettam jnramento conjirmato .dijirakhintHr. 

.Compromtjfo^redH^tonilocHmejfc. ^4. V.ipUcem ah Jnterpret;hfu 

52. appellans^aHtpetenSyredH^ confttHtexecHtorenha qtuhpis qnomodo 

Uto7iem,adarhttriHmhontviri^aHdta- appeUetur, 

tfir,necefehahet,utcjHaUtas y^ cjHan- 6^. Interpofita appeUattone ab 

titas Ufonisjd efi itifia canfagrava- execHttonejUifrtptisgravamtna exprt- 

mvnisdeducatnr y ^ pro lando pr^" mendaynon tngenere^fedtnJpecte^tdjHC 

p^jr^i^ prcijHdictis confirmatur. 

55* Dijfenfo InterpretHm, coram 66. (^tt^dtce fnfpe^to.an, <jh4 

quo Itidice redutlio peteyida fit, r.Xione itppeIlandH?n. 

54. Opinto exiJhmanttHm j /; 
redHchonem.coramlHdtce , cjfiifemoio 
compromtJfojHdexcompetens erat , pe- 

tendamyVenorvidetHr , ea^ne confir^ tnr. 

mat^Hrpr^jHdiciis. 6 8-. Statutnm Comtttts Impcrtj ^ 

55*» . Intra qtiod tempHS pctt h^c utPrtvtUgtts ,denonappelUindo C^c» 

rednciio.deheat. [amercelmpertaUrtteinfinuatUtprocef 

<6. L.cumanteay C. dcarhitris Jhsti^ncjHamfHh ^ ohreptitte annuU 

dccUratay^nH,^ lentur. ^ ctrcumducantur tmpetratt. 

57. Co7jfirmatacommunis Con- 6^. Serentffimos Archtduces Au^ 

cUifio Interpretum.vidcUcet tntra trt- firt^yhacpr^rogattva fuhmxos , ut ab 

gtntaannos yredticlicnem non excludt* eorum fententtis neque ad Cameram 

yj, Ajudice^ redHclionis caufar-^ fnjpertalem,neijuead aUud Trihunal^ 

definiente.appcUartpojfe^ tdjuefr^ju- provocan p offit. 

. dtatd co-nflrmarur. 70. Pnvtkgia fiatthus Impcrij 

do. An a fententia ludicis depni^ concefia^nedum tmpetrantes yfedettam 

ojtisxaufam hbjeroarbitno prbvocan fuhdttosconcernere , quare tnpr^judt" 

pofiit. iHmfiperioris.fihdttos aUojde ji^irif 

61. Necjf^ie 4h executionc iclionificommttterenonpojfe , tdc^ue 

fantenttade^xcijHCndoyprovocattonem ohtf?iere,tamin primo^ quamfequentt 

recipiy tdcjHe confrrmatur pr^tiudi^ iudicio. 

cio. 7 » • SipriviUgiumita concepv^m 

61, Modumin execHtione excef fit^utinfracertamfummamnon appel- 

fim.tHfiamcaufiimpr^here appeUatiO' Uturymfi turamento tnterpofito^eam no 

nty^ quomodoUdoceatnr. morandi.aut tergiverfandt caufa tn" 
6y Modtimexceffumcenferi , fi terpofitam.etiarrfi cjfuisfeoferat , ad 

. xsnqHsratur tnaudtto fi fententtam /i, luramentipr^fiationem.fHmma tamen 

con^ 
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vcruinctiainintricatacll. rc 
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oncitacjucn 



inquadamcaufcionlidcratuin rcK 



cxpcditiori Partib 

i ■ 

bcnci.. 

COflCjUitfi.C 
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I.r.vr lic dtUtiO^Jthiis^rKwJiniilihiis. 
Tcrtio t dcducituc , a iudicc abii 



nncdit.T. conflituo primo , Ab^ 

;»ri 

.1. .liiy 

ubi ita 

. \ii nccius contro- 
...commodis confli- 
r , remcoio itaqiic alio 



wtum ab pxpcniis , vci. ona • , 



O 



tcntc 



i^^ A P V T IV. 

tentcexpenfariimcondcmnationcrnjprovocaripoflV, Afjnfmgxent. z. ohf 
22^.al)c^;ans l}/ilt.C,ciiiayuiop7ovocarenoneJ}necejje. Exqua contrarium ta- 
inenvidetur eliciendumverum,ciimvi(Sus viftori inexpcnfas pctitas con- 
demncndu5iit,aliasiudcx dcluofarcirccompcllatur,/.i j. proper/mdum^^. 6. 
pn aut: ^.^.^letPidicn^S^ ratio licigaiidi nan fuerit l.qmfolidrtmy^i.^^zMia rny 
ff.dt An juftacauraabfoliitionis,automi(rionisfubfit, rcliquctur r 

bitrio! jdicisrupcrioris,undc.i Judfcc omirtenrc vcl dcneg.^;ntc cxpeni.v.u 
CQndcmnationcm tanquam infcrcntcgravamcn,vidctiirappciIatjoncm per* 
mittc!Kla!n,maximc, cumfumdtuslitisla^piuscxcedantvaloremr iiniudiciu 
deducix-.qu.jdtamen dcclarjturprocedv.re,fi vidus nonappcIlct,utianimad~ 
vciLerunt <^'^^i^t4',^'»^ Canonificyzncapfig^nficavernntyexLr^dc excep.tionib,. Co" 
varr/iVia^s.pracLijtf^ca.zj.verfc fedfiijids.expenfir^n-^fixiint^mcn.f quiexi- 
^AWicn^ydJ.fin.C.cjuandoprovocare cfc.m foro rcccptam non cffc)fimiliter f d 
ra-xatione cxpeniarumappcllaripoflc,con^i'. uitur,Z>^tr//:7<?///^,/«/ ab execmo'- 
re-^n i] jfAeuppelLBaldfts.inlscrnrnnatOynpiX^.Qod.defrnElihus-y ^ litpscxpen. 
Tom.i.Symph. part.z.voto 40, hic t jmen madu$ exccflusisqucinfcriptis 
doceri debet,caufa gravaminis cxprimenda M.ir^: ' ' - ■''te6,ntJe execu- 
tiombiisnfKzz. 

J I eademcaufa \ cft iudexprocedcnsad fcqueftrationcm, fieius-mc-- 
dio,quisprivarctur commodo pofl^eflionis , nam fipcriculumfit commini- 
fccnd."efraudis,fcqucftratio pcr judiccmfieri potcft, pcrtinetcnim ad offi- 
cium iudu is profpiccre,nc fraudcntur ij quorum iivter cft, Text.elegans.Lpc- 
ntilt.nuvntiis fectindo^pofi tnjine ff.adleg, Falcidiam y rcmedio fcqucftratio- 
nisut iquc parteconfulitur,E G.li quis wontcndat, fe enbinquafipoflcfl^a- 
nc,ccnfusannuospcrcipicndi,iureiudcxad fequ ftratioi^em inftrumcntorii, 
pct nteadvcrGrio procedcrepotcft;ncinpotcftatctuifit,eaoccultare, mi- 
Kiquefraudcm fa ere,^./.2,^^/?3&ccnfctur iudex.potius pra:vcniendi pcri- 
culicaufafcqueftraffe,quamanimotuumJus deteriusfacicndi , iufta tamen 
caufaappellandierit fiprohibeaftur,mihi ccnfuum foIutionemficri,tunc po- 
tius fpoliatio,qu im fcqucftratio iudicatur,Ci/^f .v Fabrtanns , Lb.^.tit. i.defi- 
mt. z.uhi refcrt,itainScnatuSabaudiw^ dccifum , quamvis gcneralitcr tra- 
datur.afcntcntiafcqucfti-ationislic tam.efleappcllationem,yi«/^/:7c?r^r^/Wic. 
Cam.tnverhofeNte^uiamterloctitoria i^c.foLi\^ ihifntcmta fi^^efirationu 
allcgans Schradcrhm.de Feadts.partc ^.ca.j.nu.w^, 

Jneadcmconditioncfcftiuilcxnonadmittens appellationem , ab^ 
bo c cnim non adQ>ittcntc , conccdenda pro vocatio , cum cnim a non ndmif- 
facxccptiQncjtcmqiicanonadmifl-iprobationCjcanon improb.tur, captt. 
fgn4canr^bHS,i,eHtJe Opcrtsnfmdatione.cap.figntficaverHnt , ^C. extje Te^ 

fiibm.. 
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> ..... 4 i:v>npotcri': . c.ii.oii idcnt 

nionc , prohnn lum lit nn vvkCr^'o nppj ' 'tioiiis 't giti- 
cjuilici^ vju#coi ■)iliaap- 

non i . ^ a. i . 
»vr^ cucm repv 



qucrclj: Inp^ 



dandiis 



.ubirctcrtinCu- 
l) intcr- 
lioc j;ra- 
)mmcn- 
(//»- 



• iiir- 



lij» cjuos 



c'aul.icic riorcjj 

pcrvu. 

G/ ,Primopronioto /crnipollui:^ .ik- 

i£duutur,niijopcrcnti:r cffcuuui ucvolutivum . u u Ja.ucc... .1 i 
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immcdiati.namhnonadCameram, fcdalium fupcriorcm appelletur hic 
fupcriorpro-promotorialib..ailcundiis eft^autfrnon contra. ludiccm , fed. 
partcmpccuntur , & itaproccflusd.negatus , rcfert. Anthor fr<i]Hdic.in 
vsrho Prorrjotoriales /nLz^t ) cjuce cafu t noncft opus documrnto rcqui- 
fitionis,itafancitumC<?;?^'>/^:^//^m/,y^/;.(^6 §. ?)^ac() Dcm Dcncu ?Pv^rf!>n)Cn/ 
jC./^J.W^/.^ t^S.C^iamvisinftrumcntiimrcqu-ifitionis adfcrriolijrj dcbucrit, 
yl/y//^/7/.-^.c'c///-.2.o^yr74.infinu lisautem Promotorialibus , docum nto rc- 
quilitionis vel cxccutarum Promotorialium ^<c dcnegata? juftitias opus eft, 
^^.V^lic&fCilUC.qui coniirmatushiitSpircnfl convencionc, habita , A/i/io 
i Goo.^.£)\> md) promotortales <^)C.foLr/Jihi,j^8.hcet§^ fin.. ordtnattoneCam. 
Imp parte i.tu.i 6.:iyiwA fta.tutum vidcatnr. 

Hincdifputacum,produ6t.odocumc .to rcquifitionis fivc lis cteptafit 
fivenon,an caufaad. Camcram Impcr.devoJuipoJTit. 
II Omiffalongiore t a!tercatione,dcqua/^; Tomoz, Sjmpij.par.i.nt. q^-t. 
duhia , ^c.f -LzxQ.nHm. K^j. d, ^/w/j^ 6'i>^iZ^^;///i?;7e,^.jf..£)(vvlud)KAtcfini- 
twm in quocunquc ft.itu fit , caufam devolui polTe ad Gam.lmp. 

Sccundojmandatum ctiam finccUuifula dcccrnitur, quamvis caufa a- 
liasnondevoluatur ad C amcram,utfi judexinfcriorncg igatincrimiualibus, 
adminiftrare juftitiam.raandara fincclaufula petuntur,AW^;7rf// de (onjmijf. 
lih.iari pnnHo Corrmjtff. cap, ^J/t. A ni fii^e ^ ubiinhanc rerri pra[?judicium 
adferc. 

Dcniqucper viamCitationisxaufaadCam Imp.deduci poteft , hoc 
tamencafu, opus erit documcntorequifitionis, & itaintclligipoteritprin- 
cipium r/r.2i:^.^/zr/ 2,Or^^/;?^5r/^.Ctw.yv^^.quod rcmcdium cxpediriuscflepu- 
tatur,c|uam ll pcrviam appellationis,autm ndati agatur , ( cum hisduobus 
modis,caufaprincipaIisfufpend.'tur,& dccifo, appcllationis aut ^raraminis 
articulo^partcsadpriorcmjudiccmoffcnfumrcmittipoffint,^' nam obnc^li- 
gcntiamjudicum,in;adminiftrandajuftitia,Camcram adiri conftat, exOr- 
dn!at.atmJmp.p^r.z.tnA,(^.^i^\c^\lC^\K\)lC^verfl^^ ©acf) & 

'-Gbprotraiaamt f udcncgatamjuftitiam per viam qu relx citra appellatio- 
ncm,fuperiorcmadiripoljc,inuhisc©n)probat(7r.^^'.e///^G'4//, ipfum dif- 
fcntientem.,fc'^/c//yri8.c*c;/;/^^^^^^^ De hiSyVtde Mindanum de Proceff.ltb. z.ca.^j^. 
nHm.'^.Myfifirio,Qerjt.^.ohf:<i6.rent,^.obf sS.ubi quxrir,"anin cafudcncgatce !u-.- 
ftitixjuramcntumperhorrcfccntix,ui loquuntur inrerpretes,dcferri poflTit,. 
& idpofle coucludit Cujiis opinioncmconfirmatprxiudicio Tjlmanntis , de 
BenigntSy?e7ncc.d^Afr ^o.vidcatur GaiLhb.i.obf i^.poft-.nu.i. 

^ Scd adjudices, 1 undcdigrcfli fumus,rcverfamur,ab omnibusincuiam 

^ juJicibus,tamordinariis,Majoribus,lnfcrioribus ,tam delcgatis, ctiam cx 
confcnlulitJgatorum autlioritatcPrincipisdatisjicitameflTc appeliationem , 

conftat^ 



libcraincl : 



cllandi. 
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IC^ Co: 
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iCtur idctn 
quxritur , 

. rci mc- 



Tcidant probationc$»rcccpti' 

)nc .a( ^ ^^" 

•Hcip ' . c, . . .v.^ytit.\^. 

umrccc! lonis y^/jya68.§.2.2l(tf AUcfM''*^' 

:iubus,idpcrpctuamrci mcmoriam, & caulislitigiole 
' r ' fib^ dcProcc ]\polltrAUtio.CAp,i:^.nHm.i. 

crpoficx appcUationis; Camcram fnjpv 
proccdcrcponint, cumdcdccorcrrpul! v.n 
■ v '-M ' * ia:i»u*ncrC6miirio, 
A uMilcn 5ti baltcn/ 
uxtacmanatamCommiiIioncm,ius communc.Sduli- 

" vt (f" potcfiMc hinc ct^ 

ncimm , iitin punfto 

iorum,proptcrprobauonis t Urrimc in- 
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Negandam tamen non videtur.fi aliqiiod f raiudicium infcratur pahi 
bus a CommilTario , appellationcm non improbari.utlatius probnt Rpdanm 
ht.^Je Proceffpofi traditton.ca.ii.fermum^^ixx fi talc gravamcn infcratur , ut 
-publicatisatteftationibusrcmediononfitlociis maximc cum publicatio at- 
•tcftationum(icnTgaripo{rit>G/7//,//i?. lO^.T^^w.^.idcoque, proea ob i- 
ncnda,confaltumcrit,inlibelIonarrarc,L'ommi(Tariumfincsmandadexcef- 
fific,velt norCommifTionisJudiciadqucm exhibcatur,ut conftare poffit , 
dc cxcelTu fusecommiffionis. 

^ Hincdedu itur,j fiademiflama CommiiTariocitationem , pars ipfius 
^crfonam.velut fufpcclam reaifct,Commil)arius autem cxamini non fuper- 
fedcathuiufquercinomine ap[ cUatiointcrponatur , cam rccipicndam cffe 
Aifnfing.ce?n, 5 .ohf.z^.Rulant/ts lih.i.de Cov^wijf.adperpetuam ret memortam. 
c i(^.?;.8.f/^^y^^.&itaprocclfusdccrctos refcrtur Tom,Sjir/;ph.^.parte z.fip^ 
flicat.6zfoL6.^ Torr.A.par.z tn.^.fpphcat.ij.foliZ^.xihx appellatum non 
-iolum quod rationc familinritatis & amicitix,< ommiliar us fufpciftus hierit 

, fed etiam quod fincs mandati cxccflcrit &c nam quem ratione amicitix rceu- 

■ -fari poflc.rcccptum cdyCinonificeJnc.z^.^nfnr/anteyext.derefriptisyMaranta, 
^it.de appsUatwn.nHm.ij.^ 4j.Vndc PhniHstefie Briffonio , deformiik Rom^ 
/^;^.//k5./i?/«j^9*rcfcrt,qucmhis verbisrecufatum fuiflc,illum nolo , quia 

' Cxfarejiri fortitcr amdt. 

Anautcm CommiHariusdchaccxccptionc recufatior.is cognofccrc 
.poflit.Et quidemzWif^/r/i:/.//^^^^/^ ^?^^^^ exiftimat , 

Commifl*ariumidpoirc,utifadumctiam cfTc colligitur, e.xdfippUcat. 25. 
Con{ultiustan":^ncft,i.ifupcrrc-dcat argumcntoeorum,qu:r traduutur ad L 
^pertijfim^tyC.dc tHdiciis,^ Gailyhb.i.obfi^.num. 12. maximc,fi recufationi 

hxc vcrba adi ciantur-^TOit^ bcrADofmcnncnDcn ^crroa()nut<} / jhme/aJ^ 511 
^j-c(nu-!kf}cr/5u!atT^c^cr bcf^nfiou/cmws^ bCi]Cijncn !# Ho/cr0nicman^/Sann Hjmc 

^iXh^^^iXXtU^inK.R^dant^^^ morantibus , incau- 

fa proccdcrcvclic , appclLuiopcrmittcada , A/jyf.d.cent.^. obfi^. rc- 
^u- hoc cafuadarbitros, fedad dantcm , fcu conftitucntem Commifla- 
rios,rccurritur,yclprovocatur, (7.7//,^ 6^/^:3 ynfi.y.rnfine.ubi itafi-pciu Ca- 

. raftumrcFcrt&c. 

Porro,t^^%lo Cnmcra\tiL!'^.iLcs funt Commiiiarii. 
Primo,vigorcordina ioni^,fccundum, privilcgium i.c laftanti^e 
dati , par,z,Ordinat.CamerJmp.ta .6.ikUi\oclntuv Loimm^^ i?Crmo<l 

AUi funtadinftantiampartium,pcrmeram c^CicgatK.ncnriCxfai-Cila- 
•^ijqui vucamurCommiflarii, l^on J^oft^jauf^U'. 

Ajpriuvis.provocatur ad LamcnM^OrdtnatMoco^ 

Afc- 
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^pcr.iior picruiT o,ucca»4as ap- 
> coian. < ilarii iprodu<ftis,adC 

/aidio^cxj^... .i v.i iiiis, hac tornn rcl'^ - 
vocarc , L\ .^jt^terdttm^^^»^ qktbm »^ 

' >ns nor. 



i$tnicr.\ ^ 



cfft 



[cnc 



Ut 

tn(a 
ft 

a 

rcm, 
provo 



w^cri^rcm 

rcm,icmpcrcnimpraiiaum,&: auMajorcmapp llaii 

■ ' ' " !ior (aulam :.p- 

. ftantianppcl- 
itrtc^rn 6. adco ut nccftatntoi 



:x authoritatis nou lit,ut adus dcti. icntibus lub- 

! ^\ff.hoc 

, ^ .tur ro 

reprtmo.prppofttj. ad lupcriorcm,inquam , proximio-^ 

.^^^ . . . i taar 

provoc.».. ^ >. . . j - . . . ^ ^ <i ^ 

funt.iisomifris.adcjuosficri dcbucrunt,ad cosrcmitti dcbcrc,/.zi./w;?'>-.t- 
fi/W.ianiciiidantcV '^^" 
4^^. ^ - ^Prmcipcm , ......... ^,^ ... . ^ '-i^ 

cap. } j.nostamcnhocjurc utimur , ut gradatim tacicn-- 
dafit appcJlatio,<^/.»U.^^t;r/A/.zj. c.dileths^66.extJjoc tn. OrdmattoCa. 
Jmf.parteiJtt.z^jrtprtficr," ' ' ' r ^V. . r 1495^^^ 
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C A P II T IV. 



lO.ibi^SiMl&Cr^pVCaaffeltJC. Mpfing. cent. i. obf. ^-/.gaHyUb. i. obf n^. 

^'■tiecohRit cnp.referenteij.ext.de pr<ebendis>(^\ih U refcrtur tantum, 
\xin\ticwcmt[ct,nt\o<imtnxl.fip!gnore,zy^^^^^ 



nftm.z. 

poUtacnimcxccptione,^r/.;^.o(J6.aIiudobiinuiirct,qnarc , fi^ 
tur ProcefTus valcrct, cap.fidmlms.j.extJoocttt.Cam^nifi^tndx.^^^^^ 
ext\(ydem,MarantahoctitJeappelUtv^um.^^ P^^'^cs 
cnim ncn contradicentcs^ccnfcnmr tacitc jurifditlionem judicis prorogarc, 

cxcmplum;/? Tojno uSyr?,ph.parte zMt.i7,votO'i.ve?fi:,^^^^^^^ 
l KQitn\t:im2n\NotatoradOrdm.CanU^^ gradatim non lit 

appel!atum,nequcoppofitum,appcI]ationcmnon rcdpienaam,idciue prx- 
3iiaicioconfirmat;c]uod maximc proccdere vid tur.rcfpcau fupcnoris,cui 
intcrrctur prxjuciicium,fi caufa appcliationis alibi traactur. 

\ Exfupradiaisclicitur,adclegatoaddclcgantem cfle app llandum, /. 
Jmperaiorcs,iuO\i.f.hoc ttt.Ldato, j ^Q^.a ^fso appeIietrfr,lpr^ctptmH6, j i. 
fjMcfiyC.hocttt.ParditsJfhrofentent.cap.iz. 

Sedquidfi dclcgatusfubdclcgaverit , an a fcntcntia fubdelcga/i ad 
fubdcl gaatcm , an vcroadlubdclcgantis fupcriorem , appellatio iincr- 
poiicnda? 

Pi*oexa(5lioret cognitionc-hujnsquittionis.kiendumelt , orciina- 
^ riumludiccm babcrcf-acultatcmmandanda:, jurifdidionis , &aliumludi- 
ccm conftitucndi, fcaisa?.temiudicem datirm,aut dclegatum,/.f . a tudiccy 
C.^i'^/W/<./^>rati6redditurin textu, Ibi cumipfc judiciario munere funga- 
tur&c.^deftjiolumcicommittitur.utiudi-cct utnot onemtantum , non ut 
lunfdiclioncm hab» at ,qu.^^eftiudicisdandili^cntia,/ j.//;?vjpf/v/^w,j(f.i^e 7//- 
r^sdict.: ifidclcgatus-fita Principe, i^s^./.f. a Iudice,qui ludicem darcpotcft,- 
"iiicAU cmjudcxdatusa d lcgatoPrincipis,non poteritfubdclcgare,c/?;?.27. 
fi^per, \ufi vcro dtio.cxt.^e ofiic.Hclcg.&i fada a tali iudice nullius momcnri funt, 
Tex.elcfrans tr cap.61.cu7n Ci^iT^fiam ext hoc ttt. ubi Summus Pontif c- 
•pt oncmTcftinni,a fubdclcgatis fubdclcgatorumfaclamJmprobat,c.uafi 
incongruis Judicibusnonpotucrintrccipi ndu^ urnon fit opus appellatio- 
. WQYirQ.L i .CcjHiprofiuatur.fiUthone c 

^Vtautem uno vcrbo rcmcxpcdiain, Intcrcii: intcr notionem caufx 
commiiTam , feuiudicem datum A'cum cui mandata cftiurifdiclio , abillo 
(quicriamfpccialis Iudcx,Pefan ws arbitcr,dclcgatus vocatur ) appellatur 
ndcum, c;uidcdTt,ab hocqui mandatamjiirifdidioiicmhabet, nonappella- 
tur,quimand:ivit,fcdiid cum , ad qucmprGvocatumfuinccfiabeoipfo qui 
^Oma4uiavcrat , fuiflct app.flutuh: , & harccft fcntciltia t l\*%fin.ffificjuis 

aqt40 



A qillBlIS JVDICIBVS ti> 
a ^f^o f<fr.quidcCoimclligcndus,cuiiTinndatacflji2rifdi(^io7,i/^r^^ r. C 

• : M 

.ni.rcumnT-ocnuatiicriMntnjni^nHt rpraibus.i^t Mo- 
dcinii ^ '\w.td d.L .c\ tucrunt. 

Avl. ... - ^ . . i V lit m^uxftio; , . :Jcg»toJ\:i.v j..:., 

quifubciclcpavit .1clcnimricripofl'c,ctiam(i JcCommiirario , arl cx .minan- 
dosT.n 'c,ucfaftum viJi , licctmultis difputct A!/ 

.y ) cjuodattinct ad qucm critappcllandum iwA 
, .lc-gantcm^an vcro ad ipfius dclrgntum? 

ht vidcturdiccndum,ad dcIcgatumcflc.\pp;Ilandum/.V/V/c*i, vivivl 
AppcHationcmadcosjurcjudicia rcnuabunt. 

ContrariumalTcrit^^ic«//j//^»i c/'.fc</^'4/it'.^.</rc/»ir.//.84. ntim, ad 
Princip mappcllandum, cumcnim fubdclcgatus niliil proprium h^bc :t , 
f^.j 3 * ''MAion: utJiur ' . • . ^^^\dceo.i 

^i... itcntiapcrin! gant.p 

abfurdumclTct,abfurdumcflcr,fiaddcici;atum appclUictur , qualiiplca ic- 
ipfo provocarr rcfpondctlcgcndumcfl*c,adnr . ,di. 

ciarcmcabun:,no 

A^crum ,1 cum c orrcCtio icxtus fol aquc autl: icc ullius 

altcrius Doclorisco ' ? , - , 

nun. addcrctcxtui,c( 

tur,rcfcrrc,antotum fubdclcp tumlit pars, ut 

gantcm , illic ad primum 

Gilks^njndJjituca.C.ciHt\ > 
iS.^f*^^^^*^^'^^/'^**^^-''*'^'?^^ "^^''^*^'^*^^* communi iudicio Jntcrprctu 
r . ccptum cf z^Jff.porro^extJc ojftcJeUgMi^c.i c./i ^ 

cu4cap.i^p''j '^" , * 

Et iiuamvis -7*'^^ f^calitcr diltingitat aus u- 

mcnopinioncmcommunitcrrcj 

js; r ,r f ^./.i#//ic.i,ou . n, Dd cxpofltio- 

. ^ caufas dclc^at,cvaudicnJa cfl:,nccctiam ad rcm faccrc 

vidctur/.i.*pp. '.roproconrults, adPro- 

coi ' . ' 

fC\, V4rej^:i.6: 



frocorMny timcn mcrum & mi x cnum r( lin efch i^uid occurr.u . 

quodmaiorcmr- ' voconfulcm iuum .onfulcrc dc- 

bct,/./f/."Wmr,: ■.Itommus fac-lT;rnc£»otium A,9. 

^pme«/J'/'^'w,C./«f »'/.cuius argumuuo , Z>4//i//<,Uipra aUcgatam diftin- 
^ P dio -.cin 



114 CAPUT IV. 

aioncmfiibvcrtcre conatur , cidemcnimfatisfacit C7/7^//. **/^ ^ ^r^ic^> 



Quareintutopofitavideturdiftinflio communis Intcrpretum , pro 

cujusconru-m.nioncacccda:illa ircumfcriptainrcrpretun^ fcntcntia cn qux 
Jurct ivilidubiafintTvcipiantintcrprctat onemab indubitat.aruris Canon. 
iiipofirione ubitradutGt;;^/;:/?.e/^;r^. I .^^^ C^^^^^ 

4/^r.dccifioautcmIurisCa<uinapcrto cll.d.cap.fferzj. bcUi^m /urcCivili 
decibdmvidctiiVylVovelUSiJelf/dicd^t^ 

diend-) , cujus capitis aiarlioritate^vidctur confirmari fentcntia Fachnieiy hb.u 
r^/7.78-ureCiviliindiftinacad dclcgantem appellandum , ncqueLci^um 
cxpofitioncm divinationi committcndam.cum.icges abcodem allegata^.ge- 
ncralitcr con. cptx fmt. 

Quxhaclenus t dida funt,a dclegato ad dclegantcm prdvocandum-, 
hancnotabilcmdeclarationemrecip unt utalindprobandum it fi delegatus 
feu CommiffarinshabcatordiMari m &nondelegatamiurifdi(5tionem:hoc 
cnimcafinon adcommittentem.feu dclcgantem.fedadfuperiorem appella- 
tur,quando videlicet dclcgatifuntperpetui;&ordinarij,uti pra^^iudiciis con- 
firmatu.r. ab A^.thore prccjiid.Car^/. fo!, 3 j .ibi , a/i a CommiffariUy Compilatore y 
^H^fi.controv.cap.i.^.i-jfol is^.Hisrefpondettradita a Maranta , tn fuis 
fingHlarthHSy^ mrisnotahdihiis folq Ahi appellatio cjuando ^c. interpofita 
appellatione afubftitutoeam non hciendam ad fubftitucntem,fedadeum> 
ad qucm ficrct,fiaprincipaii fui(rctiudicatum,quia fubftitutus dicatur ha- 
bcreordinariam.&non delegatam iurifJidtioncm.. 

^ Haflcnus f occupati fuimus in enarrationc iudi.um , a 

quibus &c. & qua ratione appclietur , vidclicet omiffo medio, non 
cfTc appellandum, Supereft , ut aliquot notabilcs dedarationesfubiir 
iiamus. 



Quartum prima ccnfetur ,. de lurc Canonico aliud obtinere, cap^ 
fidHohtis.j^cx hocttt. cap.antt(]f4ayi 3 . ext. de Frivtlegds , Maranta^parte 6 
/e appellat.nH.z6^. 

Sccunda , fi|intermedius , iudcx fufpciflus fit , Mynfingertu 
(cm. 3, obfcrvattonc 67. (jatl libr, i. obfcrvattom iip. pofi nmer. 2. 

tunc 



A QUIBUS JVDICIBVS nj 
tunc cnim iudiccs ctiam orv.inarii , propicr caufam fufpicionis , tam 
in cauiis limplicis cjucrclx , quim appcllationis , ilrcliiuii polfunt, 

'< dc C ' ' pArtc, ^.lihr^ 8. ilc l'r Kc(f. i/ijjc. tnti,n ogatiot:. 

jfj riHfic) :.ubi hoc aliquot prj:judi<iisc()nMrnv\t , caufa 

tamcn fufpicionis lcgitimc dcJuccnch cll /. Apertijjl fin. C^d. 

dcjitdsi: i^^ntcr Dil. R^ii^^trs ^(htf. loco pc^; /.//;.;:- irJlo.Vfr- 

p€, fi u, ubi ita in quacl.im caula notatum rcfcrt, viJclicct,cau- 

faoi rccufationis libcIlQ rccufatoi io cxprimcndam cllc. 

Ec cjuam/is cjuidam cxiflimcnt , dt Jurc Civ i . " 

cufationc , caifam cxprimcndam non clVc , fcd fulliccrc hanc for- 
mam tradinm *i ^.'•/^ 1. av t tu lihcllo , Cod. de juutctu y 

^CVM rcs Pcriculofa lit , & ^ ^^s cvcntus fortiii folcat , iu- 

dicis fufpcfti fubirc judiciu ko audicntiam tuan\ , Dominc 

Judcx rccufo » moscmur ad itx ptoTuincianwlum authoritatc l^gt^ -i^^ 
fotCTAt , j^.ff.dd S. C. Tr.bcUitPtm didj loco jr.y^rjirr' 
/. mltim, Cod. dc jtidtctis . k\wx iniinuant , litcrc litig toribi a cs 

recoiar^, dc caufa , cjuod illa dcfij^nanda fit , nullam mcnLioncin ta- 
cicntcs , tamcn coiurjriam fcntcntiam . ufu , qul optimus lcyum intcr- 
prcs cll,confirmatam rcfcrunt Afyrtfi,i^^fr;ts ccnt. j. olfigjjittm.^.GAtlJib. 
i,ohfiiJ^>ttt.i6* 

Cxtcrum pon dcfunt , qul comir. n quibus rcgioni- 

bus , ncutrum {us , cx conluctudinc co:i!irmatum fit , iilam modc- 
rationcm fcqucndam cfTc , ut inditionc Ponritlcia , Tus Canoni. 
cum , in tcrris Jmpcrij , & foro fcculari , Tus Civilc Jcrvanium fit, 
in quam rcm inquirit Pctrttd ChlkctJtta ttt j jpcrtt/fimt ^nmmc 

QdJcjt$diCtu. 

Dcniquc > in hac matcria rccufationis anim^dvcrtcndum , 
Tudcx Ordmaru ' uur pro fufpcc^o hic cnmi nifi alias ci 

•adjunaus fit , apr icm non attcndi , obfcrva um rcfcrt /J/.. 

UMtus , recttato ioco , quamvis quibufdam vidcnur , illius adjun- 
ftionis ufum • dcfuctudinc oblitcrarum cilc . Tomo Sjmphor. foUo. 
rox ibi rcctifiAtto tndtct^ (fc. vidcantur Jntcrprctcs id a^thcttttc. Ji 
Jcro conttgcrtt , Cod. dc judicii^. Probata itaquc caufa fufptcionis, mc- 
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ii6 C A P U T IV. 

diuslndcxomltti potcnt.etiarifcmeliniina caufa fufpefl^us fuerit MarMtdy 
hcc ritje (iy^ppel!a.rui.6^.c[i\od^rxiudidis coniiimat ^/fthorpr^iud.Cam.rn 
verbo appelL:t 10 in genere yihi appellaturimmedule ^cfoL\Z, 
27 Tcrtiadcc!ariitiocft,t Vtfiiudcxintermedius fcntcntiam ronceperit, 
eamquc publicari m jnd,iverit jure co omi^!o,fupcrior adiri poterit. 

fcjuicli ct dcvlsrationi llu^'tmanmis ILirtmanni^t it.de appcllat. okf^. 
repugnare vidcanir nihilominascum*hicintei'mcdiusludcx , concipi.ndo 
fe tcntiamfe participem, &aiTint^m caiifi^fjicrit,.pcrindc,c}uafi jpfccogno- 
vcrit liabcn.ius eft,Ideoqueabhoc,neadeundemprovOw'etur3nonappclIan- 
dum,cu(n rcpugnet (ubftantix nppcllationis, quod mcmoria: commcndan- 
dumerit,cum hod cplcramqucinfcriorcs ludiccs confult?nt fupcriorem 
fid)bcp^emObcrrid)fCiO3i'tl)ci;l0Ci!;c1Cli/hoc cafuenimad fupcriorem ho- 
rumUidicumappeIlandum77?Wi? z.Symph par.z.voto j^o.'^ir4r?2.i.At4thorpra^ 
iudic.Cidmer.Piverbo.exceptionesAhi ^rceiHdicialis exceptio cf^cf A iz i ubir^'- 
fert , hocin quadamcaufaconfideratum fuilfe , quia ut dixijelfet appel- 
larc ab eodem , ad cundem , quod repugnat fubftantia^ appclla- 
tionis.. 

^2^8 Itaqueuthapcduoitatioto!latur,fci ndumquod nec de confnctudine 
contrarium introduci polfit ita Tcxr^a notabdis tn capit z.de co:if/ietudtne m 
d.ubiSummusPontifcximprobatconfuctud nemr.ccptam, quaab officiali 
Epif:opi adeundcm Epifcopum appcll .batur,quodcxtcndituradomnesof- 
ficialcs,Pr2efcdos,& Prxfidcs Principuni,C^^/(9^///?^,/^/^r/w/a- Franctis,trj caf. 
Romanaideappcllat.rn 6.Q\\n\ Principis,&Coijfiliariorum idemfitjudicium, 
Tom.z, Sjmph.party z. voto zz. n:imer. cum feq.foL-j \. ^ voto 40. 
vum^yCHm (ecj^. 

Quurto dccIaraturaitomifromcdioadfuperioremappclL ri pofllt , fi 
intermedius fitMiccrtus utfic|uiscontcndat,bona, deqi ibusmotacontro- 
verfia,fitacflc,fub hocPiincipc,altcrfub illo ,^ tuncfuperior omnium adiri 
potcrif.,itajudicatumrcfcrt,^i//r/9^?rPr.f/W/f.^^>:^./;/z/.^^^ 

cjuibHsperfonis^cXVicjHandodrio^rivati^cfoL'^^.^ factt Ordinatio Qjim. 
Jmp.par.i.tit.2 K^.933o vtucf) :c. 

Quintolimitatur,proccdcrcnifiiudcx infcrior caufam ad fupcriorcm 
-rcmittat, Rtilantttsparte ^M.^.de Procef.tndtc.tnterrog.cap.i^.pofi nmn.zo, 
verfffcancaufam,uhiidf£piusfaa:\xm refert Ordinatto Camer.Imper.parl 
tefccHnda.tttuL 1 9 an princtp. Mjnftngertu.centHr. i . obferv. 67. Gatl^ltb. ilbfer. 
l\().nHm.z* * ' J • 

Sext6,nonproceditJncaufafcudali j'n qua mediusiiidex nonattendi- 

tur.J^>7//^^^.rm.5.^^/5.e^po.;;.3.ubiitaiudicatumr ibi^ 
dcm temperamcnto. 

Vcrum,, 



A QIIIBLIS J IIDICIBII^ .^c ^ ^^7 

Vcriim,ciim hx. dccbratioin dubium vocctur , co quod ctiam m 
caufafcud\li. ius communc , c]uoad intcrpoli ioncm appcllatioms , lcr- 

V -u! . It . M cam no 'conicmncnd.r authoritatis authores impuyucnt , 
ut \ idc: c cft apud Rrtiimptw^pArtc ^J.l .S.di proitjfjnrcrrr c^p. i / 

hK^.ort cofifhr t^c. maturiori iudicio di luiicndamrchuc^ui- 

ccripotic , r mcdio A hr^ncruorcm provocjrc polh 

:.!dquca; st.tiL'f/J'Ahr^,C.A^'P^i*^ ' i 

, ' • Vidcchyam.v.'rV-- rc.MKicn- 

Dcniquct liconluctudincrcccprum lit, iitomilioniciuo ... li ^ cr.o- 

V , • w 1.0//6 7. ^quoticllWmc 'V r^-- 

.!can!r*^rf(i)^cr<c.'rtH*nrf\^v.' » 
omilTo.rcftc-kdrupcriorcmappcilat;! d 

zi. num. 24. quoJconiidcrari potdt rationc lc|;ii, vcl pcr.a- 

nTutpi> ■ '■ ' norcin.omilToii ...i^. 7,;oloJ^fitft, 

/ •'. . V ubiidcxcmphs dct: ■ •ctcrri po- 

■tur 'upcr «mpcrialibus Pri?ilcgit$ , lu ccmin oimiromcdio u- 
du-cCamcrali' Jiid xcompctcns cU , ^^thcr pr^i"'^'^- Ca- 

mer.fil.l-^i ibif ' ' ' : " ^ "t argumcntum «"» 'J'»'Jl'-"'* 

\2,.txt de mdtat^ >clla- 

Exrupcrionouircluitai Mi>iuiKi(.i;an$ qualbo,t ';■ • . T 

• 9 - a^crit.ut cum alium app. Ilarcdcbcrci.aliumappcll.ivcnt.an cau- 
.cnda flt.ad pnorcm ludiccm.an vcro ad primum tanquam dclcrta, 

cxccu^ioni mandanda. , 

M • • • ioncm.qu ...ondi«currant,dcmomcnto ad mo- 

mcntum, icntije.adco^utnulliterautnonrc^icinftituta ^Pr*^'^»^ 

tione.hujulmodierrorpoftdcvcndium corr 'T/,«'l 

RcfolutiohuKisquatftiomspctcndacx ^ " ^ ' r,' 
r. nuis oarcm • 'I.ivcrit alium tamcnp;-- . n ca cauial.t. 

u r:-Cn. o . , ..noccat,.scua multis -il;-7f^^^ 

cont-ncn.&crron fubvei.tumc(lc,rcfcripto,c^//««r^>»/^-'f^''^''- § «^^^^^^^^^^ 
xat^: Cu,.wpcrcrrorcmfaaumdi.is ,uua uiducqucm cxrcanpto 
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noftio, ab ampli^imis Confulibiis acceperas , ad Jimium rufli- 
cum . amicum noftrum, Pr^fcdum Urbi provocores Confulcsam- 
Smi pcrindc cognofcant , atquc fi ad .pfos fafta cilcc^ Provocatio 

at & ficjudicitumr.frt ^uthor pr^jtidic, Camer.fr. folto ji. ihi fi 

' Jvv-V^titr ec. ^ ConiptUtor qii^ionHm controve.rf. capttefttavo cjH.t- 
zr6. tomoprimoSympk part^ fcuruia tttuLij.faUo 

\^7V'otoprtrKo, Quod iti intclligcndum , non ur intcrcidat appeU 
iatio rfcd admedium fuperiorcm rcmittcnda vcniat , nifi nppcllans, 
data opcra, mcdium fupcriorcm prxtcrgrediatur , & ipfum tanquam 
Tud^ccm appelhmoois rccognofcere nolucrit fi itaquc medius Judex , 
pi-o intcrcffc fux jurifdi£rionis fe opponat , & definiatur' -, adillumop- 

^ peilaadum fuifle , intcrcidic appcllatio , ut cx.'mpIo illuftrat Gr^v^ti5 y 
adGatl ycoyjchfone ii^. ntimero cjm?ito cum rati-o dit}. Lprinw §. tertia. 
fF. hoc tittfJ. ceflare vidcatur , alias , fi alium pro alio quis adcat , nihil 
'oberit , fcd pro co habcbitur , atquc fi is aditusfit, qui adiri debuit,- 
leie qHinta ei ctitt44, plane , jf. de appellation recipien. velnon , mo- 
d5 non minorem rppcllaverit , nam nifi intra dccendium iterum appcl- 

■ letur ad (fbmpctcntaii Judicem ^ .nihil ci hic crror prodcrit , dtU^ leg. f. 
§. pUne 4. cftm featicntt. jf. dt appellation. rcctpren, vel non^ Francr-if, 
tu captte dilctltde appelLitionJT?m^r\ ex iufta caufa probabilitcr ignoranii, 
ad owzm appcllandum - & ob id ad ahum iudiccm , quam dcbcrct , pro- 
vocaverit , de cuvfis fatalibus bcncficio reftituticnisinintegrum>fubve- 
nicndum,excmplo,&dccifioiK confiitViSLt Bolanw^ de tnteg. refittHtionib. 

XApite 384. • 

Quarc confuhrtis cft , nc quis decipiatur , iit dicat , appcllo 
^d talcm iudiccm , aut ad quemcunquc alium coitipetentcm , ita enim 
apptllando fuftincri hanc alternativam appellationem prxiudicio con- 
firmat Anthor pr^jttdtc. Camer. folio 18. ibi appcllattir ^c.% quod 
cumboc tcmperamcmo intclligendum , modo intra dcccndium cer- 

. tiorctur , aut declaretur , quis fit judex appcliatus , A,:gdiis , ^ Dd. 
dd Lbr;prim.jf. hoc tituL NtcoLms VtgeLus , mcthodo ttais controverfi^ 

. Ltr.fcundo cuptte 16- rcg'da 9. foltx) ^^^. Soarez, receptarnm fententtarHm 
ht. A.nnmey^o 202, Si autcm fimpliciter appeliatlim , non «preffo iu- 

.jdi^c,intelligitur adfupcrioremcompetcntcm provocatum , ex Anthore 



A QJIIBUS JUDICIBnS &:c. iij> 
fr^iteitc. Cum. foUo. j i. ibi jifi^tpUtitcr efr. ubi Cam. Imp. rcccptum • 
rcfcrt 

ProcoronictchiciHquircndum , (um Offidal s,iaquibufdam lo^; 
ir. InisiJcrcNus prophanis cognoicant ai) l jruni (c-uontia, hi aJdirri - 

iw^, . cn, i I v-ro C.vn hrin r hii'^'ji nta:\";n rt pi JcicntiiappcU 

laadu 

Omiffa longiorc difputatione ^HueiiJuni aJ hano pco- jt 

vocandum , imo , traJir Grcg^nni i'tjjioJ'.tj:H4 , libro fo. SyfitAgnt. . 
Ciipite fecu'?tdo UM^ncro tertio hbr.pArtit. InrK C^tnouici y ^MtfUo titkL 
19. capTte 2j. l.trrj fJ\C in GaUia rcccptitm cflc , ut proNTo^ari po!- 
fitab Ecclciiallicis , ad Curias Siiprcmas Pa tan. 
quam ab abufu , quando dcro^ant Confhtutioni. , ad- 

vcrfus Laicorum Privilcgia cjuiJijuam Ihtuunt. 6< pJ^fc/tochiHs remecL 
xertto renrtcftd^ pojfc Von, Kmmer^ j y 5 tcxtibus & amhoritjribus compro- • 
bat , judtc- ' v\:um fupcriorcm adin poflc , opprcfVos yiolcnua Ju- 
dicum Ec orum. Hinc cttam vidcmus , rcccptam hiiffc appclKi - 

tioncm,aborticialis Cvclchaftict fcntciini , ad Cam.Imp. r^tio.icrcligio- • 
nis&c. ^ : ^ -^ph^parr. : . fil. .ibi , m.vil:: f^j : h. i: r n.ilc ^*':. 

f.l.^S 

Ouod autcm rJ prxfcntcm matcriam at inct , cum Principcs 
Ecclchaliici Kcr;alu ab Impcratorc cognofcant , mcrito ab iis, & co- 
rumO' • ' ' « ad c amcram. Jmpcna! mcjuz Impcratorcm rcprxlcn- 
^ , , G.til , libro primo ohfervMtione jo. nmmero ficwtdo 

cnm fc^Mcntxifm. tt hanc opinioncm aliquot prxjudiciis coniirmat, Com- 
ptUto ' • honum controvnf. CAptte j. $. II. ^ capite 8. §. 15. 
thor p orHmCdmc. fUo iji. tbi Camerd (gc. ef fiUo jz. ihi ppc 

£r , ubi ctiam rciicitur confuctudo , tanquam vcrgcns , out tcn- ' 
dcnsinpjxjndicium Jmpcri) , fi alitcr obfcrvarctur , vidcatur iti 
hanc icm clcgans Mandatum Inhibitorium , & Caflatorium > cumci- 
utionc inchoati Proccflus , 7omo pnmo Sjmph. psrte fcundu tjt. j. 

foUo\y ^ ^ 

Quibus acccdat, cum iudcxLaicuscommittit caulam , hpilcopo , 
adhujusfcntcntiamjnonappcllatur . ad Summum. PontiHccm , fcd 
adiplum judi-cmdclcga itcm Laicum , cum civilc ncgotmm iit , 7>.y. 
in afftbemica, f ^hi Uttgam. tbicUm ^Dd. C. dc Ip^fcop.tU ands^ 



V 
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CAPUT IV. 

Ex his refukat celebris f & magna interprctum contcntione exagitat 
tqiurftio.Ana fcntentia Ecclcfiaftici^incaufafecularilata^ia caufa appellatio- 
msJupcriorLaicusaairipofTit. , . . , r ^ r 

Dubitationcmmovct Refcriptam C^^/,^./;///^/ quod recenlct C^j^ 
^AYonim toviA.AnnaUum EcclcfmfiicorHm.Anno j 14 mmu j 8.m vcrbis. 
mnesitniuc caufx,qux vcl Pr.^torio jurc vcl Civili traaantur.Epi fcoporunl 

fentcntiis tcrmioatxperpct«oftabiluatisiurefirmcntur , necliccat ulterius 
Tctractare negotium,quod Epifcoporum fentcntia decideret /. i £od. Tbcod. 
^Q^piCcopaUii^dicio. n» • 

Tndevidetur , cum partes iudicis Ecclefiaftici iurifdiaionem 
prorogarint , ad proximc fuperiorcm appellanduni.pcrca,quc^fupra-di- 

^^^^•^ ]n contrarium pugnat Mjnd,v:m , UbrA, dc Proccjf. capit. \i. ^um 
proro^atio partium in prcejudicium JudicisLaiciSuperiorisfubfifterenon 
videaturja-rp.c-^»^ tewforc.i.extM arhitruAhiAQm Cavomflct , cofmmiyiiter 
Dd.w L 'ficjHi^ i>i confirihendo , Cod. de ^atli-s , vidcatur Tjiniannm de Be^ 
cent. 2. ohf z. uIm tradat, an a jxidiccecclcfiaftico , ad Camcram 
Tmpcrialemnppcllari poffit , Jllud tamcngcncraliterfcicndum ,incaufis,cx 
fuanatura, in primainftantiaad i-orum ci^ilcpcrtincntibus,a JudiceEccle- 
fiaftico ad lccularcm,fe.u.idumquorundamopinion(m,appellari, utfunt 
caufefcudales.&adtiones rcalcs dcquibus MynfingcrptSyCent.^.obfc^^.Gatl, 

. I 1 tYi-i viir>f^ ntv^. r/^ir fi C\p\''\r\ in^irpnt . vioorp. .infrnfir)- 




ea 
um 



^fecubri^sfequuntur judiciatemporalia ; quod declarat pluribus caiibus 
PapAAire[:orrimUb.i. tit. y. Et ecclcfiaiurifdidionc fcculari prsedita , 
non alitc4',quam utdominu« tcmporalisconlideranda,ejufqueappellationc 
vcnit,C7j/7,///?.i.5t/5 o.nu.^^cHm fiq.6 ohfiyjjH fine]t^Uh. 1 .de PacepHbUca, 
cap c).n/i.CHmfi^. 

Cxtcrum difccptatiooiscft, quidjurisfitincaufa poflcflRDria, an 
mixti fori fit,idcoquc prxv-cn ioni locus,an vero cognitio polleflorij fol 
fpc(:tct adjudiccm laicum. 

Argumcnta & uthorcs,c]uibus utraquc opinio defcnditur, vide apnd 
FachineHr/iyUb.?>.CAp. i ^ .SUnoch.rcmcd.i ^ .recHperandcc pojfinu.zo ^ . ctim ficq. 
^ remed.'^.rctinend(eynt\'^ i \ . 

Sane opinio exiftimantium mixti foriefle, caufam poflcflbriam jrc- 
xepta vidctur , cx (O , quod rcfcrt Tdman. deBcnignii^ ttt. confl:tt, Cmi. 
M^vdiUpomcua , ibi an dencta volens .^c.fol. 45-. Laici appcUationcm non 

^ fuille 



A QIHBUS IVDICIDIIS 

f\nilcrcccpum,a fcntentia jiidicis ccclciiaflicijT^fa^ccoinj.ct . lucmpronuib- 
iiavitJncaurapcilUnbri s^^-HTi^^-rofiindamcntocx co Frticuin, incn piivativx- 
non circ i ompctciucm qu.unvis ftricb rationc difputan Jijdcfcndi poncr,co-. 
j;nitioncmdc pollcirioncnonpcrtincrcailclcricosjfcdad Principcm vcl ad 
Iudiccm,aPrincipcv orftirutunvc|uiaponb(Tiofiticstcmpor«lis , rcsfccula- 

/.j.^M naxinu vckp (iCkri' usfitador,i . 

rcgulacommunis obiincbit, rcm .^fxr.dejiro 1 9^pete^/ti ^^.fp, fin. 

ext. ' \,c.tp.cjii " - , . . ; tf//^y7;;//rflr///;^/.ubiquc C-r/^c/tcs yn^m 

cuiv^ i intcr jii. nisfujp fincs confiftcr. dcbcat,^ ./^.//^^T/r.r.v/. de 

i^WjC^iablurdumfit promikuis aftibusrcrum turbar ofUcia , imooppro- 
bruim,CIcr!. ' ^ '^cndcrc pcritosdif cptatioiium forcnfii»m, inml.repe- 
/i: S41. Cu >c< Cln/cn /.ij. confuliadivalia ,iincClcricis {'ri* c i^s 

fcculari^dcrogarcpotcfl qu.T funt jurifdidionis fccularis,^ quoad 
poffcflorian^. • ^pcrtccavctur i/.r.i/? ^.r^/r/iw» ////;.fr , Nfjsauc 

dcntcs,quou m ncrtirct non ad Ecclcfiam, dctalibus pofT. '^!f^ii!lvjs 

judicarcecc. 

, loni^xvt; 1 Cccptii; If.uuKi 

clcii ; .ircnt.nmihicrcT' C utjib.'; 

zBJtpttit.^ apudillos fupcrpoflc(forio,folum judiccmLaicumcognof<.ti 
' ; ' ' ' 1 ficnuf - "^* ' nis nouduu) cx- 

pcdita,au: uiradccci iim,^.///.: /-^- 

m/.-.fcd nv.bi traditum i ft.ad ScrcniifimamDomum Auflriacam ^ 
lum'coj: ' ' nsuti. 

Q^... .v..^ . ;.'^ipc!-finrt >•?" udj- 

cjucapncllartpotcrit,vidcatur Afr^f/tn^crmxent^i.otf.( \,;/^ 
/^^ , Jcmo i.SitKph p.trAJit.^.oi , u /^.271. 

' iibi rcf.Tr.in r,''.fn li)v> 0.11:^1:^1 v-f^-r 

rlofitdc , 

.-ici ,icuojiK ahl)us » au juJiccm 
S jncnorcm 1. ... ^ j' ^ * . ^ ; .. > inrcbus Ecclcfiafluis .iliuj cft . 
prout oIimobrcrvatum.cumcnimMf/c/Wf/P>rp4,i>f<?///7//e>i9. Epifcopo- , 
rum iniaufacyj ontra'/>(?//.?///w/;^rr//c///;;,fcnr luiam tu-. 

Iillctlabhacciuc; • /.//^/^..ipnd! 'ni-nr , illnrr-r u ihns v.-^:, 

rcjrcit. 

/.pud^rBfqucmmisilli vifum, finon luduio i>on accjMulvcrc Cfc mo 
. . ! , \ \u\r\ cosad fccularcn>iudiccmprovocanc , adcnnu^uc' 

.fvr.//7;^.llcicfpondit:ORabidafuroris audaci.?, ficuti 
inc.ufis Gcntilium ficrt folct, •ppcllationcm intcrpofucrunt , uti icfcrt 

JBarotr. 



m. ' C A P U T IV: 

BAronjom,i.Anno ^i^.num.^o.trifin.^ ^j.^ eod.tom.^yAfitio J14. num. 
i;;)i/^Dehacautem AppellationeDonauftarLirnvideatur(?(?^c'»^/^w^ 5. An^ 
no ^i^,n^^.^\.]^.]6.^ Petr.Rthadeneyrahh, iO.de ^''^irtmihfuPrtnctpis Chri'^ 
ftianicapA^.CHrndHohtt6fecjHent.\\\nc(:mm K^lenttntanm [?7?p. qucdam E- 
pifcopum condcmnatum in Synodo,appellantem ad feculare tribunal poena 
pecuniariamuldavit/«fc^c-':/frf'/?.QuoniamChronop.ex Antiftite idcmfuit 
in tuo,qui fuerat in feptuagmta Epifcoporum vinte judit io , & c j m fententiam^ 
provocatiQnefufpendit^aquononOj ortuit provocare. Argentariam mul- 
ftamquam hujulmodi facito,fan£iio gencralis imp©nit .cogaturexpcndcrc, 
Lio.iii.Cod.TheodofijHorHm Appellatio.Baronuts Jomo ^,Anno6c^ ^.40. Vbi 
San£lionemgcncraIemjdcciuam^ntiofac5la,illamc(reputat , quavetitam e- 
rat,nc i lericicoram fxcularibusjudi. ibuscaufamdi.erent,inquam rem ci- 
tatelcg;i item 'Epillohm Ambrofi.id ^"^aiefJtinianHr^j fr/n/or^m ^ eodem 
tomo ^.Anno j85.^.;i.Kefcri^tumJmperatorisTheodo(ii , de Ecclcfiaftic a 
Jurcillibatcfcrvando Namincaufis Ecclcfiafti:isad ApoftolicamSedcm 

app.Ilari dcbere QlQ^^Lnt^r^roh^it^Sar-ontHs tomo j.An.j^z^ nA^s^^^-^' Aa. 
^Si.n.^o.tomo 6 A/2no^^l'.nH.]^.wcrGc[x\'o Ipji fiint ca.sonesy^ni appcllatioues 
totituEccleJlitadhHjtuSedisexamenvolHeredeferri ^c.£t eodemtomo 6. An- 
Tial^^^.nu.i i^.e^ 115. ubi rcfertur EpittolaThcodorcti Epifcopi dcpofu- 
ti:,a Pfeu.lofynodoEphcfina appclLuitis ad Suminum Ponfificcm /tjucmu- 
num fciret circrtliqiuimlegitimumjudicem,ciuiperpcram a Synodo faifta 
rcfcinderepoflTet adquemqucpafliinjuriam vcla fuisEpifcopis^autaCom- 
provincialibusfivc Occum nicis Conciliis , omncs confugiant ntait Baro^ 
mpis ditt.locon, 1 14.^^ m.in fincy^ tomo j^.Anno 9 n.6i. CHmfeq. Probat^ 
appelfendi iusadSedcm Apoftoli. amnoii cfTe rcccnsinftitutum , fedfimul' 
cum ipfa Ecc lefia Kemana connatum.& palfim alibi. 

Nuncdirpiciamus,aquibusappcllariprohibitum fit. 

Et primo"|"aon appellaturaPrin.ipe,ftultumcft.incjuis7eivf»y , hoc: 
admof)ere,/.i.§ iff,a^jH(hmappellarenonltcet,dcirsixrpoCn:iobeodeTnzp. el- 
. lationecommovebatm%undecum Anusqu2Edam,Pra:fidentePhi]ippo, cau- 
famdiceretjpfumqucadpropohcnda fomnicul0fiimanimadvcrtcret , roga- 
batur.utfibi iiccretprovocarc.intcrrogabatsati qucmnam ? Abjmpera ore 
itaqucQonprovocatur,quodintcllig;turproccdavin omnibus non rcco- 
gnofccntibus fupcrioiein,utin Blcg Hifpaniarum. 

Etquamvis Marantayhoctit.de appe/Lit.nHm, ij6.z\x^ont alojf,in cap^. 
extranfntjfa.de foro competente^Ei^\\\&^mwni.:i(^ Summum Pontificem apl 
pellandum,tamen alio iurcnos uti rcfci t Compdator c^^'t^f^.: ontrov.cap. S. 

57 Porr6.tfunt,quircfcrunt,^bJm£.ratorcmalc mlormato, admelius 

intoiTr. 
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A QiriBUS JVDICIBVS 
inForman um,provocaripo(rc,.tr^i/wr/;/^>/ff/j \ ^ cjM^fifriw^i.ff. hoc tttj.i. 
C^Vrr/.ir/o;;i^^;/,. Jtcmqucubtiiicrcin Summo p^,^ ificc , Cjrcgortm 
T^olofjttHsJr^tinr.pMttiJfa-t^CMioNjth^^jjtA^xap iJtt.F Tcxr.tt. cap, 
6 fifitem:am^^^ ^ 6.'^ Cwonrft.tn c.:p.r$tmcxhtcri> , txr M rcflttnt .tn tn- 
r^-^.Excmplum , iu vit.i rliilippi Rcgis Maccdonum,apw.J Plutarchum , qui 
cumMachxtam convciitum in qunmiam fummam immcrcntcrcondcmnaf- 
ict appclIo,inc|uit Machxtas.Vhilippiis alic]uantukjnicommotus,cum inau- 
ditumcfllt,aPrincipcappcll rc,id cjucm appcllas ? i itcin<juit , rogans , 
utmcrita caufc cxartius difcirtias , quo fado , cum vidi(Tct , Ma- 
-ckvtam non jurcdamnjtum , maliiir ramcn dc fuo pccuniam inrci rc quam 
• fcntcntiam rctradarc. 

CumaiitcmqHod i niKipcmaic infermaco admclius nitorman- 
tlum,diximus a quibufJam improbctur,Pro conci!i-tionc{ lic flatuemUim 
puto,fi ad alioruin rclationcm Princcps pronunciavcrit, qucrclautcm oinni- 
noaudic ' 

P .lorccrgohujDS cognitionc fcicn,-um,Jud ccs f aufas dubias 

tamciviics,quam crimmalcs ad Pnncipcm rctuli(rc,cumc|Ucadcorum on- 
ncs,&rclati<v ' ^ ' ' nis infuis ad Traj.inumlitcris 
1. . _t JnFoc;uF _ ulcndu»ntc , dcairri, vifa cft 

cnim nuhi digna rcs co luJiationc,//r;w .qoibus cx caufls intcyram cog^ itio- 
ncm oiffcrcudam cxiftimavi ^ ' nc confulcrcm , qiiid fcqucndiim 
putarc»./ff/» fuinmasUonii _ >> . quoilintcr maxim.iso cup tio- 

ncs,ijs,i*cquibu$ tcconfuli mcquotjucrcgcrcdignatuscs.Si Euodiusprar- 
tc<Susprxtorio,caufamPrilcillianiH i inicno ludicio auditi , ic 

con^cmnati,ad/'rincipcm rctu!it,quii .......... m putarct, dcqua rc B.vo^ 

.nm.J^AnnAlinmeccUC.^^Ytno^^iyi.xlXHmpti ^i ^Xwxz hrtjfon dc hormHl. 
KomJmpJth-y fol.m ^ ^OJ. . - ^ , 

Eadcmrat.*onc,i . wS,quoticsaliqucmininfuh i k j » . l u m pu- 
tabant.adnotabanrfcrfbcndum Pnncipi.ut inilfaplcna opiniond, IViuccps 
a:ftimarct,an (cqucnda (it corum fcntcnria^ t.acr i Jeportanrt aMtem^ ff^ 
^cJ.CJ^ ' ^ ' " ^. ^ iejntujlvr^pto^c ^.^cporta- 
\ Pltrttw dJoco,\^\iV<c\uoAQ'iLQ^\\ 

tft.uttccanfulcftin,anrcddcndumcum lux pancr.angravitis aliqiiid , & 
quidpoti(rimumconflitucnduinputarcs,//rwJuppliciumdjfluIi i • • ^ifu- 

lcrcm icmo 'opcrnx 8cc, 

Hiiitaprafmi(Tis,tfi adcoramrclationcm pronunciavcht Princcps^ 
ncmini viaprovocan ' ' ' ' ^ li^J.if q-ando .tppJljfiJii^, c^^ix^i 
n:mfi mcndaciisapiKi , ravcritcum.qucmdcportan.lum labo- 

rabat,rcdtcdicitur,hum nitatcfugg.rcntc,)^rovocationi loium cflc. 

'Conftantinusautcm^w/.i.^ /.8. C\ The^doJisinoJcuppclL lii Valcn- 

1 tinia- 
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U4 C A U T IV. 

uni^umMderelation.mLzxonCnkM^^^^ litigatori edi jubcntv 

ut (1 tort^ rclatio minus plcna, 1 contraria vidcatur^refutatoiias preccs apud 
Aifta ret-crat,& omnia,cum refutatoriis liti^antis^ad . Principem refcrantur , 




pta funt,vcra confenfifTc vidcatur,/.//W,^;7/^/.f . ^jM^ido appeilandmn , jfrncla 
/.i.§,2.jf.^^^c-i^^>.& hocc{t,qaoddiciturin l.i,CJerelar^o/i.Ci\M.\c\ allcgatio- 
nibus rcpclluntur,vcl probantur alTenfu.. 

Exhis tredcponderatis, conftabitintcileclusadtotum 1 1. C.derela- 
tro-n,^ Leos,6.f.^'p^p(^y /:?/^j^i?c^/^//^/<//.Sinau cm cditum cxemplum non fit, a 
refcripto appella; ur , in quam rcm ca tat refcripjum,/.'? hicc verha^Si fcripferit 
quifv^iuam adnos,&iIIialiquidrcfcripfcrimus,voIcnti adfcntentiam noltram 
provocarcpcrmiffumcrit ,fi cnim docu rit, velfaIso,veIicnonita liabere, 
quxfcriptafunt.j nihil<itiiobis=^yidei)itiTr judi£atiim,priufquam cdntra fcri- 
ptum fuerit, qucm.idmodumalitcrrcsfchabcat , qudmnobis infinuatumfit 
&c7.i./.f.^«^7//^«w,jf./jocm.huc pertinct /.19/7 , fi Jib llo 

da^^adverfariustuusvcritateminprecibusabeo datlsnonadicch , fubfcri- 
ptione utinonpotcft &c.quafi cainttntiofucrit Impcratoris,nam Impcra-: 
tori^saditos.fuiflc pcrlibeIIos,i7iuItisauthoriratibu$ retcrt Brijfonms.dii For^ 
mf^LRd??far7jmper.lib.}.fol,zpz,i\hiQXQm^hun libclli dati fubfcriptionis, 
^adfert;. 

A rcfcriptOjinquam, t pcrmifTum cftappcllarc , dl.i.^.i.Lz. novptn^y 
C.deappellat.ut cxcutiatur veritas,confultationis Priucipi propofitoe.Etcnim 
cumrcfcriptisfjftisPrincipes.ncminimiuriam infern vclwnyL ^ .C^de j>recibt46 
Impcratori offerendi^^itoto tU.C.fi contrJi lhs.>^c.^j C.de divcrjis refir^ptis.L nec 
avus.C.dc efnajmpai tonej.ij.i .in finejf.de natalibns reJLLtn concedendojf, de 
aejfiaplHVtaarccn.Lexfdtlo.^^^.fidevufgan & puptllarifiibfiittnjonc,fap. e.v- 
pofitadearbftrisyC^^p fipereoydcoffcw delcgatixap.fi tjuando 5 cap.car/faw.iS. 
ext.^ cap.^.cftiamvU de rcfcnptu in ^.cumfimilibus : pcrtinct cnim ad majc- 
ftatcm Principis ne quls,fubipfius nominc,po(fitiure coi}qucri,fcab ali- 
quo injuriam^^d vexationcm pafliim fuifll^nec calumniac faculracem cx prin- 
cipali majeftatc capi oportct &:c. 

Principestamen,^ faepiflimcfalfisnarratis circumveniantur;^^^./^;/. dc 
refirtptisyin 6.captt,untco,dereUgiofisdom Lprima.CJepettt.bonor.fibLu. ubi 
Imj^ratorconqucritur invcrccundapercntium inlii icionc , beneficia non- 
nunqujiTicxtrudi ut etjam nonconccdcndatribui4,nam bonus> cautus, 
p^timus^ utidicibatDxocjecianus.ven^iturlmpcratQr^rcachumanrtat^^ 

gerentc,, 



A CKIIBUS rVDIC/BlIS &c. i^J 
cntc appc!Iatioconcciiitur,cum nonaJvrrfus Pri u incm , fcJ aJvcrfus 

cvco)t,ur manJvitj a^mulicntur , ▼clrclcripta 
nuiiuis iint momcnu , h Joi:catur , rcm alitcr fc habcrc , quam infmuatum iit, 

n / / ^ ' ' ' ^riini.ut 7r.r./ rtjiriptt^ , 'i/r/r, 

tTij^rionM»' ' s condcnmttur, 

V V VC^ ifOf CX' 

^ ^ _ • r.(uicm 

ludicium ^ ltlimandati$inllnuatis,cxpnvilegiis Cxlarisadmchus l^rmcipcm 

• •■ ■ • ■ -^o , cum 

iu:n dcImpcratorc,cadcmiran$tcrfi poiVuiit, ( amcram 



/ir.^i.-idcorUtaCamcrajmp. ad .*wmmum Poniiliccm. ^ticutmccab ipfo 

' "lla- 

^ _ , . o is 

,mcvnuimmarcasauripuri,ium c\pcri(isconHaTmatum tuiirc, 



rc:crcyi 



: cocrccrijimo (i Princcps cxtrancus cjuid fimilc attcntct , fi- 
fcus fc i.) tcrponcri dcbcat cx inandato p(c;ia'i Caroli V.dc quo m A^itluf r - 
rftt.'C.Ct^> ' ^ ' riiimRom.tfi$4mfol. 14-. Potcr.t tamcninCanu i u 

..)iJcmlatim,pcti rcllitntio in intcgrum, Or^i;/4UP> 
€umcr^f!mp.vxrt.^Ju,^lJom.i. tr.i voto 4^.^^ 49. 

. .. ijlfnpcra ormjto aJmcUus informandum 

dlftum. o / i.rr. ^ jocnt nllocunTlibi vnuUcarcnoa 

potcrit,inCanvra )mpcriali,cumrjtiolupcriorumcclTtr; nancum ibiJcin 
^ . ' . .• . ^,, r r«. ■.•ian-ur , abiur^iu:- 

crit . . .ulo.rcctcicpuK 

Cim paflotrcfcrt C2:l^''h. 1 .ohf^MtxtrcMtifiem, nccjuccmmir 

trxw in^ab^npcr.t v i. - . ' 

^^j.^^ , 15 j imaa ci >ncm vA n- 

nfcrit n jpcllandi iusfuprrcrit,liqutd inconfulciKlo mcnti umfit,t/.§. ^^ujh- 
lf#w,fin vn acaii^^ i fint, noncrit abjmpcra- 

torcmi.. . .nitoijs..^ . i:,mak imormaium , Jc 

fc cmm qurri Jcbct,fi quid abipfo.inallcgtttonciiii iuris prxccrmiflum iit, 
kcncficiumtamc ' UTTm3onvid:uir,r<ir^f/f.C.^r f rc- 



x:ApnT IV, 

Sccu-ndo nonprovocatura Pr3efe£loPraetor;o,/./^;7/c^,§. hU-^fflJeoffi^ 
cio Pr»feU:i Pretori/J. i j .prafeclt^ff.de mtnortbHs^L i ^Cod.de fententiis Prafe^i 
PratorioJ.i^.a Proco?7ffjhhm,Lcf/mtam,^pC.de appelL ( cujus viccmjmpe- 
rialis Camera obtinct, A/)7/y?;/^.ce;7^ i .obf 41. 

Elegans f rcddituf rario in d.hU i.quae iurc ad Cameram transfcrri 
poteft,Pubiice,inquitf ntcntia Principali Ic6J:a,appellandifacuItas interdi- 
6ta cft/0r/j//^/4^ C4wer./w^./7^r.3.r/^.p.jcrediditcnimPrinceps, eo$ , qiii 
obfingiilarcminduftriam,exploratacorum fide & gravitate, {iMxta Qonfltt. 
Imperij Anno 66.^.Q5n&fil(cn K foLmih/y^6yAn.jo.§.^ni> ob ti>Ol K.tU mti)t 

angciogciKrzc/o/.^ii-ef An.y6.^.^A^n1^a[bmiimmmicfoL66^. & Anno 

16 oo./.S)cmna(J) ailrf) li.cftm feci.foLj^j.^ Ordmatto Camer. Imper. par, 
f/f.^.ef ^.^.^lU^ J)CntCllHMUC.)ad hujus officij magnitudincm adhibentur, 
non alitcr judicaturos cflc,pro lapientia acluce diguitatisiux.-quam ipfe fo- 
retjudicaturos. 

Quibus ita pcrpcnfis,qiK) confilio , quidam i n S holis plcnis quafi im- 
pudenti.^ velis adfummum audacia?gradumfcrantur,dum fcntcntias, in Ca- 
mcrajmperiali.exploratoefecxcuflof onfilio,atquciudicio,prolatas,carput, 
conftitucremecumnon pofTum/i cnim Pyilx^govXytcdcyra/eno Max.Ub.S. 
cap.iGo circa fin.tznta veneratiotributafit, utqtia^abeo auxlitorcs acccpc- 
rantjn difpu ationcm deduccrc,ncfas cxiftimar nt^qidn ctiam interpcllari ad 
fcdden :amcaufamJ^ocfolumrcfpondebant./^y//7»^/jt:/j^^(e:^^^ 

Juftiorcexcaufa,idprobandum erit.infcntcntiis prolatis, avms con- 
fumm.itifrHna2 doftrin.-c^ut uno verbo cxpediamillis obiici potcrit , didum 
jF/^««/W//-,cuidam P/:?/7<?/3/?/jc?..difpu andi,dc Jmpcratoris officio,& dc omni 
remilitari,qui nun<]ua4nhoftcm,numjuamcr.ftra vidifitt &c. multosfedcli- 
ros fa:pc vidifTcfcd qui magisquam iUcPhilofophusdcliraret,vidi{rc ncmi- 
nem,quo i diftumcx tollitur aC/ctfr^^;;^,///;.2.^rOr4f(?r^ , quidcnim inquif 
autarrogantius,autloquaciusficripotuit,qiiamHannibali,qui totannos dc 
Jmpcrio,cumpopulo Romano omniumgentium viSorc ceitaflct , Graf- 

cumhomincm quinunquamhoftcm^nwnquam C aftravidifllt.nuiiquanidc- 
nique minimam partcmilliuspub)icimuncrisattigi(rct, pra^ccptade rcmili- 
taridarc?&c.hocmihifaccrc,omnesifti quinedumC am.Jmp fcn entias fed 
ctiam alterius fupremi Magiftratus iudicia coloratis addueii aiPumentis im 
pugnarcftudeut,videntur. ^ * 

Sed a<ljudiccs;a quibus appellarc noniicct,ri vcrtamur 
Terti6,itaque, ppellatio improbatur .b arbitns^/.^.^V- Profer^ 
re,.<^.fectfndoJhri,l l ^ ,mn ^/^/^^(Tv.;^;,,,^. ^ ^,,^rn ^^r^da.n gJe arbttrL/ 
;^^.fc.^^.f.^^^r/r/y/.ni(imanifcfta)ni€,uita. ^ppzri:at,Cano>it/f^^^„cap > ''rion 
/;;^^W^4r^//ra,ubiinfcrunt,arbitriumcoutinctismanif fta^^ 

retra- 



A qiTlBllS JUDICIBUS &c. 1^7 
trai5tanJum ciXc. RHLinfHjy^c CommiJf.pAr.jJib^SJe Protefj\tHd.tntmog.ca, 
z.nM.i^.\xh\ ita obfcrvatiim hiiflc rcfcrt^prout latius infra vid. bitur. 

Scicndumautcii^ clltarbitrorumduocllc gcncra,unuin cjulmodi^ut 45 
fivcxquum,livciniquumllt,parcrcdcbcamu$,quod obfcrvatur,cumcx 16- 

pr ' ' ' itumcft, ' ' idboniviriarbitriumrc 

ili^ • , - ^ . .;r l.C tfiLj. .to, 

Hmc Dd.contticuunt,unum arbitrum,altcrum^rbitratorcm , dc difFc- 

4j . < . . j.. ;r irr ru iinpiiirnct, 

umcn in foro ca rcccprac^ 

im, quitcrtidin uciiini , vidciicc c , c]uul- 

dimc ^.:rosiuris, qu fccu... ^,&:c\iurisncccllitatcc- 

hguntur yl Af bjtro ^^.f.fjutfAtisd.:re(fc.l.aperiifimt, i^././i//. Cod.de jttdt-- 
c < : XHmJpfaaliJhttcttHtl,cap,ff ffictottts.,deofficuielegat. extxapjib ar^ 

h.. ..tn^. 

Cuiacius autcm, hh. ohf cap, ij quatuor e^cncra arbitrorum eon^^ 
ftiaut. 

Non dcfunt tamcn, . arbitrorump.i^ , .^;ics impugncnr , nam- 
arbitrosiuris noncfl' arbitros.fcdpotiusjudiccs ^:arbitra orcmin jurcvi^ 
rum bonum dici,/-?#.v/#i /. 1 j .Po/ftpjn.us,f.i.rccrptJf:yjf.,icarbirr:j., 

Vcrumquidcjuidfit, | nos hic dcarbitrocomproml''arioloquimur ,4^' 

3ualcmcxponii Vlp.tn d.%»rccrp:!f woxi^i: arb tro , tjui plcrumcjucjudiccm 
atum a Pro: orc fi<;nifica',&: ajudicc fcparatur,/irf r hriijamtify d: verh.fig^n- 
fcAt.sK vcrAo^r/?<;rr,nccctiam dcarbitris-r quoruirrarbitrioconvciuioncs. 
fK:ba tAK prLridiu,inciript\onCyLf^/ttr?tX^od.deconrralH^u/4emptior:e , mcrx. 
inloc2uorcy.fmerces,z^.i,fitnhgelocastany,x^ |f /jr*/r#,paricsin focictaic^ 

' r ... -r-.-r : ^ lusda davclfa.iciw 

'<i , r,- ■ :!Hm^ pjljiht^iltbiy 

utarbitrjotcttifquid(.onihttfatur,namdcht li notioncm ipfam ipc^cmus 
arbirr - ' ' - ' i . . '.sfunt,quo- 

rum. , . . ^ is, t/j.jM.im , 

id cft , cxccptof. u compromiilo fumpti». ut int rprctatur J*:jftntanus ^ti 
Lrem>ij * i ^.C. de ludtau , a k]uO ? Ilatiointcrpofitarcpro* 

batiir , liww .^jromiffum fubpatnjc Ai^ l ltt/(r,:turt^s ^ 11. ^i.ffl 

dearbttns. (jvcfimpliciicr,' rcfpcdtu vidchcct pttua: ita cniminieUigcn- 
4us dL Text - -rfj ff^codenj , fivc nudo pacio,/. 51 C. 

0od^r/; y^iVXii i ^ . u c. •ci.i ip.f rr./..'5 9 rAY.fjJrT , (c]uod. 

genus arbitroiumjurc^ iyihimpr©batur,authtn |dcccrnit, odcm^cclcbra^ 
mioifujnonconccdcnda ppcliario. 

Etli. 
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'EtWcetBartoli^^ , t fnl.z. f. ^^^rf^/rr^rcpugnctjpo^ncicompmmtffe^ 
nonadjed:a,aut faaocompromifl'o,fecun(iumlcgem,(://w^^/;/^'^ 5 .C de ^r- 
bitYis^,^xo'^oQM.QVii\oQ\imQ^Qya.rgHmentoL\.Cod,eodjnulS^\x^^ argumen- 
te 3 contrariofenfaiCommuncm tamenopinionem,in<:ontrariumclle , re- 
ftrt Akxanderyin Lnemo poteft, ff.de leantisyiAijnfivgerns.centHr.^ olrf.6 8 .^. 5» 
Qua^fubfcqaentibus rationibusconfirmari po crit': cumenim cxcompro- 
mifronudopa6ta,&finepoenainito,nondetura6tio antc dec^ndium , quia 
ad a^endum^fcntentiaarbitri in eflicaxfit.ab co fruftra^ippcllabitur, tranf- 
ado autcmdccendio.nppella. inonpotcrit cum tcmpora interponcndaap- 
pellationis jamcffluxerint, Secunda ,ex fcntcniiaarbitri nafccbatur cxcc- 
ptio p3(5ti,utin /. i 1 Jnigatoresj^ interduryiji ff^.de arbitrts^Sct^incn gcncrali- 
terdcfini umeftab arbitroappellarenonlicerc , A.L\.C,de arh/trisj.nond/-' 
firngHemusj^i. (^.cHm ^^ndam,!^ Jf.de arhitri^. 

Jdemjudicium videtur,fiexfonna ftaMitioriaturaftio, exlaudo arbi- 
tri,vitiofa enim hxc colleftio eft,cx alicjuo aclu oritur a£lio , ergo appcllafi 
jpoterit,ut pluribus confirmat RnUntmyde Commtffartpsjih.^.de remtd.confer. 
rer.accjuifca.x^ num.z^ CHmfecj.y\AQdiX\\YAfynfng.cent.^.ohf6^.tnfine. Qiiod- 
adeovcrum cft^utfivca:qua/iv.einquafit,fcntcmiaarbitri7. 7^y7ySai:'r^^<??;f, 
infine,ffyprofctOyl.diem.iy.f.ffarr.z.ff.dearhtrisySTARii^^^^ Cdcbct 
icntentiiearbitri quam dcrcdixerit,fivea?qua,fivcmiqua fit, &fibiimputet, 
qui compromifit,nam&DiviPij refcriptpadijcitur,vcl minus probabilcm 
fcntentiam asquo animo ferrt- dcbet&c in civile eft c nim , quem quis arbi- 
trum probaverit,cjusarbitriumimprobare,/.P^w/?^?7/>/jy?r//7/f 9.^. de ^e^o-- 
ttid' gefiiSyl.^y. ctm multer.ff. folutomatrimonio , leg. fi uxor , ij. f. fin. u 
dQin diCQnduin ,jf.dc adulterats , cap. ^^.f ^nis EptfcopHs , (r. arhitrarrf t,i?}^ 
tHmyL,^.'^. 

'C^arcpocnsepctitio.fiftipulationcexprelTa , vclficcrtacompromifla 
nonfit,incertiadioad,idquod intereft,autexccptiopad:!dc non^petcndo , 
juxta czfumyd.^.tnterdumyl. i J.ff.de arhttrts;Mt dcnique zdio.fcHndum leaem 
r//w^«re^,f.Cf<7^fw,competet hoccnimconciliat favor Ikium dirimcnda- 
rum;Nccobftat/.^ri?/rri? c^.ff.^utfattsdare «^c.quiaintelligcndade arbitro.a 
Prcetorelitigantibusconftituto,aqnoappcllareljcct , non fccus , acque a 
Judicibus, d.LarhttrojLex confytfu.z j ,fJe appelLLciuccftHmyZ.ff,a quihtts ap- 
pellarenonltcet. ^ 
I SiveutcumaIiisloquar,abarbitrojuris,licitam t elTe appcllationem, 
capAi.ah arbitrts Je ofjicjelcg.tn 6.cap.a /Hdtcthr^Sj^j.cHmfej.i.j^^.htc Gre-^ 
gortHS Tholoftvi dtb. .partjt.Itiri s Canon;ctyf/t,]^.cap.zJ/t.B. 

Nccadrcmfacit,litigatorcs,arbitrum, qiiafi virumbonum, & d fcc- 
ptatorcminterfcclcgifle,;!?^ a^tLylaheojA.tametfi^.dearh/tnsy&c quafi ar- 

bitrio 
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V cm dirimcndam commiri1?c,iit talc dicat , <jualc viro bono 

co*\^i . . . iclcunqnccnimalrcri.-.sarbrtnoijiiidcomiijittwur , fccun- 
dnmprTtaium m >dum,imclligrtur commnti/.} jf.de /ejrjr/s,zJ./i Irhn t/H, 
i cris ltl(rtorttm^,fiMt ligf.i^.f Joc^t tj.fi JiJCommiJfaM.§.^uan^«tMm 
7 gMtffj^JjfipfrJinMm.zt.^ ^eptrraltrcr\.ff.€ler€^tfO'.captt. ttt ^cncralt^ 

BucoJ.ttttfl.irt 6,cum fimilibus , undcric|iiidiniquumdfKcrit cmcndaiidum 
dTcafnpcriorcjudiccrcju a cogitindum,(ibirnmum cflcp rmiflirm , quan- 

t - ' ^ credituin,i5i:nonfolum<ibipotcftatcm cfli datam,vc- 

I . . tam. 

hJon. t> tji'am,hxcmovcm;«liudcnimcn,inqucm compromittcrc : 
X ' * ' • arbitrioco' ^ rc citratamcn coi • 'lum , fcu a- 

1: i,c]uoJcompi mdicipotcft, iv .rponitar li- 

tiumcattla:«luid faiionc<omrjttus,vclalionim • cgotiorum. Etdicitur ar- 

l^.rxrrJcjirrtjtfrM.y^jirttHsTradM.dccxcctfttoruha, ^.9 capit jpj.ubi rcfcrt, 
jurantcm ftarc arbitrio,cirra tamcn compr omiflum,^ inicjuum fit , aj^pcllarc 
poflc. 

Vcrumdifccptationi$cft,fiarbitcrpratix dan$,vc! fordibus cdrruptBs 

lit vidctur 
ctmrijHi^ 

Suntc.i tjnic]uum , ad bonivin JO 

arbitrium rcA^ . -i . . — . Joli . ctiam poft dcccm 

dic$,imoinipfacxccutionc opponi poflc pcr ouam,induci cjuandam appcl- 
landifpccicm,cwnnrccurraturad! rctraftaridc arbiiri fcntcntit 

poflit.^/'^ ■ ^ ftmcjt(iJam,\j^J i . ./ y.C.f^e arbitrts^Gailj l,b.\, olf. 
\o<).Torr... par.zjit.iy.votoi.poflrtnm. i^.Gre^or. Tbolof.trt Tratlat. 

Parttt.IurtsCartouJtb.ytit.^.dcart ' cx mcntc Intcrprctumrcfcrt lo- 

coap-" ' : ' • rr'on( . , i:oni$&c pcrquam rcrradcturiu- 

jican . itriumboni viri , hancquc fpccicmcflc 

provocationis,ad iudiccmcoinpctcntcm;^: licctdiflcmiac Codc.x Fabrtartm^ 
/; ' w#<w.4.ubicxiftimat,nonpoflc pctircduAioncm, nd ar- 

, cumcxcompromiflbitumcft,ad arbitrium , tnnquain 
/udiccm fcdbinc inarbitrum,tanquamarbitrarorcm, Nccobftarci/. /. cm$ 
ejmtdAmyi^.vcrfuS ' ' " ' '^»dtfpcctesefi,citm 

Itceatretraclaredt ; ■ ^ :it. 

Contrariumtamcnrcccptumcft , maximc intcrvcnicntc cnormilr- 
fionc shic cniro non obftantc fafta rcnu«ciati#nc, dc non appcll.iBdo,rcdu- 

R dio. 
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clioncir» ,ad arbitriiimbom viri,& rccurfum , adfiiperiorempermini > cai 
appcllatio fimilis fit,iiullacjuc autela,aut v . rborum fub ilitatc,compromiiri 
reduflioncmexcludipofTe refert Gatl^Ub.Uohfv ^o,nfim€r.^.GregorinsTho- 
lofAriHS yhbro^j.SyrttagaHris^ap.i^.nHmer.ij.cum fe^juen. Tom. 4. Sjmplh 
farteprtma.votoZ num.ji.cum fe<j.^voto ii^ num./\:i.cumfecj.&ih7kQ rationc 
admiflamappellationem, refert Rulantu^.deCommtJf.par.jJtb^. de remed. 
conferv.r€r.ac(juifit.cap.^,num.6.cumfeej. ^ lib.%.de?roc€(f. tud...tnterrog.nu. 
z^.cap.z. 

Quoda quibufdameoproducitur,tut,compromifC> iuramento coa- 
firmate,appeilatio &re^uftiopcrmittatur,y^///«/ tn Tracl.de €xecut,^.c).ca. 
l^o.poflnu.iu ubi aU'thoritaribus , & decifioi»ibusprobat , enormifrnnain 
la?fionemajuramento,& rcnun iationibLisex<:eptamccnfcri,& noiibbftan;- 
terenunciationc,de non appellando,recurriad fupcriorem , lcu rcducftio^ 
nem peti , camque.nulla caiitcla cfl"ugi poffe^/r^^/^ Tdma^umsyde B:?ni^nJ'ci:t- 
tec.^.obf^^.nu.^. 

EtcTuamvisquidamrcpugnare vidcantur, vidclrcct,iuratiim c^mpro- 
milfum/iecappcUationemjnec reduclionispctitioucm , aJ arbitriumbont 
viri admitt rc,quiajuramentum fcrvandumfit , etiamcumdamnofaculta^ 
tum,modo linc difpendio xtcruce falutis, & ita iudiratumrefcrt 
y7f,^/d'r//7(?^/.5'i9.beniguiustamcncft , pctitioncmrcdu^tio isnoii dcncgija- 
dam, difpcnfationiimpetrata agendi, cum juratum arbitrium intelligatur 
ftrvandum, fiarquumfit, & ita inGalliafervari,rcfert (jrtf^or. TholofTra^ 
ciat^Partit.IurfsCanon.libr.^.tttuI.^.de arbttris,cap, 10. lit. £. ubihocpluri- 
busconfirmat. Jn fumma, appcUatione dencgata rcdudio dcneganda.no 
cft, T.tilantus y ^/(i7J//'r.9.r^/7/^ j*7//#w.8.ubircfcrt ratione appellationis, 
dencgatos Procefrus,ratioucautemrcduftionis dccrctam citationem , & 
rcaunciataappellatione nuUitasintcntarl potcft , maximcfi ailcgctur fincs 
coir\pro\m{riCx^c^'oSyRulantuSyd.bb.S.de ProceJf^^^d.tnterrJ.c.z cum 
y?^.ubiid prajjudiciiscoRfirmat:im6 quod magis eft,propofitisomnibusre- 
mediis,appellationis,nullitatis,rcdu(5lionis,iifquc dcnegatis , tamcn, ratioric 
damni,cx lau ipromulgAt!oncfibiillati,utili lcgisaquiliaeadione, qucm c- 
gi{fe,&citationemimpctrafle,rcfert /^r//^//r//<.i;fJ//7r.9,c*«.5.««.2,8 
^ . Haecautem c6 pertinent , \ fi de cnormi i.i^fi jnc conftct . ideo^uc pro - 
cxtrabcndis proccfTrbuSjf. a allcgari & deduci dcb t,alias non au 'iretui;,GW, 
ltb.\.ohf\^o.nH.^.Authorpr<utid.Cam.in verbo arbiterfoL^i,^ tn verbo com^ 
promijfumfol.%^.^ inverboreddtlio tnfine, ubi hacrationc proccfliis d.ne- 
gatos refcrt.quod&iuri confcntancumeft.licci cnimadcfinitiva. fcn*entia, 
caufigravaminisrcguLuitcr nonfitdedu.cnda hoctamcncafu , qualitas & 
^uantitas Ixfionis , idcftiufta caufa gravaminis Qyi^nmcv\i;xJ,rr.iriusUork 

tajius 




A C^IIBUS jnDIClBUS &rc. 
-tanmJcapptll^thrtxa^j/.zy.rtitxTi^ctcnu rcdiiftioncm , ndarbitrinm bo- 
^'^"^'i"' ^^'•i»niiincnmbit,pra-fiimiturcnim pro iaii. 

. ij.cxtr. . quodpluribuscomprobatcontru AU 

ciatumdilVcnticntcm,t-^<r;/pcW»</rjpr^yiwp#(7;/.///' z.pr^p^mpt.jC. ( qux 
autcmd' ^ >sc-iincontinc:.tiprobaripo(rit , vi- 

Hinc i^nc\t\xmjComitttsImp.<^fwo^j^J)ab.ti.<,((. nn^f(cil tnn&orD- 
^ ^ ^onccdcndamrcvifioncm, (cjuod 

^ ' . . . ... '^^a l'r(ionc , hquido &: maniFcflc 

cx jdtisconlbrcpofrit.ubinmultraditur, forma compromittcndi inCamc- 
ram /mp. 

Hisitafubdudis.indifccptationnnvocaciii,c >.aiiujuoju.iicc , rcdu- 
6tiopctcndafit.|nhaccontrovcrfia,inpartcs abicrunt Jntcrprctos • fuj?t (• 
int hancrcdudioncmjOnramludicccirbitratorisfnpcriorc, 
\: . ...,udcxcmpJuni appcllationis.ahj cam itadirimcrccxiuiniani! 

m intcrfit,nn apntur dc rcduciionc;an vctv) dc appcllationc . a f nrcntia arbi- 
^rihica; J ludiccm ipliiisarbitri,pronunciantis fupcriorc , 

: ncflc,traditC'<?t/^n-i^t7^<//^r,i tf^r/ r> 

.G4//,/ i.ro//r/.v/ri49 w.j.mulros AuihorcsaJ 
pctna.pcr viam appdlationis,fupcriorcm arbnri adcundum , pcr modum 
1-.': oramordirwri > ^ i\ .m(x judcx lit , wuuintcrpofito com- 

1 crtiaopmiocftcx ftinTantium , hanc rcduAioncmpctcndam cflTc 
' ' > ^ ' nctiturrcdudio, quorum aflcnio fulciri 
^ 'jy^/<>/'//w/rfr*w, quacavctur , ludi cm 

domicihjadcunium ctic,'.uilaadhibitadifti.^<5tionc, pctcnsrcrcmdicrnnfa. 
n crpolita,rcusanattortuturus hi;('^ 
oad<*'./ 2 '/*«>//^/>',admiitciKij ncj; . 
nc,ibidcmpctcntcm rcftitutioncmi«intcgrum,aetorcm fuiflc,cum non ^ 6- 
ftcti^' ' 

^ .^^^iSwrr^f.C.if^fT^rr/^.ubidiritur procx- 

( cutionclcntctiTabarbitrolatar,adordmarium)udiccmdomicilijip|iusrci, 
' ' ^ ' ' ti .&'t. id,3 

i.civ'. u ;'C'titur , ad- 

iridcbcat 

^ irisratio . qnnrc pc- 

r-.i.i:: ... ........ . rci adcundus fit , & 

noninimploratarcductionc adarbiiriumbom vin^um arbitramcntum , ur 
ctmi Dd.loqiiar f ^ tio. 

Quartc,c]UCc.^ 'iHin IriatS-or qnnrc nicrttc) pctcj;.:a hi, 

. ^ apud 



c 

11C 
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tj^ C A P V T IV. 

apuaijudlccm lllius,qui iivhac rcduaionis quasflionc rcus cft , per vulgatan* 
rcPulam,aaoremfequiforumrei. Deniqueconcludunt , idcm judicium 
cflc,fiexlegcmuniapali,arbitrorumjudiciaparat;imhabeant exccutioncm, 
&hicreduaionempct ntem^coramjudiceilUus, contra qucm petitur , ut. 
m\i\uscoviRtin;\tCovarrJ,ca.ii, 

Vltima fentcntia cft,t hanc querelam dcducendam efle, ad illum J udi- 
€em,ouicaufa:cogmtionem ,fcmotocompromiflb habebat , fcuadillius 
cauficViJicemordinarium,fivcnaor,fivcreus,conqueratur,arbitrorumju- 
diciuminiquum efle,&hanc opinionem reccptam,confirmantpr^jU:]iCiis ;; 
^ndr€.ts Gailjih. i .<>bfA^^MjnfyrigerH6,cent.z.obf6i.R^^^ 3 ./^^-S 

rroceftHdMerr.cap.z.nHm.ii.filman>nis4eBenign.Peraec.j.^^^^ J iXom, 
l.Sjmph.par.z.titHl.i7.votoz..verJiCporrodato ^t. J^thor prajnd.Cam. m 
verbo redH^io^MarantayhoctttHl.nHm.izC.GregoriM TioolofinH4,in TraUat .de 
partit.lHrsCanonJib.^.tit,/^.dearbttris.cap^.Lt.E,ctrcamediHm , ubi Fcfcrt. 
Barthoh diffenticntis & aliorum opinionem , in foro receptamnoa 

efl^e. . , ^ 

Pro dcreBfionehujusfcntentia:,f.quentia pondcraripoterunt. Primo» 
tfi^Hem ^o.fdearbttrhyHbil.C.attyGreSydc quacompromifliimfit, injudi- 
ciumdeducatur,litem,apiidJudi#em,fuo.ordincpcragcndam.efle,quodfane 
dejudiccarbitri intelliginonpoteft,cumdiaafententia dcfmat cffe arbiter, 
& \oco^x\yditi{\tyl.c]HalemA^.^.HltM firi^ffJe arb , eadem confidcratio 
i n duci poterit ad/.^^.^^?^ diflingnemHSy%.CHm cfmdam , ff. eod.ibidnm a Indtce 
confnleretur ^c, nccmavetpetentem refci/Tionem jiidicij fungi officio ado- 
ris,idcoquccoramjudicercipetendam,Guianon tam. fequens, quam pri- 
mumjudiciumfpeaindbim/iveutinaliafpecieloquitur l.C. caufam& ori- 
ginem &c nonjudicij poteftatem praevalereplacuit , LqHi id, jj. jf. de 
donation. 

55 £x hisorituralia,t &illalongeintricaiior quxftio.intra qHodtempus 
petendafitreduaio,adarbitrium boniviri,anintraio. dies pctcndafit. Ita. 
enim quidam pronunciant^quos ref€rt,& fequitur Fachw.hb. 8. controv. cap.. 
^ 5* .moti authoritate l.pennlt.. cum antea y VerfJinaHtem pofi fintentiamy C.de 
arbitris. 

Procuiusintellcaufciendiimeft, Aliquotcflc gcneraarbitrorum; u- 
numcjuGnodi, utfcntmtiaeabarbitriodida^^fivexquxfiveiniquaeftandum 
fit,&hivoca4nur compromiflarij. Alij funtarbitri exdationemagiftrauis, /. 
arbitro , 9. fj. cjm fatisdarCyl fireJidf4HmyK.Cod.de diftrat^tone pig^ioris. Aliide- 
nique t qiii ex communi confcnfu partium,citra tamcn compromiflum a<:ci- 
piuntur. Dcprimis /://.^?./.^^;;Wr..intclliginonpotcrit>cum ab horum Sen^ 
tuitiajion appclk;ur,/,^^;^w,z7../.7?^r/,j[f arbttr^ y cuiix aliis.fuperius ad- 

duftiS;, 



A QUIBLIS JUDICIBIIS &:c. i){ 
amdis aidconftatcx principio dttLclcgts pcfnlr. \'adc vi- 

...i.im dcilloarbitro,c]ui cominiiniconfcnru parcimii,citrj ti- 

mcncompro4niilumailuiiumtur,dcquomcntio fit,in/./f/i.C,«^'/, apud<jt4i 
c 'i/tio ei^c.tffdJ.foctctdtem,§.Mrktrr0rum, f.proficio , cjuos Dd. arbitratorcs 
vocaiit. 

EKhi$ita<jiTCTidcnir.h:mcv]uxftioncm (]uo adtcmpuipetcndi rcda- 
£tioncm,d. cilam cil 

\"cruiTi ^ V w Kiaa^ Liu uu ^ Ui.^ . ij^wci^ia . H^^ti.ui. li^bcrc 

vidcatur ; Pi v . tamcn i ommunis j- fciucntia: , i]ux Iiabct rcdudio- 

Dcm,u(qiic ad:?c^.annospctipoflc quam&iCamcralmpcr.apprabaiam rc- 

f . • r ' ' ' ■ ^ > . >•>.'• 1 -^V • ' ■ •■!« '•• IvftiO^- 

ftipuiitioncpKr i -r^^/jii.^ i.^.ac#4rl^#rri/ , quocaludatur , pciitio 

pocnx.quxriadjcdtanonciMicuurcompromifltim limplicitrr tactum , ^ 

• • \ . I . , > ..j aJiJ quod 

amcnto intcr- 

porito/^-Cftfi^ir.Dcniquccclcbraripotclkcompromfflum nudo pacio , 
Jj^- . ommunircrcxaudiuntintcrprctcs,cum 

eiii; . ^pafto ficri nonpotucrit , niifhocm- 

tcrpofitum fit,3b otraquc partc,dc non pctcndo,quo cafu cxccptio dabatur , 
Ustt^Mt 7rcs.V %.trjtfrdt4m ^ff.eoii ^ t ' :tu t , fi arbi- 

tro*; r^.' V. compromifTi non vall.i - ^ nillo adjcda 

no ommuniconfcnfu fadumfub pafto, utcorum dcfinitioni ftc- 

turdccuilo • j,rcocx ' 

•iimnonoL . . Undt * . . - . . . , ' 

aftioncmparcrcfi nudo confcnfu partium compromii^um cclcbratum fit » 
<juibusfnrt: ' Md.l.pt' 

mnU.camM^:. — . ^.:....i..u*c..i \ — . 

com'Homiiro,i uius fcntcntia rcdigi dcbcat ad arbitrium boni viri, fi iniqui- 
tancmcon \nc:xt^lfocietAremj%.4rbitroy^myfprofocto,c^\xQm Od. arhuruto- 
rcm vcKant,nam nulla lcx,in/oro tit. C de recfptts arhttrts^^c ai oitro non i c- 
ccpro.loiiii;tur,utpitetacruratiu8confidcranti,maximccumiccundumtitar 

lum, fubqu^i htmtSQ.\\niOy(l.:.o:ut^h 
pro?n^f^njintc.i.^. iUA... .i^ j.ii< principio&fincV /.di( - . -iS. 

E. ctiM is /id'.licctarbitr:>,quicum facramcnti rclif^ioiK .»ni5tc.cu 
autcm cxccinioJcbcatcircdcrciiula, nconvcnicnscric princ.j iaiu y,%.L pc- 



C A P U 1 IV. 



llli 



7/^/^.exauclicndum,dearbitratorc,^.w;y/(r.4/y^^w£xceptis, de arbitro com- 

promiffavio. ^ 

Quibus itaconnitutis,facileapparet,pnmam opmioncm,-nihiI pra?li- 

aij,cx^././?^w^/^fibi polliccripo(re,& contrariaijnreceptam eflrcquia jus pc- 
tcndireduclioncm,ada/bitriumboniviri,fitpcrfonalc , & pcr confequcns 
jion pra:fcribatur,nifi fpatio ^o.^m^oi\\m, l.JicutfCydepra/cnpt.^^o.vel 40.^^7- 
norHmyMarantayhoctit.tJHm. i i^..Gatlyd,obfi(jO.>it^m,z.cMmfe^. Anaut<?mt 
aludicc redudioniscauf im definicntc,appcllatiopermifia fit? a?quecontro- 
vetfa quaeftioclt , de qua Covarrfivtas.i vartarHm refolfit.Ub, i.cap, 11, 
nHmer.^. 

Oniifraloiigioreinquifit5one,cumlia:ccau(a ccnfcatur non fimplicitcr 
ntarbitro commifla,fcdutiudici,hicqucpronuncianS;fupcrcauf;ircdu6tio- 
nis,judexordinariusfit,abcoque, juxtarcgulam juris, licitafit nppeJlatio , 
iiifi cxccptioaliquadoccatur , ftatuo , rccipicndam appcliationcm j & 
liancopinionemcoR raBartoLdifTcnticntcm, in/. i.jf, cx legati^^z.prajkdt' 
ciui Cam. lmp. confirmat itAtttlo.priejtid. Cam^in verbo appellare a (jHthtt^Sj 
ibtyijuando k Indtce y.&i'\n\Qr\>o redu^Ho^fol.z^^.^Tylmanntts de "Benigyiu , 
Tentec. 7. obCl^- Gregortus Tholofanns, Tra^at. Partit.jHr^Canon.Lb.^^att. 
'^Je Abttruycap.^ lit.E.infineji\hirc(Qit,mr^^ Franciae^eam opinioncm 
in praxicfle reccptam. 
. g^ Hiccxiftit&uliaquirftio anafentcntia f ludicis d.finicntis caufam 
liberoarbitrio provox:aripofrit?referre cnim traduiitii.tcrpretes^quid con- 
fcrre inhbcrumarbitrium,&arbitrium rcgulatum,autboni viri, latc Meno- 
mchita dcar.bttrar, ludtc lib.i.cj.C.y.i, ^ 13. & quidem idem Menoch. d. 
itb.i.^.jo.num.y . rQfcn impcrmi(ramefleappcll.»tionem,cum temperamer.- 
to tamcnibidemaddufto,nifienormitcrqu:s la^fus fit , itcmquc obtincrc 
«xiftimaturin fcntentialata/ccundumconfcientiamtudicis. Videatur Lan- 
cehttHs ,deattentatidyltm$tat.\o. RcgulatamencommUnis,quaabomnibu$ 
judicibuspcrmiflum eft provocare , adhuc rcpugnarc vidctur.lnquamrem, 
noneftmihiinpr«fentiapropofitum,longiorcdi{putationc inquirerc , aHo 
locodifcuticndam rcHiiquo. 

Quarto nonappcDatur a reviforibus fentcntiarum Camcr^^ Imper. 
fecundummentem Ruianttyde Com?77tJfartisJib.i.tn pfinU^ Cowmtjf.cap.zi. 
arca finem,^ parte^.Ubr.^Jeremed.confcrv.(apA%.nHm.y.tom.i,Sympl:.part.' 
z.tit,\^.vot.j\ aRcviforibiisauteminfcrioribus ad Cameram appellari tra- 
•dit Aifthorpr^iudfc.Camer.tn verbo,revtfofoL^o'/.tbtatfidtce {!fc. RtdantHs , 
^.c i87/^.<^.ubi hoc prxiudicio confirmat. 

C^nt6,appcll tiononrccipitur f aiudiec cxcqucntefeu ab cxecu- 
KlQnQyKabexecfitore,4^.,ff\hocttt.l.^uontam,z i .Q.couJ.ab cxectitioiie , cjuortim 

appclla" 
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A QUIBUS IVDICIBUS &c. ijT 

latur,cumpcractiilirji!Jicium,liscjUcHnita.i /.uflwJih.yfcrjteNf , ... 
appcilaiioncs <iUA*ab«rccutoribus(iunt. rccipinon placct,f/f i^.confubatyk 
j^f.f.'ovit,e\!r.hoctft/eLcap.i^.jWo u ioncWyCXtrJcre iMdn. Etquani- 

TisquiJam cxiftimcntilcntentiiuc^xc.jucncto fcu a clccrcto.cxccutionis, 
apptlhtioncm intcrponi polfc.non autcm ab c\ccutionc,a!ij autcm.ut 
ch:acM.<ylit \,cap. -^.diftindioncrcm componi poflc oxiftimat, inccrcllc irt- 
t rc^ * ^^emmcrnm A inixtum.urhicpolTitappcIlari illicnon,quiapriuR 
co^ .Kat,anlltcxcqticnda ficn amcmpotcl^, luocrncrampronun' 



cict.undcapp; llationicritlocus. 

Ci imtamcn 

in.deRc 

^)ri I; 



c » in d.cap.q 



lioud 



ilculo i c*.cp: 
cwcftroriy [ 

^5. C< i6. ubiconfirmatprx- 
^ > ii..n njMpoP* ^ n\i li ca prOf.un- 

.mgravamcncon incat,C.i iftd.ca.cjiioadcott' 

fi$liar$^firm.Toft.i Symph.p^trt z.vit.^%.*iii.i6,cmmfc^.tom.^.pjrt.\. voto 44 

fciucntiacxcc]ucnj?i 



ccucio primx fcntcntix a qua non appcllat 



^arscxCcutionisjC^cx' 
is lcximponcrcturv«^bis 



cntcs,3utfimilcs&c.nonr.cipiantur,f^;>J//rt7<>.^j.rvfr.W//r.7/. CW^^^ i^a- 
-ojiT.iGdcfimt.j^2..^ti: ^natuSabau- 
unrcfcrt , 1 aut ingravam » > on c;-- (fj 

tato ,&inauditolaum,77//w-i///7i#/,i/./^r<?.ubicitationcmclccrctani rcfcrt, & 
ncr.tnvcrbo,. ' /rf^ri^ //*//.!;/>/: 17 ibi, 

' h j.ttt.ijJcfi 

Idcmobrinctfipro cxiguodcbitoinagni prctljpignoraopiantnr , noA 
ut i Crcditorc; ^ nit,Ejrthcluj,ni l a Divo. fi^ 

^cnditioncff.dc): >s .. ..r^i8.r/r.u>/.'.licctinpignoratitiis 

Crcdtioribusjuris ftriftiratio,aliudfuadcrc \'idciU\rJ.Cr:dttorcs,S.fJc J:- 
fira£{f0iiCp!frjarMmJ.6.jfi^mdiUyC.codcnjJ.i .C.dchitorcm^vcndtt ,tfig. 

Si * ' ' "tcmcft duplictm t conftitui cxccutorcm ablntcrprcti- 
bii5,m . cuicxccut:omandatur,altcrummixtum , qui habct 

aliquam cognitioncm c onncxam,ab hoc fi cxccpiioncs appofir^ non admit- 
tantur Ncc - • ripcrfcdcanr,C5ciicgotiumirfcrant lupcriofi,appci!a- 
ripotcrit.iii anquammodocxcclVo.iacxccutio.ic,/.)?;/. C. fi cx 

falfirtnJfnimxap.iy^fiiOAdcjp^.^y dc c4tcro, extr. dc re jndic. c.ipfnpcr^UiC^ 
fttonnm f,vcr;im,cxtr,dc oficio d:le^ua,cap.J'u ^ ctfinonco^nnoyi')^ 7^- 
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1,^ CAPUT IV. 



H|6 ^ \ 

2^d.ad d.Lab exe(^torCyff^,hoc tit. Exifkhi^itur vcto ^ appcllandum hoc ca&i 
fuporiorcm cxcqucntis,non ad fupcriorempronunciantis, Mc-d?/^;/^ f^igeliH^, 
inmethodo turis controvJth.i,cap.i6,tit.<jfniappellandx ^c. rcgul,^fol.^o<f* 
Tjlma77mi5,de Bentgn.Pentec.y.otf.f (S.ubi lioc cxcmplo dcclaratur. 
f6< PorroanimadvcrtcndumAitliisfcafibusgravamina nonin^CHcre, Cci 
inipvcic exprimantur in Cct\i^x.\s,Maranta,part.6.titul deexecnticn.nHm. ^ 
Mjrifngerm,centHr.:^.obfer ii.S>ihzctdinov\CyC^uodCm^ 
num appcUatpm fit d fcntcntia dc cxcqucndo.Proceffus dcnegatos rcfcrt au^ 
thor pmwdic.CamerAn verbo appellatto ab interlocutoria(f!cfoLz^. ibi Itcetju^ 
re j & in vcrbo appeUatto a fententia nuUa ^ foL 28. ibi fentenUadeexe^ 
quendo. 

^6 Sexto ,videturnonappeIIandumefre f a judicefufpedo , cum fafta 
recufationc,eaqucpendentc,caufacognitionifuperfcderc dcbcat rccufatus, 
^ alias proceflusfitnulliusmomcnti.vidcatur cap.qfiottes,\6,cap,f(]nj^,iu 
i].6xap.ficfindore(]utris,^Utnfirte,capit,cumfpecjalty6u€xtr.capit.zdegttima^ 
deappellat.infexto cap.^uodfufpeeit.i^. 5 .^.^. l.fi ^//^,^ o.Cod.hoc tttuLDd, ad 
Lapertf/fimt,i.od.detudtciis^GatLlthi.obferv.^ ^ .num. i z. Mjnfing.cent.^.obf 
^^.late LancelottHi^deattentatUjpart.z.cap.6.ltQ\QQ:iot\Q tamcn propofitac 
rccufationis 1provoczndumjcap.fperzy.^.etus,fin,extr.deofiictodelegatt , ad 
proximumfuperioremrecufati,^/i7//;7c^^.^/)^r^/rr^^^ de offict» delcgati in 
6. GatL d. obf. j j. numer. 18. Videatiir Rulantus.Lb.i.tn puri^lo Commtf 
fionisjcap.x f Jtt.B^ 

'Deniquc >uthoccaputconcludam,abiis, f nonconcediturappclIatiOj 
.quifmgulari[rivilcgiofubnixifunt,ncabiis provocctur , Ordtnatto Cam. 

lmp.partei.ttt,zi.fi.XnmcmiUc.verfic.!Obcvabmt)agtr i>cmh tC qux 
^^PrivilcgiatCam.Imp.originaliterinfinuaridcbcnt,utftatutumComitiis'm. 
pcrii Anno 70. habitis,qi5irfc6CH2C./^/.^i j.quibusrj\einfinuatis,Proccflus 
fub&obrcptiiicimpctrati,canandifunt,cxnovifrimodcputat: rccelTuAnno 
i6oo..(r.93:Mnt>c((cnmi(():c^/.757.ef (f.^^SnfctgiCtnfinefoLye^. & pun ?lus 
<levolutionis ante omma excuticndus fit,fi tcrtius,nominc intcrpofitae appcl- 
lationis/e opponat,§.QgNtr fcmmtncn lC.fol 770. \ 

(Quatenus autcm finguliftatasjmpcrij fubnixifint , priviicgiis dcnon 
appcllando,rcmittoLcaorcmadlibrum,^///P^;/^;^;,;,,^^/;^^^^ ^^^^ 
controverfarum(^c.c\tcumCLttut. 

Quidamhancprajrogativamhabcnt,utabeorum fcntcnti s, ncque ad 
CameramJmpcrialcm,ncqucadullumTribunal, provocaripoffit , inqua 
caufafunt, f <^^^^^#^^^^^^Wi^r^/^//7?r/^efc dcquard 
Authoremqu<efi.corftrovcrfcap.i. tnvcrbi?, Domus Aufiriaca. QompiUtorem 

pratud. 



A oyiEUS IVDICjBUS &'c. 

^ In^^--.«^ T(>rum,Uicnduiii 

^ft,no»rolum4>. . ^ . crc, a«d ctiam ad 7 

iubditO$rcltringi,ro«r^r/«fo ^ymph,pM't,i.tit.6.voro iJt.hfol ^^^.Compilator 

di Aioni rcnunciarc non polTc, cxpcdttum cnim cft iurifdidionnn in pra - 
diciumfupcriori ->flc , ctiamfiiiscontcltatafit 

idqucncduiTiinj . .. -uuia obtinct, Siijui 

€xpartiumcon(cnfu, apud ahumquamproximumfiipcrioiirw , 
<^^"- cfpcttu do- 



nillK, .. > .. . ^ ;; , ...^. > , . . . : 

fcrrcrcturprxjudicium , alibiintrodu(fla ;Qnc,Ci . 

r/n/yr^o.w.p.Quibus rcfpondcnttraditi a TjlmMnno.dg him^nmait. ftout. ad 
ordmAX.C ^ > t.zJtt.z^.mfir:c. 

)milTomcdioappc11aripo(Tit; rcfpcv^u tamcn proximifu- 
pcriorisjidnon habcrc iocum , & ctiamfin' ofitum, appcllatK>nt- 

in CamcranongradatimfadbmaJmiffamno: ^tatorad Cdm. Imp, 

f(?/.Z94.ubilnhanc rcmprxjudicium allcgat. 

R j tio autcm (upr riorum cft , licct unLcuiquc pcrmi/Tum fit^cqntcmnc- 

/ . , , I - . .iKTia- 

tioni crit loais,U prxjudicium tcrtij lubin,Text.n0t4bilt^,wcap.cMm tcmpcrc^ 
ibidcm Q:inor\\[\xcxiJearhnri6,(jdilylib.i.9yfcr. 40. clcgantcr/^;» x^mph. 

QuxdiAafuntPflvilcgiis intclUgcndadcfupcrioribus, noninfcriori- 
v atum rcfcrt,^/// fjfi.iJAm dc Pro- 

:]j^.num\r), T )iPrivi! 

\ ciuin -c;cuL...o :'>di.-t li piivucj^num : n lit ut inhaccr- ' 

tamiumr - • .«admuratur a}>pcllatio,nifiju - iLcrpofito ,-cam 
non cnh: animofadam,anncfifummaprivilcpio nonfir conformis, 

adjuramcnri 

x^, !cft,quodl 
affirmct . MSltoncj\xh\glojf.BdrtbolwJ»ifofr^^ Dd.(\dc tr 

Quarcrccipicniiaappcllatiovidctur. 

Contrariumtamcnvcriuscft,admifl.ie iia. .i.i.,^,, cmi iic, coii- 
fcqucnscrit.privilcgiaiiluforiacircjcommutcnduin autcmnoncft , ut ca , 

5 dc non 



CAPUT IV. 

ic non«ppellando ,infra certam fummam ftatibus Jmperij conceff^ , ventJ. 
ttccm pSftltiffc vidcantur,eiuippe tamfacile eludi poffent contra//«r., /.r. 

^ Secundo,f.q«idambiguumfit,&fccundumunamfentcnt.am . ut.l tas 
.oBceff oninon conftet,aut^a inutilis fu.cafcntcntiaacc.p.cnda ut pomu 
rcs valcatnuam pcrcat.lcu in tuto fit,/.^«.r..«.,8o.f.^. verbor.obhgat. i.ub,,. 
Zlo^Z^iderebtu^ 

f auaccipicndum,nimirumappcllationcm ct.am fumma priv.lcg.o cok- 
for.nicxiLntc, „on admitt>,.Mfipr^ftito p.iusluramcnto, eam..on ma- 
litiosei.uerpofitam.&i>-.aiudicatumreferturrow.;7r.wt'.^;w;7^f^r/. z.tt.. 

''*^Qutfaao,adverfariu9addoccndum cah.mniosc prxftitum non ad^ 
mittitur;ita6bfervatum rcfcrt Rulamu,part. j .hb.^.de procefmdn.ttturrog,. 
ca ii.pol}n.\o.verftc.fificanmraverit. 

1-^ t>e,,iquctobfervandum,utfolcnnia PnvUcg;) injnc.rponcnda ap- 
pcllatioac kxszmw,tHxtaordmnt,on.Cam.lmp.par.x.ttt. t^J.final Nanv 
pronunciatam appcUationem dcfertam,quod nonfit fausfaaum. iQlennibus. 
Privilegii praeiudicio confirmat rv/^/^wwj^^^* Kenignis.Pentec.x.obf.^j. 

Hiiicexcipitilbqusftio,fiftatuto,t autprivilcgio rcceptum ,.ut ap- 

73 peIbntcsnonaudiancur,nifi pi^noribus aut fidcjuiroriacaut.one^cavcant, 
fenonaddiff.rendum malitiose ieidicium appellarc, & hxc prjefluire non 
poffint,anjuratori<€cautionilocusfit?Et vidcturappellantes ^cr- ndas non 
eac,/.ji/wi,ii4- (f.tdemPr,ncipes,iz.f.delegat^s,ul.i.i 9.t»bet,f.de coUattom- 
bmjfi confiante,i^.§.z.^uotiens,f.folutomatrimon,o,l.z.eum ,.C.de Tutore 
vdCMrat.<]ii,fattsdare (ffc.l.z.C.de Hfw,s,tf fruatbm kgator. _ 

Dcniquc,quodftatulum,pro forma fubftantiali, fidcjulioriam caiitio- 
»em rcquira ,nccformaper xquipolleiis adimpleri po.Tit. 

His tamen , & fimilibus , non tantum defcrcndum piito,quin contraria 
fonte.itia,tanq'-iambcnignior.ampleaendafit,maxi.nccum iuratoria e.nitio" 
ifi locumfatisdationis luccedat, a^the»t,generaltter,C,deEpifcopi: 
l.u%.z.or,in(is,CJeaferttonetollenda,Li.fifirvtts,%foUt,\.f.dec-'^ 
Text.e!eii_ans,in lj:tirn nm factle,6.f.ficm plHS,.^»am perlcc;" Jc 
m\\xc\kt\ytL,Ctmnonfac,lcfatisdat,onemofcrreLcg. 

ritiipafit.dht^-rnm fit,Mt propterhoc apcttttoneljbeyMUUiis , cx icjiuiucnto- 
fuhr/ioveantHr.nMV!imdonMsfattsdation,sremittend.wi ertt ^c. ijque potilii- 
mumproccdat,fia!iterutriquep3rti commodc providerinonpoir.t ,, & ita' 
appcllantcsad juratoriamcauiio.icmadmiiros,in Cam ra l.npcriali refert 
Mr,fing.ccnt.7, obf'i6.infine,Notatoradord,na\Cam.Imp.fol.io^. ^ . 
74 Exfupra dictis f 4"»^^' poteft,principaU privilcgio app .llatlo ad ccrtJi 

fuiUr 



A QUIBUS JVDICIBVS 8cc. % 

riscjiuxlliunan non fubmovcant quia 
cllatio <x lui; tabdiN triaiuui\n)ctlia,&:afcparatis< 

S.iibiait, on- 

f^lj MOili pri !oc]iicin cafum nulli- 

aris , k\i . litaiis mcntioin con- 
. fi ^nrcrnollitatc principalitcr agatur. Pri- 
amnnoncninonhAbcn. .tpra:jucliciisCi4//,</. olfn^.f 

• ' '• " ' »> ■ "'^' rcfcrt, ci 

tiim,i!c- 



rol I lui au 



',uid probandumiitin remcdio fupplicationis. -r^s 

'npr^u"" v ponatiir n!>f •^»r»c^!:!r*n 



n cxilliinit,ut fupplii 
iicix In 

- l y - 1/' V' '''i' 

jm lmp^rialcm,dcducipoflc, vidca ur 

uius o|v lucipotcrit, 

w tus proptcr fummam in ' 
incdiumfuppliwJtionis,cjux (upplicac o nciiuiu 
^ ^ U SchtefittL^ Pr^^rtl. Pr^^ 

rectbHS fn peritton o 'itrcn. 



\ cruintuui-i^J.wPlCilv 



niaor- 
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I40 C A P U T IV, 

ma ordinationis,& feipfum dcclarct,nec non privilcgia ftatus Impcri j ,ab Im- 
pcratore concefla.co pertiner c videantur , ut provocanti liceniia,c ertis fini- 
busconftringatur, hic fubfiftendumi , & remaccuratiuscxpendciidam cfrc 
vidctur. 

77 Ne quis autcm t cxiftimet,gravatos omni auxilia cxcrufbs , ipfis apud 
cundemjudicemfupplicarc permittitur,utidcm ludcx caufamfcuada rcvi- 
dcat,itautduajfcripturaeultr6 & citr6,cum i:ovis allcgationibusadmittan- 
tur Quodnotandum,probabiIiter enim dttbitari poflet.an ficuti in cawfaap- 
pcllationis nova allegAripo»flunt,/.e<?/,6,§. i .JicjHtdaHtewJ^.inojferendisy^^j. tn 
jine,L{in.f.primo'circ(t mediPtm.C, de appellatJperhanCfjf..C,de temppr, appelU 
illud etiamxonccdaturin caufa fupplicaticmis^,Ha^c,inquam, gravatis fuppli-^ 
candl potefluisintrarcmpusalegeprsefixum y conccditurcum noyisallega-. 
tionibus,€x^i.§ (£6?fef(abcrK.quodjuriconfcnraneumcff,^Af(?»i?f/7,//ir, i. de 
arbur\j:ud^.jZ'nfim.yMbii'dQndJferhanc^ocmn habcrcetiam in auxilia 
fupplicationis.' 

7^ Deniqucf ut froc Caput cxpcdiam,mcmori2e commcndandum cft, irr 
omnibuscafibus.quibus appellare iiiterdicitur,adiripoflcfuperio:cm , pc4r 
viamquerefepropterj,uftitiamdenegarjm,vclrctardatam.^i;/rf^ Bf^Ha Ca^ 
roti QuartUttHlo undectma.^ircz medi u injMenochiHsJtbr.jxtearbitrylftd, qu. 
,^<i.nHm,i j,autfimplicitcrimplorariofficiumIudicis,perviamqucrelx, nul- 
Iitatis,reftitutionisinintegrum&c.J?^r//?o/«cf,e^>^;'/^^/;^ tnl^rbttro , jf. cjui 
y3rAf^si^r<?ctJ^//;;r^r,quiaquainvis conftitatio aliquarollar, &cxcludat ge er-a- 
Cter' quodcunquc remedium,nunquam tamen^cenfeatur excludere implora- 
tioncm oflicij fuperioris,velrecurlum ad fuperiorcm.Allcgant in hanc rem, 
Lfinal.f.depetit.hitredJ.i.ir.ijfHieJitHmy^.Jf.depparationMict^ recurfusre- 
gulabitur^fccundumquod regvilatur appelfatio) , quantum adtempuscxerci- 
tij,&tcrminationis t)myfcHndHm Batdrm^tn TracUt,dejlatnth\ 

Itcmfuperioradiripotcrit,prrmodvim iupplicationis,utpriorisjudici^ 
7? fententia r^. videatur,& corrigatur QucC quidem- \ fupplicatio regulabitur^ 
fccundum terminos appelfationisjubinon rep ritur cxpreflb ju- 
reconftitutadiflFerentia,interfupplicationcm &ap-. 
pellationcHi,^/*?//;/;?/.//;/^^*! C. defentent. 
Pr<efetL?ri£t.Menoch.dJib,iM 
arbttr^tHdwr^.jl.^ 



0E TEMPOR.IBUS SOL.EN. kc. 



>4» 



CAPVT V. 



fatalibui appel/atio/ifim. 



QuMiU elim Mppilla/tdMm , (f 
$9tira^M£temporA.^ifojifrc n$tnc mtA^ 



S V M M A H I A. 



. herfiirium i Indke 4d^ 
'cmcntum prohattonu 



Z. Ab otmti^tentia fffrdvamtric po:. 
tam jttdtctah cjttam extr^j wliaAlt t v attdia 
traio,dtrs,tnten 

ncmyStem t^c r' t 
re , yt ^ rtm judtca^ pv 

tAfy/. 

Hntia nttlla,ea(jt4C pronttnctata dcftrta peUanatt , 

mintmc confirmart ,cx hai ,fi/fteneiam j mouojctcnttam nubcat cjHH fintCfJtta 
ncjtictr'>^' 'r^nnd:c4tam. . : " : vfim.iyfi nu.ii.ti^' hoc 

*ncMrrarnon ex- ^atitr^ 
pcttato Li. i> - • • 

-^; .> . .::m,afintt..nu.i^thiAi!'^'j<' 
>!e lata, dtcscompHtattdot ^ non a dic finttnttm 

jttrc ncfkbjtfiat^an vcro p . 



tifcdconfirntata: 
14. Tcrtto pr^ 



i^at^. 



pronienciaei^ --r • - , 

Ttff^; Inmcom- boc tcmpHS \o dterMmcompHt.tnditm 

tiaLttat non ex l 5. 'J/^^r/. i vrr^r^ a tem- 



fittamd 

qHOCona. i j . ' • 

tionetbtdcm .tdr. 
conjirmatur, 

7. Afinscfit .AU.itu i c 
grcditort iJuttmappcllandHm.non a dtc t t.t.n lat jm. 
fictitacUtttonu^ itatn Scnatn Sub- 
aMdiadcfinttitmcjfcr /.^/w.w,//^^ - 



porjfcienttXit . 
ditorc.nii.j6. 

I y. AUegantifctc 
incttmbtt prob^i' 



..yohtine.^ttinvC'-^ 



rentta 

ntCH'' 



f!d c appcU 
(ytnprofrefr 
Jitcoi^ 



C A P U T V, 



fu mninfiumM^o ut nec per jfidicem j 3 , Elegam exempUmgravAtni'- 

minutjvecprorogaripojfit , fecundHm nisconttnHam caupim habentis refer- 

pu commune , ef ConftttHtiones fm- tur. 

^crij. 54- Formula interponend^ ap-* 

1 9 . ConffietHdtnejVelftatHto^pro- pellationii^qHtienam fnerit anticfHittu. 
dnci pojfe temp/is appelUtionis. j 5 . fHreff.^C.fHffcerefi cjnis a- 

20. lyecendiHm hoc tta compu- ptidaBa dtcatjappeHo.eoijiHe tttre nos 
tmdumyUtmomenttim.hora , punclHS uti, 

illtHs diet.quo fententta Uta efl^confide^ ^ Quando fttbjeElio proteilionU 

retHr.td^uepr^ejrsdtctiscanfirmatHr, habeatHrproappeilattone^ ^ ^utd per 

21 • Sicjuis tn cai'fa defndatur eamconfecjuatur. 
perProcuratoremynontempfisfctentt^y jy, JExpl/catum cjuando cenfea^ 

fedfententi<elat^confiderandHmJd^H€ tur quisapnd a^a ^ fctt /l/co appel^ 

pr^ejudtc/is confirmatumf^ nu.z^. lare. 

z^. Declaratus Li.f.finaLff^. tjua» 38. Non interpofitaappclUttone , 

do appellandum. apud a^ajadUbellos appelUtorto s con^ 

24. Decendtum atempore fcien- fugiendum,^ cjHomodohtpetcndt , (f 

tt^comp/^tart , fiabftnteProc/^tratorc conc/p/endtfint. 



fentent/aUtafit 

25. ProcuratornonappelUns, fi 
folvendononfit,an dom/no beneficium 
reft/tuttonis in integrum /ndulgen- 
dum? 

z6, Scntentianegativa cum ar^ 
gHmentis^ 

Z^J* Contrari<e fentent!<e defenfo" 
resy^ legem eo pertinenttum pr<tfid/a, 
quit op/n/oprddjudv iU conprmatur. 

Z7 ' 
folvendo ejje nec ne. 

zp. Nomine alterim interpofita 
AppelUt/o.y tntra Aecendium rat/ficart 
debetM^^epr<c]ud/ci:<confirmatum, 

jo. An /dem obttncat in tertio 
adhitrente alter/tts appellattom? 

5 Z. Intra decendtum a gyavami- 
neytamjudtc/alt cjuam cxtrajud,ic/ali 
provocandum,(^tiomedQ /d lyittlLgo?- 
dum. 



j9. Apoftolipetendifunt , ^ui ^ 
Itbell/dtmtjforijvocanthr j non tamen 
confundendi^cum Itbellis appelUtortu, 

40. Deforma l/bellorHmfeH A-^ 
poftolorum, 

4 1 . Apoftoiis dandis , reddcndif 
€juey\oAteshodteprd/fcriptt , hiqtte a 
d/e fententt^ computandt, 

42. InlocumcaHtionis ^ deexer^ 



ccndaprovocat/oue mulBde tud/cend^ 
Quomodocognofcatur quem yatto vtdetHrfucceftijfe. ^ exphcataL 

€0Sy%.Hlt.^ l ^^,C.Tyjcodofia:hocttt. 

4J. (^fententtadefintttva y vci 
interlocHtorta, vim defin^iv^ haben- 
te 3 hod/e viv.: voce tnconttnenti 
ex/ntervallo tnftr/ptisyCHm form.L , 
qHifitaappcllandum efcjtcettn caufa 
crtmtnait tHtco provocandtim, fecHndi 
cjuofiam, 

^ 4, copia iudicis A OrO ha-^ 
hcrincqucat y appelUtur , autprote^ 

fietMT. 
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WMfriUrun ...'A .i^ 

d€C€ndt9im , luJue copidni (: 
citntc 



4r . , . 

46. 

n iudiCe^' 



f y vonsimr^xc9nfrlt9CA' 



pojfcy^ aEltiAPto cttam di 

54, Nonrccjtttrt y -^t . - ■ - 
pelUtorim rccJctHrcoram Ind^ct^A 
QVp , nceiuc iifirAtHr, appcllr 
firtptf^^ 

55* A grAvamt 
U^tiam vtm dcfitnti : 
7. ab ( ubHsjn i*<j. y " ^ 

y (ie :: crtn firsptts cum exprcf 

/i appclUnd. - 



n^mtttatimcaufr gravan^ 



\pre(fa 1// 



rirr 



59. appillattoni a gravanttnip. 
Mta caufrnon cxfrcjfam th 
i^ieUni pojftt^ ftalUgrr ^ 

)r turc commum cauf^i 
Hationuy cutorta i 

. .1 , ' !^-/ , Vi ' • 

fiban dcktt. Sujjiccrc tame 

fjti4tdcbcrc dcpri ,. 

^ ^tratc tlUrttf 

^ a I /' (ucrudr 

- Apofiohr ■ / 

surnonrcccpttonc appclUttottu , /^r.- rrodttapoy-.urak hncrlocr 
^mmuindt^noncjfc. ^^^^^' ^ ^ ^ ' 



.44 <^ A P 

-^xvavoce,provdc4rtpojJit , idquepr^" 
judmis oon^rmatHr. 

6i. Caf/facommtfafolaveritate 
injpe^a.ttemut fummattm ^ deplano 
fgcJefiniaturfolemittatesiuterponen' 
d(t appellattonis , ab tnterlocHtoria r^- 
mijfascenferi. 

j . Petttio\negleSia Apofiolorum 
inductt renHnctattonemappellattonis j 
€^ (juid de hacreutroque jure dejini- 
tumfit. 

^4. Stylo Camerde JmperialU , 
nec Apofiolorum petitionemynec appel- 
lattonistnfinuationtm^requiri^ 0* num. 
'jo.y^*^ 76»ubthoc declaratur i quQ- 
tnodoproceddt. 

6 5 . Confultitii tamen ejfe , appel- 
lationem infinuari^ad revocanda atte- 
tata^idquefieri pojfe etiam extra ju-» 
dtcium. 

Infirumentum appellationis^ 
perNotarium Ponttfictum confeHum 
anfubfifiat} 

^8, DtifliciappeHatione interpo^ 
fitaytnarbttrto appellantisejfe , utram 
j?rofequivelttyidquepri€judtctisconfir' 
matum. 

69. Lfiquis ltbellos,z^.CMc tit. 
declarata» 

71. Innovataypendente termino^ 
adrectpiendosApofiolos ^ nulUtu e^e 
.vtomenti, 

zj. Diyifioj4pofiolorum\ab in» 
terpretibus tradtta^an fibfifiat? 

7 j, Lfciendum, C.jf.hoc tit.expli^ 
cata. 

y6. Formulainterloqticndi , cum 
dantur yipojioli. 



tlT V, 

77. Quowodopetantur 
cedantur Apofioli. 

78. Antiqunuiyqua ratione intra* 
ducebatur appellatiQy quando fuerit 
ulttmHS dtesf <ttalis. 

7p. Ex pr^fcrtpto ordtnationrs 
Camjmp.quotnam menfes conflitut^ 
fint , ad tntroducendam appellatto^ 
nem. 

:8o. AppelUnsnegligens , in coH'- 
Mrahendts procefiibus audtendus non efl^ 
fireproduclio citattonis congrue Jicri. 
nequeat, 

.81. Comitiis Imperij decifum , ter^ 
minoinfertas tnctdente , fatahbufquc 
fofiea exiptranttbtis , reprodutltonem^ 
appellanti adhucfalvam ejfej 

.8 z . ^n tdem probandnmfit fi ab 
initiofertarum , termtnum exfptraffe, 
proponatur. 

8j. Comittis Imperij declaratum^ 
anfujficiatreprodua:tocttattonis','ver^ 

^haltter faila^ cumproteflatione dtli. 
gemid^c^ 

.84. Semeflre tempus pr^finrtum 
tntroduatontappellattoni, .fecundum 
ordtnattonem(;am.Jmp,ajudtce , A 
[QffOy minui , non autem proroaari 
pojfe. ^ ^ 

^ f. Pr^fixum tempm k ludtce 
^que attendendum^ac a lege confittu^ 
tumfubpoenadefirttoniu 

8 6. Extgm temporU pofl pr^fi^ 
xum tntroducend^ ^PpelUttom dtem 
decurft.ex ^qtittate rattonemnon ha^ 
hert.tdque pr^j^dtctis confirmatum . 
quamvUfirtSla turi, rattonc altudob. 
ttnerevtdea^gr. 

ij^Ter^ 



I 



T>t TEMPORIBVS SOLEN. 8cc. tiff 
fy. Terminam lej^isyMfit Jhomv . , 1 \'ciOttpt^pf tenti reftitmiom 



pror. 



ntHmcMMja bkt 

*fto 98. ^-y. ^ 
r- tempitsJc- 
parnaeii 

iranft' ttonedefirtA. tieeljrjtd aHthent. ei 
qntjCde tc? 

1 00. J^^'^ ^ - .''pr( V/'- 

rm.anpotefiatio 
fiemyueejtd loi. ^S*, ,p^nm fte^U^ 

r / /f 

rirc Jntcrpretes , vettm 

- ') f,. ••' /'. ■ 



r ■ ' • ' •' ' ■ 



tntf' 



efitintic 



ptdtmemt (ftto- 



wodo iwplenda^nnjuramemorts dui- 
^ :4 efifCommtttendam ar- 



fittettone tntntegrttm 4- 

twt^fft ejnatentu cnjtef. 

r^.uvtn reftitt^tto 



ntmJ 
qtteittil^j 

fiat* 

o<. Intereffetntertempus . cft4od 

^ ' . ^ tempui , 

^ itJtefrMm im" 



'pedsttiifatloytid 
-mdamenta illorHm , ^ttt 

V/. 

contrdrtap^' 

lor 

1 C6. ; . i;;f- 

pedtiHm faEiojiHdtcts tpfo tnre tHtnm 

107. >^ fi 

impe l-rifr' ■ ^ im- 



1 ^ 



rr/t'<f optnionis Ah^ 
lufctitenlt.t (oftfide^ 



protfflatio repettta, 
hh (Mihui fici cjjartafit > 
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xio. Aiithorcs .qmiddefendHnh iz8. Tempora profecuttonQ ajf-» 

CHm argHmentis. pellat.tn Con^fioriUPrwctpHm nonob'^ 

XII. Contraricefententt^7)efenfb^ fervari.. 
resyCHm fHisfHndameritio'. izp. Argumenta AmhorHm exi— 

\\%. Confirmatafententsa -prote-- flimantiHmJftreCanontco , tnflanti<t 

ftattonem fdtem Htikm ejje. tcmpora non fervari. 

115. SttmpedtmentHmveniat ex iio. Confutatio hnjtis opinieni^y^ 
parteappelUntiSyqHoremedto tpfi fiic^ ^ argHmentorum refolutto.. 
CHrrendHm, \ j i. An Mtnon cnrrant tempora 

1 14, tAppellans impeditusy fa^ appellattonisycnm legthus , ijHtbHS tpfi 

appellati ipfi jnre tntns eftMdttis legi- jure tntos efe fnadert vtdetnr. 
hMi^c^HthHi idfnadert vtdetnr. iji; Tempmappellattonis interpo^ 

^^f • QHomodofHbventatHr impc- ne?id<£,ettam AIinortbHs prafixHm tn-^ 

dito.exfacio tertij. telligitHr. 

116. Argnmenta^ leges.qHibus e- ijj. JHmortpetenti reftituttone 
vtnci vtdetnrjtemptis proficHttont ap^ tri tntegrnm contra omtffiottem appella^ 
peUttonisdefinttnmy expreffo parttnm tionis^^HtdtncHmbendHmJtverfiDd. 
confinfHyprorogart non pojfi. fententt^ gf argumenta: 

117. Contrarice fintenti<t defenfo^ 13^. Confirmataoptntoexifttma- 
rtsy^ argHmenta. ^ ttnm y prmrmtff^aHt negle^aomni 

III. C^nfpitata priorts fententu txamtaattone Aimorem reftttHendHm 

fftndamenta. cjfe. 

iip. Jnt^amMX. deTempo^ j^^. Stconftetex aandeUftone ^ 

rtb.appellat^ nltertortprobattont Ufionis Mtnorem 

uo. DeclarataClementtna.QHa alltgandHmnonefe. 
dtHMctit^ ij^. QmdMtnorperhancreftitH. 

Ui. Anfat^ltacHrrantproptertn^ ttonemconficjHatHr. 

terpofitHmconcordt^traEtatHm. M,y,n^,^^^a j 

^ rr^ I ;• * 3/ • ^tnorisrejtttHtto acL apveL^ 

tntor^mfiflerccHrfumfatahHm. feHaht^confertibHsUtts^addJi^Autho- • 

11 j. lemppraappeliationts.anmtr ribtu ^ aroHmenti' m 
nm^aHtprodHcUjHdtcepoffin,} .^g. LaUa ZppellZtTl 

124, Leges,<jmhu negattva opt^ CHrrampaupcrt.f^ b/nefic,Hm bocpro- 

motnmtttur. fit conJhrtU,vttt. ^ 



I 



l^^..RefolHUo^tufiionispropofu^.. , . Djfitntho Jnterpret^m 
H6. ConfHtata.negmi>^ op^nto. hacpr^firnt^H^fl^one. ^ 



nts aroHmenta 



tn: 



IZ7. MelkHus^fi^ni, condem- cjfi^^^J " ^ ^ ff^^^^Pf^"^^^^^-' 
mtHi,i^njfJeremdu\ ^ q^^^, 

idfrQbeUt>\ 



DETIEMPOIIIBVS SOLEN kc. 147 

CVM , in intcrponcnda appcllatio«c » folcnnitatcs qii.rdnm rcqiiirantur*; 
' ' / V t ' ' caconccd • 

conv^ ; i ^ , V . . .nda, cumnon ; 

tisfit «alicuibcncHcium appcllationisdcf rri.niri&al a c^ux adfubftanciam 
& (olc nitAtcm i- ^'int,if tcrvcnia/itadcoutlicjuidiniis dcfi- 



dcrcturjmcrpolu. 



lusmomcnti (it. 



JnhocCapitcquintoitaquc dcclara.:dum . quartcmporaprovocatio- 
niStUtlo tAntkri itfolcn- 

^ii ap- 



nia provo^ . L > >, 
oclLi:ionum,conftitutalin 

Vtautcmtanto 

.7'. / J, ^ 



tcminira 



as liiultiaiiharc matciu dc tatalibusappclla- 
. iricjuitusrcm longc alitcr coinr^ :ni tuiflc , 
patcb:t,&:nicrcpctcndamfuprnallat tio cm 

fcntcntixdchnitivj:.&intcrlocutoria:;han. ijuc ruHust idam&c. 

▼ * nprarmi t ^ ' ' ^ab omni fcntcntia . . iijtivafivc in- 

tcrio. ictamj; :uam cxtraiudiciali hodic intra Jccc- 

dium t -1 dic iatx lcntcntia: 5. iliati grav ^ minis , ( quamns oiim aliud tcmpus ^ 

conftitutumr ' ' ^ ' -Muntrabi(^ ' ' um, 

nm l.ec: ( Hi- 
ppcllandum.Paulus Itln'.^ ./cftreNtjn.jj.cap.proptcy 

" *• ^ . ' t ' ^ r ' •!ifcntcntiis,j^<7<^if;;..> .'^- 

r/fur,f6 cxt. Jc TtfiihHSj 
fclcchotte^cap.conccrtMtiom , hoctit./;#^. C/r- 
r T c . .1 , . 

• > .^-^ 

vr\ 2Ly^t\h\\onQm,C Ttlmannni.dc Mcnignts, Penrcc. j. ohfir. 

' 1 . cxtra udiciili appcllandum 

ippcllation nv;tTici Jcfcr- 

cm non appci^ans a dc um 
•\:mcdio cxdudatur ; i. , , \J 

iim,&hoccft quoddicitur , atturanunquamtranlirc 



.jdiumpro .o andum, idcmobtinci 
i$,utdccurfo dc endio appcllatiotii non (it lo- 
Kcfuftic nifiiu^ 

■ • , ^ - ... , , .... .aclccla 



ctis tn cauUleHo^ixt. hoc ttt 
z^jmph.part,xlvotox^.nti.iy($ voto ^6.rf.li.c^mfc^ 



Sita- 
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,48 CAPVT V:. 

Si tamen t quis ex his leiitcntijs appdlavcrif , & pracfcriptionc fubmo^- 
tusiit , quodnonfccundiimlegem procuraverir, mfnime confirmatur ex: 
h cpr^efcriptionc fentcntia , fed poteftcaufti ab initio agitari, Textus elegas 
\\\l,fi€xprej]im^ i(^,f,hoctttuL Katioautemfupcriorumeft , quia fentcntia 
poftio.dics acquirit authoritatem reijudicata^&filentiofcufaao judicatum 
confirmaflc cenft tur,/.ry// .C.^^ fcntem.ejH^ fine certa quantttate ef c. L ab eoyCn 
(jMomodo ^ cjuaHdo.cap.i ixptmfnter ^ cap.i^.Q^ adconfaltattonemext. de 
r^yWir^r^.Quodcapitulumdeclarat^hocdecendium computandum , ex die. 
fcntcntisE lat^,non cx die finiti tcrmini.. 

4 Hinc t elegansdubitatio,aniJ dccurratnon cxpeftato eventu condi- 
tionis v.g. Si adtorjuravent.rcumfibi dcbere centum reus folvit, an clo- 
cusfit appC|iationi,a juramento pri£ftito,poftio. JiesPEt vidctur dicendu „ 
hancfcntentiam nulliusmomenti effc, cum eaconditionalisfit,/,i» § btdnu, 
ff.qttandoapp€llandtim,dlji\didumim^cnden^^ non ^ofTityLnon qmrf/ad'^ 
modurn^-^^.f.dejndicii^yCxxm^xmiXxhx^^ , cum juramcntum habeat. 

vim probationis ,probationes autcminfcrri debeant,antc fententiam , hoc 
autcmcafu poft fcntentiamjurctur,idcftprobation s inducantur quod ad- 
mittcndumnon cft , cumordo&folennitas judiciorumitapra^pofteretur. 
'Dd.adLprolatamyC.de fmtenttU,^ interlocuttonib.^c. Quarc vidcturdicen-- 
dum,fcntentiam ita conccptam,ipfo jurc cffe nullam. 

His t communi Dd.judicio oc. urrcndum. Scntcntiam latam fub- 

^conditionib.intrinfccusIatis,&ncgotio principah coha^rentibus fubfifterc., 
Bartholm Sichardu^.in Lludex.Cde fentent.^ int€rlocMtton^c.Panorm.inc., 
innofira.^erilhmtcxt.extJefpitltJiriyytom i\Symph.par.z.ttt.S,vot,g, am. 8». 
ufijjfie 8 Quibus nc cr^atTextus//; d.I.i.^.bidafimriuntla glojfqHando ap^ 
pellandtem Mhi diciv c cjmdem non efi/itb condtttone Jententiadtcen da, 

(ef Ljy,jtittefiameK£o.jj.cU'€XCfifation.Ttit^r.Jfdfi^^^^^ dsFia, qtitdfiet , gT 

^ cfc Htikyftarim tempora, t ad appcUandttm computari dcbere, cap.btdtwm^> 
Z9,Jf.i,i.^^<^.atqucitaiii.Cam.lmperiaIijudicatumTcfcrtAly^,y/-^^ 
c)<^.RHir;it,par. ^J/b,8ldepro£eJfiHdtcjnterrog.^^^^^ 1 3 .//.v/y^.39.. ubiid. in qua- 
diiiTi ' ala obfcrvatinnj cfciT. 

litratioeft^quod vidcliccta fcntentiain cvc!:ra:ii conditionis con- 
ccpt.. provocandum fit , infra la. dics a prolatiop.c fcntcntia:, noc fi ron- 
ditioiii mora fit cxrpc(5tanda,quoad cxiibt,quamvis cnimadusconditio-- 
rialisnihilponatincjle, & antcimplctam conditioncm vidcatur nonconfi- 
dcrari,aut opcrari.cilmpcr cam fufpendatur fcntcntia, caque. pendeat ta- 
mcn qiioad hunc aaumxonditio appofita,non fufpcndit difpofitioncm^quo. 
minusicoaditionali feutemiafitappcllanJum,cumtnijufmodi fcntcntia 

otianii 




Hi 
ft^: 

1 

namcot 



ravc 
accj 

r ■ ■ 

ratu 
/.II 

urremr. 

V 

ctiam r 



DE TEMPORIBUS SOLEN. &c. 

imcninfcrrc. cxqiiocvcmrcpof- 

iUCiUia t dvitacrciliioii LltcUun-^-n^, 7 
\'it.c clc6!'V>is oii.innNin inccrto 

.cnfcturaiuoki tulit,& 
' ' - . ' - aM. ubi 

.juotcmporctata 

conditionc, appcliari dclniit, u ck Uatuitur a cjulbufiiam, 

: n*.. , ^ "--^, !iiMi , doncc 

.ilitcrintcllcCta,non procc lcrc vidcttir 
' 1' > ' .^ - fupplcmcn- 
cctur. qiiiiu- 

ominus appcllarc f polfit. qiua quamvis hic ccnfcatur iudicato 
ommodaffcutit ^ ' ^ • 



goiUa fccuu,pro vocai 1 



jndumfit^utdcpcriurio ciu$,quiiuravit , qux- 
( ' ; .idcb^at , 

jacratur 

^iixftioncan dcbcatur,/.yj»tf»mr,§ tUto.z f.dc 

^Mcrvcnirc, tamcniitdixi, 
cumnonobftantc 



. rfnrium , fcJ dc- 

m 

LO- 

ilrtCWf.v/4- 
iclaiionc,icdctiam a pr 
citcrdclatumfit ; rcfcrt . ^ 

horpr^iud. Cam.m vcrbo 
• • V-atur TUmiirt. 
X , ana dda- 
ab his appcllatum, a fcmcntia^ 





■1' 
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Porro,qiioddidtnmcft,intradeccndnim , appeHatloncmcfreinterpo- ' 
tiendam,&quidemabomnibus,nam&militibusJicctmuItisprivilegiis fab- 
.nixis,appellanditemporanonremittuntur,/,^«/y^7^^<ff^??»,zo.§.w/7/r//'/^ 

^ojfMoc tuul.&c omni cavifa,t etiam feudali,^/^?//^ et FeHdifl<t tn ca.final.tit^ Qho 
temforemiLes ^c. Mynfino.cent.^ .ohfi^ ^nnm. f. Nccobftat cap.\,fi.Sa?icimHi 
Tu.Qho tempore miles,^ t-.quia altum tn d.%. dc appellationis intcrpofitionc 
filcntium,cum hoctemperamentoaccipiendum,modocondcmiiati \ fcien- 
^^tiam.habeantfentcntiarcontraiplbs \zx.x,l,i. ijjtesyj iun<5Vo§, pn,f. cjnando 
appclUndHMyl uC.de temporih. appell.L 3 .dh eojC.^Homodo ^ qnando ludex, L 
^lfiii qqHem^CMltheraltcaHfayCap.concertattoniy hocttt.in 6,Mynfing.cent. 
z.ohfiy ubirefert,infincideminCameraoblervari,undca fententia dubia , 

^2 vel obfcura, difFercndatappcllatio,donecdcgravaminc conftct^iudiwcco- 
firmantc,veldcclarantefcntentiam,abhocquc tcmpofc confirmatse vcl dc- 
clarataefententiae , decendiumcomputandum , quod cxemplo dcclarat , 
MindanHsMProceJJihmhh.i.cap.S.ntim.$.l^cc fuperioribus ohR^itd.Li .f,hi' 
dHHm,^.f. Qtiando appelland/^myaHthent. hodteyC.hoc tit.Novella^i ^ca. cap. 
QHoadconffiUattonemi^.ext.deretHdtc.cum finn\ihus.(^ihus^^ cavc^ur^ 

hoctcmpusappdlationis,adielat!efcntcntisE,fcuejusprolationecomputan- 
dum i nam illi tcxtus gencraliorcs funt.ut cxcludant fcicnt;iam vi<ftL 

13 • H0cigiturtempus,tatemporcfcicntiae,inprjEjudi iumlata? , & fa- 
cultatis numerandum,nam impeditoimputari nibilpoterit,fi idoncas caufas 
allcgarc polTit,qmbusimpcditusnon provoravitjn quam rcmratio textus 
ponderaripoteft,/>7/.ii.Ar//e/, ^.cjtitdamy^.jfJe adnltersU , inlisecvcrba , 
Qfttdam accufare volcbat adtdtery mHlterem,e!poflHlahat,n€fibt compHtaren^ 

tnr dtes.cjHostncHfloitamfectjfetmehocadmtttenteexfttttt,qtitmthtcontradi^ 
ceretcHtmopintonem.antHprobesirogomatHrtmmthtfcrtbas. Refpondtt : opi^ 
monem tnam, ^ verhalegi^ ^ fintentiaadtuvant. CHtplacHtt^uttlesdtesaccH^ 
fatortcomputandos ejfeM Q^.^tnhHs potHit.accHfutonisfhnntatmplerciQHa^ 
refine duhto dtes cjmhHs cjui^ tn cuflodtafHit.extra compntattonem HttltHmdH^ 
rHm.extfitmantt tthi conflttutos contradtcinon dtbuit. 

^ An autcmidemobtincatintertio,indifccptationanvocaripotcft.an 
vidclicct a tcmpore j fentcntia?,vcl ab co dic,quo adorprincipalis fci vit fen- 
'4tentiamlatan,anver6atcm^^ 

di(int?Sciendumcft,noncfTcqu^ftionemdctcrtio,cui ncc cxnatura ti^uf^ 
nccrationcfcicnti^,fcntentianoceat,huicenimnon cftnccefs^ tippcllarc ' 
fediTgulaiurs,c^ , aliis non prarjudicat , utcn! 

iilL^ft ' ''''^''''^^^^^^ 

ProrefolutioncpropofitardifBcultatisconftituo rcfcrrc , an tcrtius 

intcr- 



DE TEMPO.RIBIIS SOLEN. Stc. 15^' 

Jntcrpofitam appcUauoncmpro(cquivclit, &cumadmittcndum , ctiamli 

uonapp.llavc •inplumi ' ' 

fipcrluforioA r.itcmi it i ^^^^ 

indc,incaufxdcfcnfioncfufpc<Susvifuslit,cum non cxHdc caulam agcrc, 
pcrindccmpt ^ ' ' ula,aclii! ^ t, l.ab cxc- 

CHt9rc^^.f.y<. . ; auicmtcii u.^.. ...^alircrappcl- 

larc vdit,Tidcbatur atcmporc fpntcnti.T . cidcm dcccndiam computandum ; 
cumcnimfcP' acrrioc- ^rajiti,&(ictranfiv;rit inrcmju- 

dicatam ,abi ^ . .Jamapp^ Acultatcm. Huc acccdat , tcmpus 

lo dicrum fubftitutum cflc in loc um bi Jui & tridui,quod olim dabatiir ad ap- 
pcll *crtiumautcm,cujus ntcrcft,fccundadic provocarc dcbuiflc,/.- 

2 .tf 1- '^*^>^ % ]J.\.% tn propriayCHm fc<f jf.cft4ar»doAppclUndf4m , hoc 
ija dubium,a dicf.ntcntixlatarjcomputatum fuifTc , /. i. if. btdfiumyf.f. 
todem, ]^ 

ContrariumtamcnrcccptumLii wliu.w,^ ..s.nci T appcl- 

lationumcomputcntur, idic (cicntix',iuftiori c > nonccdcnt,ni(i 

ab illo tcmporc,qui nunquam liri adfuit,potcrit itaquc tcnius , cui fcntciitia 
oocctcx naturacaufx.abc ' ; , ' rfcntcti- 

tiamLinm,prowtp!uribu .i,tf ^ 

ubi i : aliudobtincrcinvcndit( : huiusappcllatio admittcnda^ 

nonlu,:; iiiintradcccmdics, abcodic,i]uociiiptorfcivcrit , {cntcniiaaa tu— 
i^Iaxam.appcllct. 

Quodtamcfi difficulutcaoncarct,bcnicniu5cnim vidctur , vcnditon' 
ccmpusappc" n imput ,cafu,quo^^^ 

vcnditor no;;.. . ^ .^nistcnci y^f.hocttt. 
Lio.fiP^€necsjC dc Evidiombiif, xxhiTcfcvtut cmptorcnon appcllantc , au- 

,v,aut vcro(cntciuia; 



r • 



dcccm dics prxHxo*, 
liipr 

pro; 

imp 



.^. j ...... im , c]uibusc; vctur 

oni, 4 tcmporc f. icmix computandos, iuribus 



:,inc|uurcperiti:r,ncccfiamdilfc- 
j^r/«t//-imtcr ki^acanos >: .'cnditorcs,l.c(irn\: » fivcdi* 



1 



o 1 rc 



i ntixintcrponcnda litappcl. »7 
vf mpta , ' 

,pTobarc, qucfcivill^ 
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^ CAPXIT V. 

3ataiii,veInon,&ratio fuadere videtur.utfcientiam allegantl tnlis neceflitaj 
imponatur^cumignorantiaplerumqueprarfumatur^/.^^m/^jZi./.^^^ 
mims^capit.v r^fir,mttir,4,'].de RegHUtHr.tn 6. 

Vnde confilium eft . ut ad tollendani hanc excufationem quis mittat 
^uthei.ticumexemplumfentcntixlat^.&pr^fentibusfpeaatasfidei homini- 
bus^illudinfinuare curct.utifuadent^.?//c^m.C^y?r^«/j',<5/(:^^^ alij^in 
labeo^C.qfiomodo ^ (^Mandd Index ©'^'.ciuamvis jgnorantia juramento pro- 
bari polTit^ut obfcrvatum refcrt "Rtilaritusjpar.iJe ProcejfaHdtcanterrogMb 8. 
capite \i.nHmer. 41. & faciunt allcgata a Gailyltb, z. ohferv. 48* nH.ii^ 

CHmfe^' , 

Hoc itaquctempustappeilationis interponendx m pnncipioentuti- 

lcinprogreffu continuum,c5^currctdemomentoinmomentum, ut etiam 

fcriseinckidantiuv/. uC.^/(?/^'r//j-.neccompromi{ropartium, nccper judicent 

prorogari poBtglojJa communiter approbata,/^? cap cnm fit Roniana^tn vcrbw 

reciJiHSyextr.hoctitfd.ncceihm minui.itacommuniter obfervari Tefert Bar* 

dnsyin TraBatH^de Tcmfor: HttU,cap.^,nHm,/i^..Scproh:itLanceiotttu,deattgn'' 

tatis.captt. ii.nHwer. j .^;©* feq.Ordinatio Camerd Imperial.parte fecunda. ti^ 

r/^/.zp.j^.^^foffcnaud) DtCK.quodexprcjGrusftatuitur Comitii^ Imperij Rattf 

fon^habttis.Anno if?z.J^.?*^Cint(ia)i)ll^SU;n's?r|tcn ItfoLmihi.iiZ' Mynfin- 

^erHS,cent.z.obf6S. ^ cent.i.obf.iLGail^Ubuobfi 5 ^.nu^. 

Confuetudincttamen^velftatuiOjintroducipofTe utpoft deccmdies 
19 appcllari ^oiTiticoncludkur atnhorit.glojf^.trt Upraftr/pttonc z. C./icontrajHSy 
wlHtdttatempttbUca?^ ^c.ciu^mCm^Vihrcm deprsedicat Lancelottm^de at^ 
tentati^yUmitat.^^oMHmer A6^^ox\t^mcn i^rimdidics f appcHat onis com- 
putabiturtota,fcdmomcntum,hor3,punv5i:us illiusdici,v. g. fcntentia lata , 
hora i0.antcmeridiem.primodiemci)fis,intcrpofitaappcliatio,hora9. ai te 
nieridicm,undecim6diemenfisfubfiftct , computandodeccndiumde mo- 
mento iimomQvxum,Gntl^Uh,i.obf.\iy.nHm. 5. & rta fuilfcin Cam. Imp, 
receptam appcllationepn,attcftatur A^^thorfrajud, Cam.fol.yo.in verbo appelL 
fatal/a ($c.\h\y^ cttamadmtfmtu a^r.oilfentientibus redie refj^ondct /J.v/i- 
,tHdi,dcCommtpiriisJib.^.de procejfu pofi trat':Utonem , rap.i ^.nHm.\^. Hinc 
o^tmo ']urtdt^ts Conitttii Anno i^z^.%f^m\ an^crn?C. /i^/.zj. conftitutum, 
ut dies menfis & hora latas fcntcntix adis mkr{h:xtur y&i (^omtt ti s Imperij, An. 
\^zc).habttU,$.i:^>X(^\>m\\<^\\^^ 180. 

Vcrum,quiftioniscft; Procuratorccxiftcntcapudafta , eoque non 
provocantc , an poft 10. dies f pars al ta fcnte: tia provocarc pof- 
fit? 

Om.iflalongiorcinveftigationc, vidcturhancquarftioncm dccifam ef- 
fe, tnUi. %.finaU^\^HandQ appelUndHm.tHncia U^.ab execHtorey^.ficHndo.aUo, 

ff^hoc 



DE TEMPOHIBVS SOLEK &c. 

W tiiMlSn hxc yQvb:i.Oiio(iaHtcw dictttir^nhfcritcm pojfcprovocare , ^tx^H^ 
■■ ^ irProcfiratorcmd '^ ' fiamfiillc r:orj pro^ 

itHr. Qiio vci bc), ] dubiinii cft, qui j \t- 

lit LC.limihs moduslociuciuii cft,in/. i ,%jn jpectc^tbidiffxilitis Creditori , f.d^ 
pi^rioribus (^c. tn l. fi ftnc 21. /. f tnjlipulattonem ^-j.jf. rcm ratam 
h^L^cri, 

A^cruiTiIurisConfultifoliticranijfcntcntiamfuam , f\ quiddifHcultj- 
tis,autdiibijfubcnlr ' ' ' • c,iitianimadvcrtit ;.///, 
lih.z.d/;pttat.L\r Ai ^ • ///. cuj us icntcntia cft, diflicii» 

dominumaudiri .idcftutitcmporcfcicntixappcllarc poiTlt , nam non ad- 
inittitur poll io.dics,a tcmporcprolatx fancntix,nifi caufa ccgnita 
mannHS Hartmar j . rr. 19. ii rry. j.Co lt x /■;/>•...' ;/< , lih^. t:r. 4cfi^ 



nit.z-i^ 



WccampVctcn.ia iiuci prctatio j Fucbinci . au a.^. nlt.iib. 10. iUh;} 22 
c: rrovxap ^-j Lxiftimnntis , procui atorcconiumar x cxiftcntc pcrindc 
cllcacfi nonfucrit dcfci.fus,pcrProcuratorcm , idcocjuc i dic fcntcntix 
appcllari polTc , cum hanc intcrprctntioncm d. ((.kltMon rccipiat , ut patct 
^ ' «• — pcr Procuratorcmdcfcndatur , to.dics a rcci- 

^ [mt^ c^fp.antertoremyzS.vcrf.SancimHi j z.(f. 6. 

qnia Procuratorisnci;ligcntiainnoiiappcllando,nocctdomino , Gntv. ad 
qatl. s ubi air 'ib.& prxjudiciisid confirmat imputari dcbct 

don. , .1 tali coii a ncgotia, l.i^.cum mandato.ff dc MinoribHs^ 

& ita fi in canfa quis t pcr Procuratorcm dcfcnfus fit , tcmpus fcntcntix con- 
fidcrari,prxjudiciisCamcr In- ' rmat RnlantM .far.^U.i.dcproccff 
jmdjntcrro^x.ip.l^.^^ffrfrAh : • ^^^f ProcMratorcm i^cXom.^.Syn^rh.rc-^ 

latteut.z. 

Quodcoproducitui- . ciiamliaiicgarctur, l-i oaii acorein jiuii Uiiltc 
aufum.mctucarccr:sap,cllarc,nam poft dcccmdicsintcrpollta appdlatio 
nonrccipicnda,quia Prccurator potuit,coramNotjrio& tcftibus , linc 
pcriculoprovo. arc , aut uti bcncficio/,z.C.^r /7/5 , cjHtpcrmctHm mdicis (fc. 
J_ //r.f,:^.ji«.rAr.f(/^.& haixationcprocdlus dcncgatus , 

j par.zJtt.iy.fl.jiiahiD.R.pctitof ^^c. cau(acognita 

tamcn audicBdus t cltctiamfi quisdi fcnd. tur in caufj,pcr Procui ntorcm . in 24 

.^^^^^ . . ^ tur.utfiproponatur^apfcntcProcuratorclatam 

cflcfcntc matcmporcfcicn ixcompur3ndum,.1/py7//^5. 

ccnt. z.ohfcrvat. 2. circahncm , tom. Sjmph. par. uvoto fo. circa 

prin. 'P^^[JJ^j^(^^^j^y^^^,iijufjaj„,conft Procuratorc, tantumad u- 
num aaum.dominumidicfcicntixprovocarcpoflc. 



1^4- C A P V T V . 

j Tertia declaratio eft,fi Procuratorem non appelliantem , non folvencTc? 
cffc^dk^txxr jAijta(j(ie.Fullo,ffJeffmi^J.^^^ de eo per ^f^emfa^u^^ 

^c-Jucenimdominum reftitucndumcflc,(7.i//,//^a.^ J. ubi rc- 

fert,hoccafu,dominononcurreretempusdeccndij , nifi a temporcfcientiac 
(cntenttae lata:. 

Alijaddunt,probandumfelasfumfententia , ideftbonum iusin^raufa^ 

^ (o\ctCyLa^Jcehnti^ydeaneritai'h'ypart.zxapitA^rju.^, 

, Porr6,cumquidamabhocinfororcccpta f fci tcntia difcedant. Pri- 
mo.quod nullojurehxcreftitutio in integrumdominoconcedatur.Secun- 
dOjfibiimputet ,quihuicfua ncgotia,&noa mclioris fortunas commiferit. 
TcnioJ.naijf^e Fullo.in alium caium conccptum cflTc. & d.LftrL f.plane,non dt 
dolo Procuratoris^fcdaltcrius loqui&c. Idco respaulo alitcr dirigcnda vi- 
dctur.fiitaque eonftctcollulion.mintercefriflre , tunc Procuratormandatr 
tenebitur,/.^ Proctiratore,\i,Cod.mandattyl.JiPracHrator,io.C, dc Proourat. U 
qm.^G.^.ProQHrator yff.eod. 

SinautemProcuratorfolvcndonon fit,a6i:iodedoIo danda eft , 7?a'. 
fmgHlari6,inU%fi ?rociiratorem,$A.fedetfi,ffMafidatiyJ^^ eleganterq , §. 9. fi 
dolo maloyjf.de dolo malo.ncc^uc rcftitucndusDominus videtur; nam ubi huic 
re:iie4io l®cus eft,non compctit aclio dc dblo, /. i ./.5. tdem TompGm>;i re^ , 
fertyjf.dedolomalo. Ncc oh^Jitl Jivti^if.j .jfde m intcg.rcJiit/itAhiy etenim de^ 
ceptis fine cpilpafHa^rrraxtrne fifrataab adverpt^iotntervcnerit , fHCCum opor^ 
tehtt.cHmetianidedolo mahatltocompeterefoleat^^hontPr^toriseJ} , potias 
refiitHere litem^ %t ratto ^ <e^Htta6 pojiulabit , cjHam alhonemfamofam conjii^ 
tnere ^c.qma hocprocedit,uta?.§.infinuat,cumratio & sequitasidpoftulat* 
Jn propofitaautemfadi fpc , ie,lcgem ipfam non con ^ ederc,patet ^.v d.fisfed 
etfipercolhiftonem efir.aecrationem.ne collLifioadverfarij impunitamaneat. 

7 .Sinautem&:hunc t ^Oi) folvcndoeffe proponamus.fancdominum 
reftituendumpuro , exratione/. j?ry.§. p/^«(?, \. ff.de eoper cjHem faclnm ^c. 
Qiiamviscnim i^.§.loquaturdeeo,quidolofccerit., quominusinjudicio fi- 
ftatur,tam€nuatioibidem.allegata videIicct,^9r;//^/i^^y.;r^^^^.£.^^ 

re(itt-itoriamaclioyiem coK>7petcreynepropterdolHmaUenH77t^reHs hfcrHm factat 
ad:or damnoa^fictatur. Ad ha,ir:&: fimilcs fpccics , accomniodari poterir \ 
&?!rgnmento l.rfin mrtndatOyz'^.ffM Mtnortb.. Nccad remf .cit domino' 
impucandum ralifuanegotiaronimittcnti,quidenim fi Protur.itorabinitio 
fueritfol/cndOL^mcdiotemporecalamriasipfiiulianisvcl ma<^n^ainopiaac- 



— . - o /.'i/itea, 

rjeJht.it.LtiXiiihoriis,^^ uhi nHmer. $/. m Cauera 



Jmper.' 
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f;^'pffiCitattoncsad ndcndum rcftitui, dcccrnircfcrt,rinarrctur,Procur.Tto- 
i.oncflc folv rdo EtprTjudiciisconfirmat Kula 't^p.v\y';i\c).({c}er,:cd. 

Pro uratorcm tautcTnfoIvcndo cftc,nc4 nc,alic|uand6in jurc 
uatura conl:ll:t,v.^ fi cnufa fiicrit inatrimonia^lis.ft itys intami.r , aut aiici lus 
rci qux -on rccipit.rftimationcmp.cuniariam hoc cafu, rcftitutio ftatini , 
Qbsqueultcrioridifcuirionc, conccdipotcft.c9.t/.'frr*i^/;7»j#rr^7r;/r./W/^ , ibidc 
Bal itf/iCh c r r. Alic]uando in favf^o mcro confiftit quando agirur ad rcm pc- 
cuniariam tunc pcr cxcuffioncm cxplorandum folvcndo lit ncc nc. 

Excuticndahic &:aliaquxftio . an appcllatio tcrtijnominc altcrius, 
abfqocfpccijli mandato , admittcn 'a fit ? movct dubitationcm , quoj 
afti.^ judiciarijlcgitimc ficridcbcant , pcrp.rfonas fpcci lcmandatum ha- 
bcntcs. 

Verum,fi dcratificationcconftct cujus nomincintcrpofita appcllatio, 
&qu :rat dcccndium cancJnimprobanda.Dico ^ t>!tradeccNdi:im ,4^ 

c^uis: oficii dcbct intr^ tcmpusl' gitimum , fivcutD^ loquuntur, 

tcmpus y\;ih\\QjJfMorMmyi^.tf\remrAtAmhnlcriJ^%CPdmti)n 
rtftiUhxretijri^x - ■ . r . orAottjp : ^ :k;u 

yfrirf/irr.Ethanc c , .r pr^iN. , . . . tn 

vcrbo ,!ppclUttofttsmaiertMlta.f A,i^aMjfirte,KMljtitmjpdr ylth,iJe procejf //y- 
diC.t7J^og.caf.\^.fiM.r6^ - .\S^mpl>par.\.voto.^l.rf. 

^Avcrfic dctr:fl',^''t^,^> • ' >: c^t^fa. 

Jdcmjudiciumcrteciciliturin t tertio , uthic fi altcrius appcllationi 
adhxrcrcvclit , ; sic.dicl ' 'Va^rat mhabcat , p no- 

ncmp^raliumimL . . i^\Xcx l: . ^ . :Lap.circa,tvverboaa .de 
Electfttt , tt: 6. ^ cap t^otifolenr.^o x.(f.6.ttottiainortf>leHt,fJeap^elLreap. 
fft t;erkts!e]tiodmoxrarHrr. hahct:ir.Ca.lM' i-olfj ii.nnK .5 Et ratioiiarc con- 
fid rarip tcrit quodcadcmfolcnnitas, quxina^confi.ici do necclfa ia 
ft rcquiraturinadusratific3ti©ne,s.^//iM5,/^/fr4w7.</frAYC<^/^^^^ 




y^j, Mbusdccuj.iuiniiiilusj omputandum , n > u ivmporc^^ 

J txfcntcii: ^ quo cognovitfcntcntiam Ut2m^>\farar.t .t.par,(;.hoc nrj 
1 ppell rtu 1 i8.Kcce| tum emm eft,a fcntcntia coinra alium lata,fii(Iiccre,ut 
intradrccndiumcKdic ' pcll.tis,cuiuuntcrcft N cobftabit, quod 

^ondemnatusintraiodu ^ ^ dlavcrit cuinappclianditcmpoiano cur- ^ 

ran:,nifi i die fcientix,C(7^A|/'U^^r.///'.7./i/W.z6.^r/i//. 1 o. |ubi lu m Sctiarm 
^i^J^Mii^dcfiniiumrcfcrt. ^ ^ 



^^6 C A P U T V.. 

(^i^ediaafuntdeteiTiporeappellatiomsmrerponcndie , a fententiai 
dcfmitiva,five interlocutorialata,transfcrenda,t&obfervanda,in gravami- 
netamiudiciali,quamextrajudicialiilIato,adienimirum. gravamims , nitra. 

dccendiumefieappcllandum,. 

Quod cum hoc tejnpcramento inteJligcndum, fi gravamen lit mome- 
taneuniragravaminecnimfuccemvo ^quamdiuillud durat/mehujus tem- 
porispra:finitione.appeilamr , cap.expar.^y.ext.hoc tttM^tmCanomfi^ , 
MararnaMt^t-deappellat.num.ii 6.Ga$lMA.ohf.ii9.num. i J. Lancelottm 
deattentati^:,cap.iidimttat..^o.nptmA^^.'EyCSi(^^^^ citetur ad locum non 
tutum,poterit,uiquiti7^>:^/«^.r^/7.47.^A';^^rr^ ^c.cjHottes adillos ludtcesvos. 
evocaricontigerit^adcjUorHmpr<3efentiam,vohupericulofHmeftirey\iber^ apvel^ 
Uri.nifjHdexprorJHncjetlocHmtutumife,Tcx.i]n^uhn^^^ cap.y.P^enerabilt- 
hHSyfforr^,verffedfijHdexpronHncutj]et^c.defentent: excommun.tn 6. jun- 
£io d.cap,exparto,^y.ext.hoctit. ubidifcrtc habctur,(Ijudexpronunciet lo— 
cumfecurum,ratainterlocutoxia,nonappcllantemintra- dccendium.nullatc— 
nusaudiendum.. 

Aliud t & c legans exemplum gravaminis continuam caufam habentis,. 
cxtat^pud AnthorempriejHd.Cam.tn verho.appellare d cjHthfiSyfol.^^. ibi , Tilg 
&tcOvtffCrfd)afFnC.utpublitoEdifto Principis,in:crdidavenationeNobili- 
bus, cjufcjue rcinomineiritcrpofita appellatione, temporibufque provoca- 
tionumtraftonegotiO jCumPrincipetranfaftis , cx integro appellaripof- 
fit, cum gravamen ex edifto continuam caufam habeat^.id depra^fenti du— 
rct&c. 

Secundb,adformamihterponcnd3eappelIationis requiritur;- , ut. viva. 
VvOceincontinenti,exintervalloinfcriptis nppellctur. 

Qiiod,utdilucidiusapparGrcpofirit,non abs^reme fadwrum duxi, fi^, 
qua rationcanticjuitus apgcllatumluerit&quidliodidreceptumfit. , e.x^Ia— 
narem; 

ExLivio itaqueconftat,formulam ap^dfationis inteiponenda^ fuif^ 
fcprovoco t vel appelloy \ih. z.Confiles Jpoliari homtnemy^ vtrgas exped.rt ju^ 
hentj^rovoco Snquit volero.adpopHlum.&ilth.T.dccad. i .ibi P.Horatt ^t hi per 
dHclIionem^ ittdico , l. //(!:?(?r r(?///^^w4«;//;tumHbrati'js,authorc Tullo Cle-» 
mcntc Legis intcrprete, Provocoj\x\^\x.y^ hh. j . de Appto.^c quo fupra mcn- 
tionem fccimus,//^/,(Iindi(5tacaufa ,.in vinculaducatur,. itcrum fe ad Tribu> 
nosplcbisappellare,quotlfiTribunipKbiseodem foedcre obligatosfc fa- 
teanturj^/>,feprovoc3rcadpopulum. SenecaJ^h.^,controverfScrwus , quii 
Dominoocgrotanti, ven^num petcntidcncgabat, quadecaufairatiisDomi— 
nusteftamcntocavci'at,u' crucifigcrctur,ad Tribunos plebis, & ipfam Le- 
gcm.Coiuieliam^clfcvcncfi.iisprovocans,Lcxait/^^/?/?f//(?,aliaSp&glures au- 

thor^s^. 
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|fcM:itatcs,inhancrcm,rcfcrt BrtjjontHSydeFormHl. Romav. Imper.hh.^.foL 
miiu9^6^ ibi c^tcvHn: a InJjcc ^c. 

Dc jurc/.l< Cli quis apud ada f appdlavcrit , fatis cft, fi dicat appcllo, ^ ^ 
Ifcdfi.iShoc ttt.Li^,ltttgatcrtbHSyCod.codcm^\\\xo]ViXQ & n.incutimur , id- 
^ ^ .iat,utad judiccmappcIlationis,caufxcognitiodcvoluatur , Lodex 

,J.ttt,2,6»dcji/itfAZ.' 

Injurc C anonicoautcm rcpcritur&aliusmodus appcllandi , fa(5lo i- 
pfo vciut!,itincrcarrcpto,vcrfiisRomanamEcc!cfiam, c^p. dtlcth f 2. cxt. 
hoctit.vd imploratoPjtro^inioSummi Pontifuis^^^p H attdicnttam j 
eLV/./7tfcrir.mod6illafubjcftioprotcaionistinfinuctur, intra tcmpus dcbi- 
tum,& contr j cci tum gravamcn : nam gcncralis protcftio non cx.mit a pro- 
p-ij judicis jur fdi(ftionc tcxt,Wrif*i;// . tncap.ix tKV t.iicxt. dc Privilc^tt3\ 
Hinc iliud gcnus diplomatis principalisquo quis lc . fuacjuc omnia,inI'rmci- 
pisprotcvflioncmiCtiam fpccialcminfinuat,dcordinaria infcriorum Judi- 
cum jurifdiftionc niiiil dciraliit.Oi^r.vK//^r.//i.j.r;r. 1 i.dcfintt,^. 

Vcrum , t quzftionis admodnmcft controvcrfr , quando quis 
dicatur ,.apud A fta appc ilarc , fivc ut ait /. 1 /^.IttigatortbHSyCjm r/r .ilico ap- 

jcibrcu , 
Quainre,omi(nsdivcrfisopinionibus,dcquibus Marant.hoc tit. <u 
sippell.nHm.ii7 Si]uns Com.dcftnitioncmintucamur, prxfcrcnda vidctur,. 
opiniocxiftimantium , quodincontincntidicaturappcllari, judiccjcdcntc 
protribunait .ctiamfi divcrtcritadal os actus , dummodo codcm dictiat „ 
pondcrata,/.5.4y?;/rrw/M,ir.s./r>w#.Wr/r.Siauis,i;i^^^^ , >pio ^JJ 

intcraaa voccappcilavit^hoc ci fufficit.&c.&:faciuntnatau^/.^ii//^^,7-//- 

det»ifttr^\ycj}it.. . 

Communi$t.imc'-.opJn?o.qiiarcccptum,incontincnti ccnlcrr provo- 
crum,fim, provo. ' ' ns divcrutur,. 

rcpM - ' ... ...acurabji;.^ ^ • .ano. C'-/./' 

Of .MCn Xi.Anno i^M .f/r>f/.^on 3(^1^^"^» 3»^!^"' 
mrsumctnprt^ : :KincrK.inl;rcvcrb.i,?l' 

ffapffcn/nacf) ttb^mm i>cr :iJrii)cnl/Oa^ i|l D.tiin 511 antcru eac()cn .jci^rif^ 

tcnr " ' r c. , . 

. tintcraaanon appvilctur , adlibcllof appcllatorios rccuiv. 

rcndum crat, dc JurcCommunicnimommsajv Jndtccficn.f ' 

dcbctautvoccautl:^ " ^ ^f^clUndn^ 

L^.afc.tc.rtia,f.^fi; . ^ ^'^' ''^, ^ 

daum,vcltriJuiun computabatur,^./.^.//;^/*// e<^. Hi vcro Iibclliappcl- 

▼ i latorfi^. 
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latori)^qiuIudiciAQUOdahantur,ricopia cjus(uci'k,d. l.j.cum qmdam , 
autriipfius.A^QyO appellavit , adeundif^. ultatcm non habuit , eiAD 
QVEM provocatum dabantur,/. i .f.dtesi^cum alifjuctfecj. ubi .de^ laratur,ad- 
cundijudicisfacukatemfui(re.^.^//^W(?/2/7^6//4;//^^^^^^ concipiendi erant ut 
liaberentfciiptum,qukappellet,tadverfusqucm.&acjualententia./j.§.y?^/.//- 
^f//.'.jf.fci?^r/^/^Etpropterh^ d fcrtam pronunciatara 

refert Anthoryr^jtid.Qaman verbo.appeUatto tn firtptj^foL ^'ihiy.j^/ando ap^- 
pellatt^r ^c.tion tamcn neceffc erat Jnlibellis fignificarc,a^ua partc fententijc 
appcllarcfur,/.^/?/?^//^^^/^/,! i.ff.hocttt, 

Porro, t intcrpofrta appeIlationc,litene dandx ab co a quo app^llatum, 
^^ad cum^quidc appcllationecogituruserat.quasliterasdimiforias, fcu Apo- 
ftolos :^^^Q\h\ViilMntca.ffJelthellt4diwijfortuJXfatti^^ff^ Pan^ 
IpiSylib.fintenttar, f.r/r.j^.vcl libelli dimrflTorij aut fccundum CujactHs^ Ith. 24, 
i?/^pVT/?.29.relationesd!Cuntur,ficdi(fti,quodpercoscaufa ad cum,qui appcl- 
latuscft^dimittatur./J/w/j^/^r/^^io^.jf.^^^z^cT^.y/^^ qu: tamcanon cofun- 
dendi cum libellis appcllatoriis. 
^o Scnfusautcm t literarum taliserat,appell3{fc(puta) Lucium Titiunx, 
afentcntiaillius,qua?interillos Ai&acdJ.Ut^ntca ^.i.f.de Itbcll!^ dtmtjfor. & 

pctcnda^ct^gtinftanterj&facpius.etfi nonaccipicbat idipfumconteftandum, 
£;^././/;^?/c^,jF.^^/^/.naminftantiam rcpetentisdimifforiasconftitutiones dcfide- 
rabant,undefi peripfum non fte;erit,fedperludicem,^./..wic^/.yr^;7^i?//^r/o. 
7/m3l.C/?^?c//r,autpcrtabclIarium,cui Apoftolipcrfcrendi dati funt, /. f. 
|?r^y?yX«?'^^^<^^^^arquumerat>nehocaccipientinoceat,.a.cIpiendisdeniq^ 
&reddcndis Apoftcl s.olimpraefcripticrant quinque jdicsyciz.propter cap^ 
/i^^^ijjz.^.fi.&iisredditisjintcr aliosquinqucdics,cautioerat intcrponenda ^ 
dc pr^eftanda poena,fi appcllator appellationcm dcfcr vi{fct,vcl fi cum no n iu- 
ftcappellaflc,pronunciatumc{fct^/<:<?^;7?^^ ex Pat^lojihr, f€',nerht.^.ttttd. 56:. 
C//;^a^7,//^/'.24.o/7'?r.c^/7.2$?.Sinaut.m ludcxappellationcm non recipicbat, 
opinionemfuamconfcftimpcrrclationcmmanifcftare , &cauf mpro qua 
iionrecepcritappcilationcm,cjusqucexcmplumlitigatori edcrecogcbatur , 
lfctendHmy6.ffJeappen recip.velnonJ.Z^J ProcorifiLb^ 
.cesrefutatoria?.vcllibcllirefutatorij nmJ.uCjcrelatton.Ci.fac.Jib.zz.obfx^ 

3Vquosperpcramcommunitexvocantlibcllosrefutatorios , utintra latius 
'^atebit. 

EtliJ€cdcantiquibusfolcnnib.3ppeIlationumfiifFccerint,fonfequcn$ 
cft,utinquiramus,qttojurenuncutamur. 

^ j Etinprimisfcicndum,! ho ^ic Apoftolis danrlis.rcddcndifqucexcon- 

fxituuonib.50.diespr^kriptoscIfe,/./W;o/^//^,24.C/:;c.cr^^r^^^^ 

tn 6\ 
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n/ ^.cosqiK adic fcmcntixcomputandos t/./.iiiJiritw.^/'!^^^ 
aio.quTrciit; tiicrebriusrcccptacrt.tclh ^ ;r.^ ohfiC- 

S militcr,|ncccaiitioncm Jc cxcrccii . ^ .lonc prjcbciviam cl- 

fc , hranccnim rponfionumfcucautionum antiquira obfcrvationcin , vi- 

i ■ ' ' ' • ' 'r.C.hocnt Scv ' -n cautionis , 

c . .^ . i.c, r.irioluccc cqiia//;/. 43- 

CrT/jfo<^(>/;>:^'(),^^^/);>V//.ubidici^ , lulicx nolcris 

>ni,id cil,nenlicigatorum amplii ' > ^^*^" 

t. ocantiumparnis,rcdinijorum, cu: ,llationc 

co . olcuntjjudicum dccrctis,q«.i:mulc^aprovotamibusimpo i a V^^iy^l' 
c ' itar/.44 . f o./.pj- (7../ rr/r.quc)ica,proptcrpra:jut<irm> 

ii^... . aJicatamprius,&tcmLic. ..Lnam,inviiccrctur , froutumltis 
authoiitat cotifirm:itI^obw'R4:v.v'ti/fi.L!'.s;.ijp. i ojt^.j.^ oliijMiJCHiactHS 
i$k'Zi' otrc.:.^j v:fine. ^ 45 

Eadcmritionc,triintcr onci i: a; >;>.». .:.o a Jcfinitiva (cntcnua . vcl 
iotcrlocutor.avim Jcrirtitivxlubc:)tc,iniuJicio,viva voccincontincnti, id- 

cpie 3 6bsinfcrcndum^ucG?w/r/w /w^rr/^,.^//;/<? ipj.§. ^iUU au^criKC. J^t^ 
jii/ib/jZji.Sancitum • \ ^ r.i^.ctrctprinctpitnpty AtirAti.hoc tit. 

fsrte 6fi I 56.Sin«x: riptisappcilanJum.fcuut I.C loquuu^ 

for,adlibcllo$appcllatorio5 coniM^wixdnmJ.dfententtu.^^i.^.fi f '^^r* 
r/r.Quamvisinc^ = ' -".mdum,ncclapfumdcicndij cxlpc- 

ftanJum,cx ftin z6.defimt.ii. Etiu conluctudme 

TCCcpzumcffcjctcn/iihmpMriminpratijC4crtmtrt.<j.^6^.t.cMmrctj alias in> 
' s ^ommunc,intradccc!ndics, cxintcrvallo in fcr»- 
jr. , - : f >- , gAtoribHSA.^.Cj2octtt.tht i.Dd ca.corit, ubi C.ofvrn''^ 
/^,/;©Vr;r./A/<.cutTiKormarcquifita dc quainfra&c quia appcllario nonri^^^ 
taaanir Mhilc imrct' ' ' oritarrt^ain^ 

comoJr^ ^ i /nidcbuit.^/.^ ^ ^ ,_ ntdtcT.iX^ 

4fHotiC' \rf'. j!^ r*it:^H(re f<7^^*i^//*r:ctiamh Jclatwm rrtnppcllationi,quarc i ^?n- 
fultiusclVntvi?avocc quamcx i- tcrval!o,inf nptisapp llctui: , ciim ^^ci\c 

inconccorionci ^ nti,fchcdulx ap cllationis ur: ^ \ i i (cu i^M.C 

loquuntur.libt .toriipcccari polTit. 

S . undb.cumappwilaturi . fcriptis quxfcrip :\ iibcili appclii' v>iii ii- 
r ■ /.§./;;/.'^'/m//r.iui'' ' r.j. O iJ inlinu inJuii^ 

(, 'orrigCpdus,cuti ierappc!!at:oncs,Ci\. 

jamiiiJicr \QVOtirndcbcant cidcmqnc ». uabfKopiacjiis t h^^H 

utin prxfriiu;vbonorum 

morui.j,pro;tllaaoaciuecrnocpropolita,( qiix ctiam vim .i^>p:llaiionis 
^ lubuw 



^habcrc cenfctur)caufas appellationis exprimat" - camque contedatloncmin-, 
•terponat,intratempasappeIlandi,ideft,intra deccm 6xQS,dLi.d.cap.fin. nhi 
Canonift^tyGregorim TholofantUitrdLfartnJur.Canon.Ub. ^.ttt. 1 5. cap./^, lit.^ 
E,tor?7.^.Synph.fiippUc,iz.foLzo6.LancelottusJe attentatu\ampliat, 15. ubi 
requifita recenfet.quatenus coram honeftis viris appcllatio interponi polTit 
Nequcfiita appellaiumjiteranda appellatiointra decendium , judicefui co- 
^\'^mhC\Q\^ityGr<ev<em,adGatl,concLi\^.nHm^^^ Notario appel- 

let,idqueprobat communis ufus judiciorum & confuetudo,teftc Mjnfing. 
cent.z.obf.z.cent.^.ohf^. 

Scicndumenimcft , f confuetudinem eo remdcduxifle,utlivecopia 
judicis fivcponjiaberi poffitjautmctus impcdimentofit,vel non, fmcdele- 
d:u,corampubIicaperfona appcllari pofrit,caqiieinterpofitalubfiftat , Or- 
dtnatio CamJmp.part.z.tit.zc^jfy^^tm^Ofolimmi^Un Xi*Gr<ev<etu ad Gail, 
concL 1 1 c),ntf.^j.rrefenh.confi.nu. jo. 

Qiiod adco verum cft,t ut fi Privilcgio caveatur, nc appellationes , nifi 

'^^apudipfum judiccmfadxjvalcant.illudtamennonattcndi , fimetumobfti- 
tiffe.autcopiamjudicis defuifl'edicatur,utircfertex confulto Cameras Imp. 
'D^;7^i/7^,t"<^/?.3o,§.(S.priviIcgi3,qu6pertincnt,allegara,aL^/;^^^ 
tati6-iltfntt.<^o.num.ioj ex Baldo,tncap.vententes ext.de Itirettrr. Nonob- 
ftantc ftatutOjintra dicm latse fcntcntiaeappellandum, nihilominus ad Princi- 
pem interponi pofle,fecundumJusCommune. 

Siitaqucin fcriptis f appellctur, fchedulaappcllationis porrigenda, 

"^^nullafa(5i:acxprcflionegravaminum,judici A QVO , fi adeundi facultateni 
habuit,im6&Judici AD Ql.IEM,idquefufficit, & diciturappellatum in 
lcriptis,l;canullumaliud Jnftriimcntumappellationisadfit 

,Hinc,cnmajudicepriorcdefertapronunciata cffet appellatio quod 
interpoffita eflet,non coramNotario , fedtantum fchcdulajudici oblata 
pronunciatum,maleiudicatum;bcneappellaunnmtrcfcrt ^r^thor pr^jtidtc. 
CiZmer.inverho.appellatto a fententiadejintttvafol i-^.ctrcamedttim,^ pr<eit^^ 
dici^ confirmat Notator adOrdtnat.CamJmp.part.z-ttt.zj. fufficcrcprivata 
.fcripturam,ccnfcriquc appcllatuminfcriptis,nontnmcn coram Notario & 
Teflibusintcrp fitaappcllatioimprobanda,ut plcrumquefit> ( quod qui- 
darnin jurcinauditumputant,quoomnisappcllatio,coram judice.voce, vcl 
libelloeidato,ficri dchc:xt J.i.f.diesjf^fttando appellan. ) Scd animadverta- 
trir,ut fchcdula appcllationisporrigatur , & Notarij inftrumcnto confcao 

.48 ex membrana, f inlcratur.aliasappcllatioinvalidaerit, MjnfngerHi^ cent. 
^.ohf^^^.Atithorpr^c/ffd.CamM^ \'Cvbo,^ppelUtto tn firtptw per tottim ^c.foL 
zo.quodconrirmatur Comtttts hnpcrij yAnno 94. habitis,/.(j{crf|j<rt11u(]\n:c. 

foi. 



DE TEMPOHIBVS SOLEN. &c. ift 

^/.wifc/,7Z4.aic6,utnonfu(liciat(iiccrcNotario . fcribc mcatalifcntcntia 
appcl!arc,autfiv ! - ' Tarct,&Notariusfcribcrct,nondiccr turappcl- 
Ijtuinin fcriptis, L tttjiHm.i ^c^.MjNjifigerHSyCOJt.i.obf. i ^.rjum. 

I ^.AHtkor pr4ijHd.C4m.tn vcrbo.MppelUtto tnfcriftU » foL zo. \\>\yqHAndoin 
Jcrjpt:<j\ih\ in hancrcmprarjufliciiim adfcrt. 

Ncqucfubfiftcrctappclla:io.ctiamli talc i!)ftrumcntum , cui fchcdula 
jLpcllationis non ii^fcrtacu^judici fucrit intri dcccm dics infinuatum licct 
faltcm vidcaturcoram Judicc in fcriptisappcllatum,quiaaiiud cft appcll rc, 
aliud 3ppcllationcmin(lntjarc,quxinlinuatio.cum prxfupponat validitatcm 
appcllationis , ca pro appcllationc habcri ncqoit. & iia ProccJfus dcncgatos 
rcrcr.urr^jm.^.^^Tm^fc^r.yir^^/j/a/.ioi.QuodcoproduciturjUr (1 quiscumrc^ 
pctitionc prioris appcllationis invalidx,contracxccutioncm,c iamfi in fcri- 
ptis A' cum gravjminum txprc(rionc,protcftiraur , tamcn hxc protcftatio 
appcllatiodicincquit,cuinlcadpriorcminvalidamrcfcrat,quac nulla fuit , 
dc novo igitur appcllandum,cxprc(ris caufx gravaminibus , ncc fc rcfcrrc ad • 
priorcm invalidam,uti>^4#/W;^r4r;W.rcfcrt d.foLio.infine. 

Jdcm j»diciumcft,fi condcmnatmprotcftarcturin cxccutionc, fcap. 
•pcllatunim,fihocvclilludfiat.fcrahxc apptllatio non admitiitur,ncc pro- 
dcrit nrotcftatio appcllandi , idin tcmnuscollata , quo amplius appcllari 
nonpo(rit,uhinclcgantifaaifpcdc,rch:ndccifum,C<?i^A- fdhM.^au, 

*^efintt,J4^* 

Eadcmrationc appcllationcagravaminc intcrpofita , caquc pronun- 
c*jtadcfcrta,fijudcxparitioncmpriori$fcntcntixpartibusinjungat , ctiam 
gravatis nonconccdcndaappcllatio,figravamcnnoncx hoc lccundo , fcd 
primo dccrcto cvcni it , tomoi, Symph. part, i. tttnL i^.ftipphc. 

Ex hisitacjuccollipcrccft t "o^fi'mccrc, libcllum appcllationis por-49 
riecrcNotario,autcidcmadial mum,appcllanti$,intcntio cmdidbri , vcl 
proponi/<>w.^ c9ywpfc/^»/.20i Scdporrigcnda cftfcbcduIaNotario dias cf- 
hciturdc inn.de Bentgn. Pent.6. ohfif. 

j^j^j, . . - i. -'fcrcndus. 

hanc ioJcnnitatcminijliloco, non adco fcrupu- fO 
loscobfc rcturininftrumcmo viva voccappcllatum, lirct fchc- 

*!tur ANtlwr pr^tfHd.Cam.mvQvho, fchednU^fvL 

j j j &: i . '!ti pifhmficntHm foL 29. ubi harc prxjudiciis 

confirmit ^ . 

* ^ '^ bnon cxhibitum mltrumcntum 

jpf^ i plicationc , fataliahbi, partcm 



(j. 



! eprodudionc rrocc^Tuum , aliudlnltrtimcntti 

X prod«- 
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©roduAurum velprius juiUficaturum^ proccflus , fcdpericulo partisdo 

■^^^^^Eacfemratione , cjuamvisinftrumentum Notarijconfeauminmcm- 
branaefrcdcbcat.utlhtutum Comittu Imp.Anno ^Boit £)rfcrnmjl Ut 
^)70fart<rt K §.3tcmt)lc9^orartmM.f^^/.;^^/^/97-SitamenNotarij tcft:ncur 
coloci<opiamPergameninonfuifie>appellationcmrccipi,r^/^rr Tilman. dc 
Bem^n.Pent. j .ohfiz.Aath^fr^r^jfid.Cam.in vcrboyappellationu' Infir.fol.is^. 
ihxfaiut.finotarij. 

Non tamenneccfsceft.utininftrumcntoappellatioms exprimantur | 
caufa: gravaminum,fed fufficiat di c ere fc gravatum,aut fcntcntiam iniuftam 
Lappellanti, i j .f,hQCtit.glofjn c^p.cjSioadconfiiltattoncr^hinycKho catifam 710 
' txvrir^icni>extAt rt iud^Canomfi<£^in cap.cnm tn Ecclefia^xtJdoc ttt . Maranta^ . 
p^r.6.deAppellati0.im.i^l.Mjnfing.cent.l.obf\^.^ 

Dcclaratur autemlioc non obtinercintcitio,profuoc{re , appellatio- 
iacminterponente,hicn. caufagravaminisexprimendacft,/Jy?^/r^ffr/^ , ibi, 
mfiexjHfiacaufa,f.hocttt.Canontfi^,tn cap.CHmfHper.ext. de retfid: Q>varr.. 
pra5t.^u^fi.c.\'^.n,ugatlM''i-obf.izifofinHm.yo?;^.l Sjwpk par.j.vot. if. 

numji. 

Jdemjudiciumeftjfiprohibiia fitappcllatio.dcjureadcfinitiva, fij^e a 
Jcg<- fivcabhomincper allegata^^M^r^wr.Wm.;/.! 55*. 

Porro , nec opus.eft, utfchedulx appellationis fententiainfcratur^ 
fcdfufficit fi tenor , aut qualitas fcntentixdeprehendatur, aiiasfupplicanti' 
petitio denegatur . tom.iSymphrpar. i.ttt.i^.fippUcat,^.^ 6fol.zii. fic- 
ctfivira voccappellatumfit , qualitas iententii: aile^anda , Ordtnatto Cam. 
Jmp.par.i. ttt.zzMt princtptOy&cdics ubique fentcntias allcganda,D^r/^;^/AfyC<^a. 
^6.nHm,^. f'\v 

Nontamenquidquamiramu^andum puto , cxti.f.fin. f de libeili^ 
d^mtfor. 

, Etenimfunt,tquiputcnt,aiudicenonrccipiente appcllationem , & 
Apoftolosdare negligente,aut rccufante ab hac,inquam , denegatione ite- 
rmr.-appella^'dum,quadr^otabiIercfcrtGr^^w<j Tioolofanpu, TraSi. partit.^ 
/Hr.Can.ltb.^.taHl.i^ .cap.^Jtt.Ctn fir?e,Dc quaretamcnutroquciure, akum^ 
.filentium;quidenim Jure.Civili obtin-atjdeciftun - aj.etctttus^if.fde AppelL 
rff/p.«5/7.i.o.j5^i.vidcHcct,inftantcr,&fxpiusiniratcmpus,pctendose(reApo^ 
ftoIos,alTtfi nonaccipiat,idipfumconteftandumc(re,&cuiusappeIlationa)n 
fueritrcc-ptfijhuiusrcir ^^'^ ' ' unapud compcccntem judicem dc- 
fcreadam, / V.s.^^U^ / i^recipj.'^, Cod Jiappcllap.hoctit. Jiis 

'tcuonicumvqutd.dLvhaiTe ddponat jv videatur capu.Mt fnper ^ cap. ab 

X €0^6^. 
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T9i6 h0CtttJfr6 Cl^n/en,^:Mmvis,i.^. firf.coJ, r;/ iihi a rcfiitatfonr , autdc*. 



Qiabusacccdnt,quail ha< d-ncgatio ApLitolorum c4kdcuin cvolu* 

t: ^ ' • r.//w.in qiij.mrcmallcgat prajudi- 

c:. .i''c a (jf^thHS ^c^i^l ^^Ahi. a rcfH'- 

tAtiont ApolhlerMm non ejt appriijtr/d'^ ^^c 

v : ' ' t.i'idam cxiftimodviii;;iioncm/.4 . -,cf<f cj. 

ff.Q ' appcllatorios,lr. t utpragtr.atici L .r, Schc- 

fJulamappclbtionMporrigcndam Juth i,A Q\'0 (i in publuocjusadcundi 

' 'fJani viJv ' • Lmu!, pro Tribu- 

. n taincn dicsa'Oitlo%. ^ 

MdetinAiy^ czprxic. tari potcrittamludici A (^O <]uaJudiciAD Q> EM 



fjHmer ^^f.ubi rcfcrt,doqpinis A(lcflbribu$ inx^uadamcai 



MiM.parj^^e appfJ!, 



F 



tthxc di icntcniiatic^aici^ 



" ' tabiiliv^ ' . . 

.hc lula ; lius «ftua«^ 

Iffcr cxhibcaiur,iradatur i)S,i t > 

pns,latcGrirt/iru^^^ ^ b»!^-^ \V^^' 

!uc cvcnirc\ 

vcr:cndiim,intcrpoluamnpi>c.:ut!oncmaKravain^^^ 

,r^0jH*ah >/.iZ.qOodct ' ' • cxc4..C- Jo, fcu ^u^ 



Vndo nnimad- 



•nc iior.itis.prr^:'.; ' 



jm/i'bii iitinalii 
nirmsfcntcntiis,autuucriOiiKOiUSvim i1chnjti\ a liibcatib . fcdinlcuptis, 



Lum 



hc 



S6 
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cum cxprelTione caurce,provocandiim,^;/y7^/^m// , cent.^.obf. ^l. Author 
r^j^d.Cam.fol. i aM Itcet uire ^c.Ttlmamnu.de Eemgn.Pent.yobfer. j 7. ubt 
ocpraejudiciis confirmatur. 

Defunftusexplicationcrequifitorum appellationum intcrpofitarum, 
afentcntiadcfinitiva,vclvimdefinitivaehabCiitc,reliquum efle videtur , 
e^ux in appellationibus ab Interlocutoria mera , appellabili tamen.requiran- 
tur,difpiciam.. 

Quainrecodiituendum t gcneralitcr abillis^in fcriptisappellandum,. 
CxpreiTiS nominatim cxd^x^^voivzimmhxxs.capxordtthoctitfd.tn 6* hiaxtjnilta^ 
nasImperatorMconfittfit. de TSlotArns.Amio i^iz.titfiL ^on 2lppcl(aft0n :C. 
Circaprificipif^myfol.ioQ.OrdinattoCamerie Iwpcr.part.z.tit. 29. $• SJBoa*' 
b<r K idc]ueinfororeccptum,licetqui»]am exiftimcnt , etiamlincfcripto de 
IurcCiviliabInterl6cmoriaappellaripo(rL',ex /.^i?;/fr4//rfr,§.yfo. autem , 
ihidem Dd.C:derebfiscred:ti^..yy^tn\ probandum efi: , inappcUationibusin- 
tcr f ofitis,a gravamineextrajudiciali,nam & hicin C riptis.appell-indum, cap^, 
cordty(btdem CanontficCyhocttt.tn 6.Rf4antiis par.i.lib,&.de Procejfttfdic. inter-' 
r^g.cap.ii.nti, i^Z-.verffi y;c,ubihocpra:judiciisconfirm«t,ncquefuflticiat, fa- 
ccr:relaiionemada!fta,mult6minus novafC3ufa?,quam c)ua?in appellationc- 
nominatim exprclTas funt,adferri poflunt,nf ccx.iifdem juJjjficarjjC/ew^/;/-/*- 
na appellanttytbtdem Canontfice,hoc tjt.cap, cum catifamydzanverbiSy dnmmodo 
h^c yc.cap.cum dtlii}o,6 j .in fin.^cap,fit debtttis.extrMoctitf/l. Quibus cavc- 
57 ' tur,caufam appellationis, t cujusnomincca interpofita>aneganjam efle , 
• qujirecumnonappelleturjnifiagravaminc^dicinon poterit, obcaufam no- 
vampropofitam,gravatum t{Ic,c]uodapprobat Or<rf/;7.Gi«^.//»^./?/ir. 2. r/>. 

z9.§.Qi3oabcrK.inverbis,iinbmagau0 an6cru \>Tfa(i)m nirfK^crcdjtferti^ct 
n>.Crl)Cn/id'eft,exalijscaufis juftificari nonpoteft-,& h3ec.«auifa gravaminis id- 
c6enarranda,Mtconftct iudicl, an ineaconditionefu, quxnonpolTit repa-- 
rari pcr appeHationem a definitivai 

Ex cjuibus colligcre cft. ut appellatioab interlbcutoria fiibfiftat, rcqui— 
riiCopulative,utfiitlnfcriptis,&caufa2: re(liganturin fcriptis^uarc , fi viva 
voceappcrarctur , & fchcdulaappcllationis dunt^xat caufasgravaminum- 
contincret , appellatio incffivax eflTct, cum in ipfamct fchcdula , ap- 
, pellatio fawicnda.fit. , itaiudicatum rcfcrt GrAV^ns , ad ^atly concl. 1 jp.. 

Hisitaconftltu is,non videjnturamprev5lendatradita , a loanne Ferra- 
rio.Montanoide Appell.cap.^ ««w.42 appellantem , fibiiusdeclarandi caufas^: 
gravaminlsjinvcrpofit t pr.otcftationc,refcrvarc,&.not] expreflram all gan- 
di pofTc.i^cumfpcjcificatio, & cxprcftiociufse. appcllationum.requirarur , 

aiias. 
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DE TEMPOKIBVS SOLEN. &c. «^S 
•UAfifacilcitiprotcftando^conftitutioncspoflcnt cluAi^^f^ir^K. p^r. 6. hec 
tttnidc Apvcll.nHm. i f j . ubi rcfcrc iion fullincri appcllationcm,cx tali cau- 
fa,&aliis,luo loco,& t . mporc proponcndts. 

Nccobftat*xp.r<?^//i/i»rw,t4^*fvr./wm. ubiDccanus jaftabat , fl^ 

liain fc propofuurum c.\ccptioncm,intcrpo(itaappcllationc,ab intcrlocuto- 
ria,quia ibidcm appcllatio intcrpofita fuit a fcntcntia dcfinitivaC/rwf;i. . 
CAydcf€cjHcJh.pojf€j].\dcoi\\kCTQ^^zYnsQ^u(di% allcgarc , & allcgatas omit- 
tcrcpotuiflct , agcndo caufamappcUationis , l, yfcto yff.qt^idjrgofin. jf, 
hactit^ 

QuzdiJlafunt , dcappcllationct abintcrlocutoriamcra,appcllabili 
tamcn,quxcxnoviscaufis juftificarinonpofTu.transfcrcndafunt, adappcU 
btioncsimcrpofitasagravamincXYfi»^;//.5.<i/^pf//4/;r^,Wrir.c4^.orc*i,4^^ dc 
EUdsonM 6X:Um.cortfiitHtJOHcm. codcmtit^Cj:>nftm^ tamcn prxjudicio 
Rnl^Jt.pjrt. f. lih. 8. dc Proccff, ^Hdtc. tntc vit, \i..nHmcr. ^6. 

vcrf.fi non , aliam caulam noa cxprcflam i. mcnto dcduci pof- 

Vcrum,quxftioniscft,t coramquojudicccaufjc gravaminis cxprimcn- 
^fcupropoocnd.c fiot? 

Et (^mdiQmCUpXHm (pcciMi ^ f .Porro,\n.yQTh\%xorAmco pr<}b 
utp.6i.dilciioxdpjttdebrHs,^c;>.c\'tr.CAp.cordi,hoctitAn 0 .inf!nuarcvidcntur, 
caulas jppcttationum.ab Intcrlocutoria,coram Judicc, A QUOallcgandas, 
iionautcmprobanda$cnc.f4/7.io.yri uuiicc^hoctit.t/ti. namci,aciuoappcI- 
lat,vixprobabitunt]uamvcra$. Hinc tr^dk. llArMri.hoc/ir.nHw.i ^yinfinct 
cxprcmoncmcaufrtacicndamcflccoram Judicc A CtVO^CScilrpius vidiflc, 
Advocatospcccarc incoquodlimplicitcrappcilcnt , &:caulasgravaminumi. 
coram ludicc,AD-QUEMcxprimanr.. 

Contrarinm vidctur conigi.rvr^^^.mm/^^^yrM,?©.^-^'''**^'^ tibiCM- 
i^iKi iuconciliandumcxiftimat,ut(iJudcx A QUOappcUatiir^appcUa- 
tioncmnon rccipiat,nccoblatasprobatioiicscaufx appcUatiunis apud lc m 
mcJ- htxrccipcrc vcIit,nccc(scnonfic,dcc.i.ti^pcllantcmdotci^^^^ 

,nii :n A ) QlIiiM appcllaMi,iinautcmcxdivcrfo Judcx,AQUU 

oncm admifcut tanc dcinum,caufan>appcllationisfrobanaain,iu- 
QUL.N* ' ' " ' ' .Wr./;i?t r//.&noii tantumproban- 

.■^calTfam ^ , , probabilcmcflc, fcdcuatt. vcram. 

& proptor camadmiifim,appcllatum,<^.t *;/7.^i^i'/n«.^^/4.i^//a-^^*>, 6 i ..d.^ -7^^ 



tnto 



^ ^ rcdi^iinfcripris,nrcinfinu3tio rarom- rc- 

^ritur,modaicarum.vcritacccoaiu aU QULM apcctbmm^ 



•7 
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C A P U T W 

.^ular)tp^s,pa>\iJih,^Jeprocef.judtcJfiterrogxap.iy^ ubiita fepuis 
-dicatumrcfert. 

Pars t tmen citata,ad revocationem gravaminis.comparcro tenetur, a- 
!lias jure in caufa proccdit ]udxx,capxf^m cejfante.hoc ttt.c lo. Jik j^idtce.eod. m 
e.tam.iS)mph.pnr,zJtt.\jfol.^zyh\(K^^(.\(^){a<^^^^ 

Quxhaftenusdcformaintcrponcnda^appellationis, a definitiva , & 
intcrlo utoria.diximus/uigularcm interprctationcm recipiunt , nifialitcr 
rC I confuetudinct vel ftatuto rcccptum fit,ut puta,quod ab intcrlocu' oria , vi va 
voce ii-coritinenti^adcfinitiva vero.vivavocc cxintervallo, j rovocari poC- 
fit;quamvisenim aquibuldam eaimprobctur.tamenhujufmodi conluctudi- 
neminCameraJmpcrialirccipiattcftatur Gatljlth.\,ohfA]o. nnm, 4. Mjn^ 
fingerm,cer,t^.ohf66.cent,i.ohf.yL,Authorpr^iHd,Camer\T{ verbo, appellatto ■ 
ah tnt^rlocutoriafol.ii\.rvcrfic,^/^amvfsde lurf ^ c.RulantHs ^ par.j deprocef. 
ind t?7terrog,lih.Sxap.J^.nHm.^6 ubiin hancrcm pr^judi iaallcgat , ^ TtL 
mann.de Ijenign,Pent.j.ohf^o.cumfeij.l>i'dm cum hujufmodi fol . nnitatcs, in- 
terponcnda: appcllationis, fint jurispofitivi nil proponi potcrit , cur con- 
trariojurc toUi non poflint.Animadvcrtc ndum tamenjan ea confuetudo cx 

produ(3:oinftrumcntoprobetur,aIiasprocefrusdcncgan:ur,itafad:umrcfert 
Ralant.d.locojnu.^']. 

Sccunda-&notabiIisIimit tiocft, fif co ftitutionePrincipisftatu- 
tum,ut omnescauf^fun matim,deplano,fublatovclo,fincftrcpitu, &figura 
judicij dcfiniantur,;^A:r4 Clementtnamfepe , deverhor.fantfic. ut lujiufinodi 
folcnnitatcsinterponettda^ appellationis;obfcrvandcE4ioji CmVyMaranta, par, 
^.i;^?ir//>.«//;».i54./«jf;if:qu aper hwiufmodiconftitutionem , &Commiino. 
nem caufa:,c enfcantur fublatx folennitates juris civilis & pofitivi , Mjnfnrr.. 
cent.^.ohfjo. ^ 

Jdem judiciumcft , caufacommifTa, fola veritatc infpcda , nam 5c 
hoc cafu, vivavocc, abimcrlocutoria, ctiamcxintervallo appcilaripoffc , 
tcfcnFerrarttu A^ontanHs,hoctttHLcap.^.num.:^uGr4:v4Mj,ad Gatl, Ubr. u 
concLng.poft nH.i%.^ ^ 8. 

^ Dcniquc,adfubftantiamappclIa)?ionistrefmuTpctitio Apoftolorum, 
ade6,ut cx ncglcda eorum pcritionc,riuumc:>iatio appellationis infcratur^qua 
in rcjus Civilj & t anonicum difrcntire vid. ntur,fi ilkid inftan er & f^pilis, 
s^onuno comcxtiuotontHlo,f.dehhelhs dt7vtfor.Clc?mn. z ^namvtshoc ttt. 
hocautem unocor,tcxtu,pctendoscircftatuit,^,rW;?.2.f.^^e^,;^^ ^„ g 
Lcosvero,%.fin.^ c.tHdtctbu^yp^oc hr.dcfiniti:r,fpontc cftc olfercndos Apo- 
.ftolos^undcinftnntiarcpetcntisdimifioriasexcludividctur. 

PropofitamhanccontrovcrfiamX'^////;«^,///<W;»4///m Canonict ti^ 
tHlde^ppcllat exmcnte£artholt,tnd.f.fw. iti dirimendam cxiftimat /ut 

y licct 
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DE TBMPOR.IBVS SOLEN. &'c. »<^7 
•amcnnonpcri.ij.intr.ucminislcgitf- 

ni . ' ■ . , ^ - ■ • ........... i I . ^ ... V . V .1 . 

Jnappcllationccxtraiudicialijanpctitio Apolloloann ncccfTajia lit? 

Et harCjfiJurisCommunisdcfinitioncm intue mur,j cxStylo cnjm 
Gam Jmp. t pa"l«J jlitcrfcrcshabct,qiiamvis cnimjiis Comnnmcappclla- 
tionisinlmuationcm,& Apolio;orumpctitioncm,itcm,iud'cis A O Jc- 
lationcm^iirchitationcm, cum cxprcHionccar.rjp^dc c^vuhusirj l.fctcfidumy 
6 J^oc tst. cxv^at autrccimdiimalios;requiratur,h icTTt 

ta. .. .. .. . i. . V c^c; dcprxfcnt tionclua faftaiudici AD QVHM. 

Dcniquenonrcccdcndumaludicc,antcdclationcm , vcl rctutationcm ap- 
j^Q\\MOii\SyLMtcM'.acattent.uuJir» t, i ^ ubi rcf(crt,lioc aurcislitcris krif- 
bendumU}iccmAQyO,ponc appcHationc pcndcntc,fcntcntiam tuam^ 
cxcqui , fi appcUans iud ccm prxlixo al) codcm tcrmino .eoquc dccurlo , nou 
ccrtihcct,dcprofc:utioncappclhtio lis.tamcnhx &hmilci folcnnitatcs m 
Camcra fmp.m appcllationibus intcrpolitis,non attcnduntur,cum in abi n^- 
lia ludicis pcrmittaiur coram Notario & Tcftib.appcllatio, ncc ciuldcm mfi- 
nu2t\oc\ic2tuT,OrMnat.Cam.Imp.par.i.tit.i9.^. ^fcm |ofcllK. ^^rbor 
Sr^miC ' ' '^ttsoucsfAtUt^^c. fU. 

V>.Vbir. . ^ ^ , anc.fivcludicisco. 

piahabcn ftvc t\ot\^o\\^ii^tom.j^.S)mph.par,\.voto.]6>9i' 

Jmcrpofiut autcmappcllationc.in.i! :s, ci-w ^v^uc i ' ^ ^ 

fhiuata.attcntatanonrcvocamur,Orii///Xw , ^.//M^./ itcm |»> 
vcrf.&0^hcxic\(^^ii^Ahfift^i^^^^ 

^J^ o • ,.^^bi rcicrr,.v.^ 

cam tamcn rccjuiri quoad cffe.2um lufpcnlivum,fcu attcntatoru 

inImuationemficnpoirc,fivciniudicio,rivccxtraiii 

ci ' " jppcll,(f cup.appclUtsOy^hoctu.sM 6*Sui ^ ^ 

^ h!^,ccnt .i.ohf ii.Mar,int .hoc tst M.\ ^:^.tom.i.p* 

PorngendovidcIicctfchcduLi lationisiudici^xtraii! 

r, • : : ^xT;iluv,to.z.S)r.^ ^ .ir.i.votu, ^6»n. i.in. > 

j :\ tcfcrtt A/ft Iwr pr^i0d,Qun.Jil.}O.shs 

ndcqiumvisprimafacicordinatio&c.rccitato loc 
•uuis,ap[ " • :iN'otario,&TcUibus 1.- 

tamcivcv ,^ .iIudiciAQyO,4ual 

vd adujrio fccunUuC'4;.i?;//y?*w sn cap.cordsjm tstjn 6., 



^tppellaticiicmintcrpontam^-i/iW^r^^rj^ exallegatu authoribMy fef Ttlman. de 
memgnis^ft.ohffipplica^d.obf ^^Mhi in tcrminisrefcrt, appellationem non 
improbari/chcdulaappcllatiouisnudajudici A QUO porr aa^abfqiiein- 
:ftrumcnto,quare ncccfsenoa crit,conficiinftrumcntum ap^ ell.tionispcr 
Notar!um,quo cafH,fchcduIa appcllationisporrigenda.& Notarij inftrume- 
to infcrenda,fuk poena defertionis.de qua re fupra diSumtcft. 
^ Ex hisoriturquarftio > f pcrquem Notarium , :hocinftrumcntum 
^^conficiendumfit,AnCa?farcusetlc debeat , .an vcroPoniificium .fle fuffi- 
ciat? 

Yiictom.^.Sjmph.par.i.vot.\o*rJ. $.^vot^ 7.f.pofi m.yo.vcrCic.mH 
video c. 

•Occurrithic& aliaqua?ftio,intcrpofitadupliccappclIationc utrapra- 
fequcnda? 

i(J8 Hznc (inxiiioncmt^aratit4hoctit.m. 144. t^nutramque partcrai 
idilputat. 

' Vcrum cum opinio cxiftimantium in optionc appcllantis, aut arbitrio, 
profccutioncmconftitutamcflcprafvalncrit , quSmctianvdcftyloCameras 
Impcrial.rcceptam prae judicio mcRQturMjftjfing.cerjt.x^obfyjom. /^,Sjmph. 
par. I .voto.^t.fju. i ;noniliutius infiftcnHunrputo. 

Nc quis autcm putct , huicopinioni rationem nom conftarc , animad- 
vertat:,rcccpiamc{reJntcrprctumdoftrinam,in ad:ibuscxvoIuntatc facicn- 
ti&,pcndcntibas,infpiGicndum clTc cui adui a fc gcfto confcnfum quis act 5- 
tnodzrcyclitjfi quiSiiz.tbidemT)d.f^^ 

pofTc Icgcm diccrcut a priore ei rcccdcrc non Uccat, maximc fi fpcc ialitcr di- 
xerit , prioris voluntatis fc pcenituifTc &c.Qu3e ratio quamvis potifllmum in 
ultimisvoluntatibusjocumfibi vindicarcvidcatur^taiiKn iurc adaftus, cx 
incra v6luntatcpendcntcsaccommodaripotcft,abaaucnimtcftamcntario, 
adaaumjudicialcmduciargumcntum confhtyex l.non eft wtrtimy z6.f. dc 
Ttgnor.atho.Q\\Tm\xtcm intcrpofitio appcllationispcndcat ex mcravolun- 
tate appcllantis,Ci;;<??/i/?^,/>; cap,-jQ. tmerpofitayf.tlk dentc^ue pertllum text. 
rAf.W//W. imoappcllatiocaufa litigantis introdufta dicatur ad privilc- 
giu, &utilitatc cius,/ai.C.T&^#^<?y?,i6(^c//t.curprimoprivilcgiorcIido,^ a- 
liud confiigcre non potcrit. 

Ncc in hanc rcm nnzrj.fi ^uis Uhellos 28. t C hoc tit. cuius authoritatc 
vulgo fcntcntixhuius AflertorcsabutifoIent,cumrcac pondcranti patcat, 
campotius incafum rcnunciarionisappcIIationis,quam incaufam variatio- 
nisconccptamcfrcCommodiusallcgaripotcrit argnmentHml.fito.z. ff.nlt. 
^Htd ergOyf.hoctH. ^ ' 

Ncc 
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Ncc obftat ar^umentHm Ixtim Pro^Hrarory i ^ .§.i./7 dominus,ff. de Operis 
I^vi NunctAt quod prxcipuum contrarix p. rtis t undaincntum cll j urc cnim 
domini itcrata nunciatio non pcrmittitur,t um ca (mc injuria advcrfarij latiC- 
dantis ficri non pofiit , c|ux ratio cum noftra quxftionc nihil commcrcij ha- 
bct,cum appcIlatiOjUtidiCtumcftxaufaJitiganisintroduClallt. 

Dcniquc, parumintcrcHcvidctur,intcrncgantcm , Cclunc Opinio- 
ncm,cumcidcm Iocumcfl'cputant,primx appcllationiftandum, fivalida, & 
firma (i\cm,S,irrholt<SytfidJAf .fi Procssrator,^. i .nili cflct proptcr tcmpus ia- 
choandx & profcqucn Jx appcllationis. 

Scdrcvcrtamur,undcdigrcfli fumu£,dix'mKs, f cxprarfcripto ordina- 7^ 
tioni* Cam.lmp nccinlinuationcm appcllationis , ncc Apoftolorum pcti- 
tioncm,(undcccflat f altcrcatio Dd.angcfta aut innovata, pcndcntc tcrmi- 
no,ad dandum vcl rccipicndum Apoftolos, jurc fubfiftant , cum dc lurc Ca- 
mcrali hxcpctitioApoftolorumncccflarijnoH fir, fccundumJusCommu- 
nc autcm, vcriuscft,innovata nullius cncmomcnti,/>*4/jrr/<?/////. deattenta^ 
tisyCapAyrHm.^.)(\\cxt:iutdXOv'\o\\xr(\ dc c\\x\h\x%\v\l.fctendHm,6.ff. dedppclL 
rectpJ cost6.f frperhis^\.C.hoctttX\\c rcvcrcntialium,dcnuibus trrCap.cordt, 
l,l^c ttt.in 6't\C(iuc d\iri\((or z\\urn,dc c^xxi^^^ dimtjfor. cflc 

tlCCcff^vhmfOrdjnattoCam.lmp.par.z.ttt.jo.^ i.^^amUlC. 

Hrctamcnjntcrprctum diftindiot Apoftolorum , a quibufdamim- 
probatur cx co,quod dimilForij non fint fpccics ApoftoIorum,fcd iint ipfi A- 
poftoh,namqui vulgari &: grxco vcrbo dicuntur Apoftoli,illi Ijtmc dicun- 
turiibcllidimiflbrij,&litcrx7>/w/r4./'.//r/iM;y^//w/^ , /. io6 dimifon^, 
/r f.nonrcdcigiturappcllan*ur abJntcrprctibusApoftolidimif- 
/ac fi diccrctur Rhctofica Oratoria. 

Sccundoncctcftimonialcs , nccconvcntionalcs Apoftolosjus agno- 
fcc cftjCum omnis .nppcIlat'o in jurc,cor_ m judicc,vocc auc Iibcllo ci da^-o n5 
5utcmcoramNotano ficri dcbcat,/.i %.Les,j}\(jMandoappeliindf!n,J i ff.hoc 
t$t RcvcrcntialcsApoftoIosctiamincognitoscflc , cumjudcxnondcbcat, 
nccpoflitr cipcrc,appcllationcmjurcprohibitam,aut non jurc pcrmiflam , 
l.^.C.r^nodjpvcU nonrcav.^^pa]Jimahht. 

D c p. i( ' 1 : omni no ali . i um cflc a mcntc lyC.tn d.l.6fciend^m,ff.deappelf. 
rfr/>quodcxcalcgcrcfutatoriosApoftolo' ' 'iitant 

Pro i^quc vcraintciprct.itionc , iJumcft , antiquitus ita 71 

comparatL. ,nonrcccptaappcllationc.judiccmopinioncmfuam, con- 

fcftim pcr rclationcm manifc ftarc,8c caufam , pro qua i on rcccpcrit appclla- 
♦;/^..rm r' ;,lum,litie toricdcrcutlirclationonplcna, aut jhfta 

vid rctui prcccsoflcirct , judiccmqucomniaaaa,unacum rc- 

fmatoriislitigamis^ad Prin.ipcm rcfcrrcdcbuiflc,quod Symmachn'. fignlfi- 
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c<u inEpiftoEs.CuJus mcritu pcrennitas veftra lcftis gcftis ac refiitatorns ca- 
hxrentibus^ftimabitjDquamrempIutai^r//^;////^, zdkvt,deformHL Rom. 

^^^^'"^Q^^J.naiirefte ^ QLIO 

appcllatuni quibusipfeappelIarioncmrcii:iit .&caufam rcicdx appcllatio- 
nis cxponat,cum(mcprec©s,autiibeIlipartium,quibusrefutaiiI ludicis rela- 
tionem,velaaa,aututial(a,autcertcutnonpicna,& jufta-; Hinc etiam vo- 
cantur prcces refutatoriar.aut libelli refutatorij^/./^y^/w^.e^ tot.nmLCcdJere-- 
Utm^.leg.quom(u:rh^cima otiava,Cod.hoe titfilJeg.a?»pl:aremy^^y.^.primo. m 
refrtMc leodemtituLCid^odem. Refutare enim proprie eft rctellerc , non uf 
gloffographi,cx.vurgariltarorumfermone,pro reiiccrc , aatrepudiare 
Communis tamcn interpretatio fuftineri videtur,c.c l.jHd:cikmyZ^.^ L ^ i fi 
appclUtio^iemyCod.hfictitfdMbi rcbnonis nomen pro Apoftolis accipi , purat: 
CffiactmMh.ohfer.zj^cap.-zef. 

Porr6,quidqirid fit.communisdiftindio Apoftolorum infbro rcce- 
pta cft,qux tamen^^ut fxpius diftum cft,in Camerajmperiali non obfervatur 

74 nullorum enim t Apoftolorumpe itionecefrariaeft,0*-/i/;^//a Qamer^ lmpy 
^^r.2.m^jo.§^i.5)amU K.n©nobftantcquacunqueccnfuctudine,Or^///^r/^.. 
^./(?ci?.^.)J«.'Snb^kWCthc.infinc,cumenimApoftolor«m nullus aliusfcnfus 
fit.quamquodJudcxA QVOnarret, judici AD QVtM afent ntia illius^ 
appcllatume{rc,liocautemfatisconftet cx initrumcnto appellationis , vel ex^ 
£uppIicationc,undenonridctur,Apoftolorumpetitioncm,dIe neceflariam, 
ita putat Wndandihy i .deProceJf.cap . j. 

Vcrum.an haec ratio concludens fit.quare in Camera Jmpcriali pctitio 
Apoftolorum nonrequiratur,fubdubit6,nam exlibcllis appellatoriis con- 
ftabat,a qua fcntcntia,adverfu$ quem appcHatum lit,/. i .^pn^.hoc tit. nihiji- 
ominustamcnneceilariaerat Apoftolorum ^cmioj. Hntca^ff, de libettis dt" 
w/jf/i^r.e^c-.Vndcratio tcncnda^quam OrdmatJ^amerJmper.par.iJtt. 30. w 
pr/«6:.exprimir. 

Jraquc nccadcncgationeApoftolorum appcllanduvn , cumcaefFe- 
d:umdcyolLuivum,ut fupraexy? ///7i?r^ decifon.Cam.rchtim cftimpcdiat y 
multo minus dchacreprotcft ndum,cum Ori in itio horum nihilcxigat y 
Tom.z.Symphor.varte.z.voto^^.nfi. j^Sffmfe^.hu ctdcJurcf.omm^ , ut fu- 
praoftcnfumaIiudobrineat,hocenimipfum contcftandiinrcret / umcayjf.de 
libellis dimiJfor/vc[:xlh vMenQ fuamappcllatioiicmnonfuiflcrcccptam, do^ 
ecnduirXfL ^ .e,tj:6f tendur^/.f.de appelLrecips 

75 Ordiwarioniautcm tCamcrJmp.Iocus critintcrpolita mmcdiate ad' 
Cam *ram Jmp; . ppcllationc' , qiiarc ^aabinfcriorc judiceai fupcrior: 
iaiia.;abcQd^imqj.icgronunciatadcflTta,.c6qiiodnonh^^^ pc.iti Apoftoli 

iiLhu^ 
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^7^ 



^lmjusrcinominc appcUarccuraJ f amcnm &c. non rccij iciiJ i vi ctur 
appcUatto.argumcntocorum.oiir inrinMlitradit Af'.>if!>i(^c,:ie!.t.6. oftf. tZ. 

tnJ^ttCtuiHib.\.ohf.\^iJit.%- 

JndandisauTcm Apoftolis lult;ntitaintciioijui.^c. ;^VOiii(?Cli ^l.^^l. 
t|fihrJ^citfr«r|^S)btf HKrmtVi4&t5!^<" ^trrii sunit«tfl>aMi.?f?<n ^\)xt\\ f ' 
Krc^tttjAiKno^crfilr^cncmmcnm jppcOiifionyl^tcimr fccfcricrt / Apoftoli 
Rcvcrcmalc«<rf.nm/iMi&5<iti-^?<>»"<'^«<f<l^Hcaiif)^n<lt.l 5umi^<i><n / vcl 
nonrcccptaappdlationc.i|^^cr<jctl)aiicii app<Il.v(ion mc6f ^c^cncrf / fcii^cr 
apoftoli rcfutatorij trfanf JC 

Nouicfunt ;amcn.(]uicxiQimcnt ctiamdc lurcCiv.ApoftwIonimpc- 
t tioncm ncccflariam non cflc.rv/ 6.eosJ.pn.C hocVt.&:ubi judcx.tcrminu 
•ctendi Apoftolos,nonprzfigat,tamcn/fA: i.f.Mlttm,fJeUheUit Mmtf Ctp. 
sk eo^hoc tit.$n tf .aliudfuadcrc vidcntur f cociuc jurc utimur. non .uitf m nc- 

cefsccrit utfc- tantur icdctiamabfnuveo.daripoflunt. ut fi v-g.pari- 

tiofcntcnt xi: , ..ar,adorumcditiodctur. Judcx pronunciot . nallam 
effccaufaraap| cllationis,hujulmodi cnim rclj onf» , viccm Apoftoloruin 
obtinct«,A/i«<^.///'.i.'- 'cMp.-j.rm.r^i.uftjucailpmm. 

IUudobitcrhica ndum ruftici appdlationcm non ccnfcri pr<» 

acfcrta obnonpetitos ApottoIos:(/W<»P^*,<^ 4W<//.n.i,.ubi rcfcit . ia 
CuriaParLmcntiDclphm -cfc vidilTcitaobrcrvari. 

Eth.«cd fatahbus.ir. >J.Iociuar UJtcrponcnd.r , appcllauonis : 

Ordopoftulatutfataliai.uroaacind.raggrcdiamur. 

Qiizdivuiofataliumappcllationis.quamvis quiburaam dilplacat , cx 
eo quod tcmpirt pcracciui.c autiiucrponcnd.r appcllationi prxfcriptum.no 
d.ciur miurcfatak:,Icd fok.m tcmpus imroduccndx, ntquc totum , fcd 
ta..tuinultirousdie4 fucrit fatalis, idcoq»ictcmpora6mnia.nppcll.uionum . 
hacd^'-- • „ic,cnm(licbusfatalibusc.v.>h,; 1 r.tur, quo J .ointnittcnJum 
uoiic. ■unforouadiftinijuiiur. . . . 

Procuiusticievi^lcniiorccosnitionc kicnaum, amujuKat sitacom- 7» 

' ,,hns,vclfcxmcnlibus cxaftis.pro locoruni intcrvallo . 

^ . . ,.jtrpofuam;ultimuscflet fatalis.poftqucm , lapfoliti- 

Lon mtramcnlcsqaatuor,cxtriordui^ dabaturrcpa.ationis bcnclicium. 

P, ... ,, , 1 • . tcpusUpfum.&lis.itaut cuam; cflct 

idcftinlburabaf.ir 1 11 t > • 

hKCX..-H.s<,uaxuor.r....... ..sultinius.poft MUcmnuHalpcrchaa 

f cundarrcparationis l,.-ntentixlatxncccflan., oLtcmpcrandu:ncrat ^uod 
V.;«;*«b/< lig"ifi"t inF.p.ftoliiMcnfiumquatuord.latacurr.^^ 
? :ratitanporis.cxm.tcognuor i::.Uh. C^um vcllct i.,arlKcm 
u.nrcrirati .ncfaicire, objcdu lcgis Conftant.n.anx cxplolacft 
^ux cxtra «rdincm tcniporibus ioduluslongiorcin^cgavu cxcurium , 
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nifimorsvclalujuftacaufa impcdiracntofucrit&c./.ii.C. Theodofiano dere-' 
paratio appelL 

H2ectaraenHonaihiIimmutatafunt,vidcatur/.z.0*/.^/r.C.y^ temporib* 

appelLCHtacimMbAi.obf.cap,j\» 

Appdlationisitaque caufaintcrirefolcbat , nifi iftis diebusfatalibus, 
fcu tcmporalibusintroduccbatur. 

Exhisconftatintelleflus ad JVovellamSz.de iudtcib» &f ut nullatenHi 
^c.cap.6.app€llationes,ihij£a,qH^vocatHr^legibHsreparatto,locuminh 
Inm habente (^c^ 

DeIureCanonicOautem,temp«s introduccnda^ feu inchoanda? Ap-- 
pcllati6nisnonvidcturdefinitum;fe(iarbitrio iudicis A QUOrclinqui,fim- 
*pliGiterenimeoftatutum,utinterpofitaappellatione., tcmpus affignetur ad 
c^m^rokcivicnd^imiCa.j^.perfina^iCa.^.CHmftjCap. ze.^.Jivero^cap.oblatie.^j, 
ext. y cap.cordi.in 6.hoc tit. 
79 Ex ordinationc f Camefaelmpcr.vcro/cxmcnfcs conccduntur , (cx- 
ct^t\sc2i\\{\s(^oYi]\Ordinat.CamerJmp.par.xJit,%,ff.^, 95Joa6cr &Cr K. cihn 
y2<7.&caufismoderationum,ilIicenimtres,hicannus introduccndor appclla- 
tioni prsefinitus eft, Comtttis Imperij.Anno i y 5 /. ^ur&C &cmnacj) 2C. fol. 
miht.^i j .)Ordtnatio Cam.Imp par.i.tit. j o.tn princ^ f.^nx^c vXbcr :C. Cf §, 

Xnb fo a(fc :c.ubi ftatuitur, Q33ann &cr Ti^ypcMxtm o0bc|Tnnpfcr acif/fcm 
l^cfliifton/am Sammcr3Ct(c^f/i)m'ci)n)icDcrem&rtit^un(} fccr au^gangcncni^nl) 
«crfinibfcu iabung lu an^cfcijfcm tcrmino,ntf anf^au^tg macf)cmur^c/f^ jfoH 
d^&annfcm2(ppclIafionfiU^cfcrf9cad)f:i)n&3C^alfcnn?cr abjap-: 
pelhntcpra^finitotemporcjcitatio cxtrahatur,cxcqu:itur, & rcproducatur, 
appcllatio,habeturprodcfcrta,unovcrbo ; jf)r2(ppc[(afton anjubrtngcn / 

i^urcf) 2lu^jic^un3 / t^ixtminmi 1 t>nn& tvt.c&crciubrmgung l)cr ia> 

Hic quseri poffet.quot dics pro menfe computandi fint. Dc hoc dubio, 
vidc opinioncs apud MenochAearbttrar.itid.libr.x.cent. \ .cafu, 5 o. 

Dccifum eft,^. Ordtnat.par.zMt. \ o.$.^\\t> follcu ?C. videlicct triainta 
dies compatandos,quod ncdum i:i caufa appellationum, fed in omni termi- 
mino,cjufdemqucprorogat!oneintelIigendumcrcditur. 

IntralexmenlesitaqucCitatio extrahi.&antcfinemillorum reproduti 
debet,fc[uam vis olim ita comparatum fuifle conftat,ut datis rc vercntialibus 
aut nullis Apoftolis/exmenles^conccffisautcmrefutatoriis , quatuor men* 
fes,appcllationiinterponend!e prsefixifuerint , OrdtnatfoQtmeroi Vrormac. 
conftituta^wci i fzi.f/i^/^/.^Ktcin^lvpcaaftenfacl^cu lifol.mtht.u^.^ jvol 

rtnber.Anno i y z j .ri/.^BlC tH 2tppcl(af lOU K.fol. 1 54. £r Comtttis Imperu Anno 
\^^^iiabttii^c\^t%m%X ^%^m\^'^\^X%ifol.mthti%i.) Quarcfiappcl- 
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hnstnct' • prrvcntus,citationcmprafixotcmporccommodcrcpro- 
dviccrcnu.i j ..ui,ut liincjuartoautquintomcnfcpctatproccnus , & t^t^" 
liumprorogationcm.non vidcturaudicnd. s,dc(ccnimc]ucrildcbct,quod lc 
nimium arckarit,nifi diltantiam locorum,aut alias idoncas caufas allcgct, qui- 
b ' ' cditusnoncxtra\itCiutioncm,Or^i;/.i/.C/wrr. In:p. ^rfr.i.r/rA/.Jo. 
V .c%\b<r?C i'/)Jwr,adco,utnccignorantiam vcllocorum confuctudinc 

prxccndcrcpoffit,Or^//^/,^./<7rtf,tf.)i'^ 

Hinccxfurgicillaquxftiojtcrmiiio in ttiiab incidcntc , tatalibusquc 
poftca c.^tfpirantibus , an |^ rcprodudio &c. appcllanti adhuc lal- 
va fit? 

Omiffaljngiorcdifputationc^dc qua G^tiljtb i,obf.\ J{0.>in^^i*\- cMm^^ 
feif.dQciCwincfXComints Impertf ^^jNo Sptr^hahitisyf.t^b n^cl iMldjlC* fil. 
mshsy^i^ tproptcrinctdcntcsfcriasappcllationcmnoacffiii dcfcrtam , lcd 
pofthncmillarum,rcprodudionilocumc(fc. 

Cxtcrumcontrovcrtitur , an illadccifiot aut conftituiioiniiftinftc 
prOi*cdat,fintncfcriarparvap,vclfubfincm longarumtcrminus incidat , aa 
vcro aliud probandum fit>fi ab initio fcriarum tcrminum cxpiraflc propon a- 
tur. 

Etquidcmprimafacic vidctur diccndum,nu!lim divcrfitatis rationcm 
cfTc attcadcndam,cum dccifiogcncralitcr co«ccpta,gcncralitcrcxauilicnda 

Sccundo.cjuodpctita rcftitutionc inintcgrum,qua: hoccalu conccdi 
pofTctjCaufa trakcrctur in infinitum,undc c onfultius cllc,fi iudcx fublato hoc 
circuitB,appcllationcm admittat &c. 

Jn contrariumautcmurgct/r^.y?^ rr/T/^rr Pr^torem,vtgefrn^fexu. f. 
fcxtw,ffcr$^,f»ifMtbMf cxcdsif/yMjiiorcsefc.I/t <;^ct/rr^4.SoK nnium ciiim fc- 
riarum rationcm hab-rinondcbcrc^cjuiaprofpiccrccaspotucrit , & dcbuc- 
rit Ador.ncincas in.idat. 

Quibusacccdat^.§.06trc!an(f>K.ibi,5Do(t N<iv<i(m Mcfcnt frmcf^ 
fm !C.idc6appcllantcmaudicndwm,(]uiadcbitamdiligc..tiam .^dhibu.rit. ^ 
mcrvcNtu fcriarum impcditus fucrit, h:c au' cm fc nimium ar(ft.^ru,ciiiai c ipli 
imputandumfir. 

Bcnignius tamcn vidctur; id caufa cognita,& rcrua> circ umitantiis pc>. 
dcratisftatucndum,4r^./.i.W(7/;rv/j^iw///,§ 8 f^t^ts tamcriyff.f cjnts caHtiofSi'- 
bHs (fc. Ncciiic cnim fic araandus cft appc llans ut poffit ci dici,cur non mnU 
toantccitationcmcxtraxcrit , c]uam dicsfcriirunr vcnrrct nccjuc itcruai 
pcrmittcndum ci,li (]uid fit c]iiod ci impuiari poffit , multx caim circumlt jn- 
tweintcrvcnircpoifint , ut putaabfcntia Aclvocaii,/-ij.^/r Pr^toryjS.pn.f. 

y 5 qHtkm 
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q ftbfisexcaujif (^c. Vclmors , vclfiaHamorajudidjcontigerit {fec. <{ViX 
appellantem , nomineneglig.ntix^defcndere, 8c alia qiixiprumargucrc 
poffunt. 

Qoarc arbitrio iudicisrem rommittcdam, argum.l,i ^.nhhofiibm,^ fin. 
€umifccj.lf,ijimbH6 cxcaufismajor^s efr.Jn omnemtamen cventum confuitum 
•cflct,, rorogationem peterc ad evitandam cavillatioDem delertionis cx ab- 
tindanti cautcla, quaenonnocct^prxftat,in(juan%prorogationcmpetcre, 
tow. 1 . Sjmfrh.par.i-ttU \^.foLjo j .ibimta irjfupplicat. Licet ctiam -ipfo i«- 
rGtempus vidcaturprorogatum , RulantHs^de Commiff.par. ylib* %.\ de 
procejf tud.tnterrog, numer.^^. verf.fia iudice ^ labiita in quadam caufa 
notatum refcrt. 

*i Superiori quseftioniliarc affinis cft^f ^n fufficiat rcprodudio citationis 
vcrbaliterfada,!' um protcftationediligen.ix, dein.depoftlapfum fatalium 
rcaliterproducatur. 

Etquidem ftri(3:oiure,appeIIatio videturdefcrta , quiarequirlturrea- 
lisprodiwSio Ci ationis,iutra tempusfataliiim,&curaeffca:u,Or^/i;;7/i//<?C^»f. 
/;^7^./?^r.2.r/>^o*m/«^,e^5W);?^^ obf. fy. 

. tom.i.Symph.par.i.ttt. i j fol.j^j.nu.^.RulantHs.d.l.S.capjypofin.^^^.vcrCic.^ 
ffic anre^li^, uhWA pra:judiciisconfirmat,&interminisDe;//r/y7«/,in verbis 
appellation^sdefcrtio ef^-nu ^,{:^mhi\& accedat recefTus dcputationis, j4nno 
i<Soo./.!Dl'avCt(au^ KfoLmrhtyj63. 

Vcrum harc qua-ftio decifa eft Comitiu/mperf^^A^o ^^.Ratisbon4> ha- 
hitts § QEann ancf) bcfunt>cn mvt>foLmrhty 1 3 .ubi definitum , cum illa prote- 
ftatione prorogationem fat lium petendam,dcinde cum reali rcprodudione 
Procefluumjcgitimas caufasprorogationisinferedast(reauditapartc, quod 
fi aliter fadum,ctiam ex officio defertionemattcndendam, hoc tamen fingu- 
lariterdcrlaratur^nifiappellatusinterminointroducendse appcilationis pro 
fuolntercffe profcquiappelIationemvcIIet,hic en mlicetcxp:.rte appcllan^ 
tis,nonIegitimcrcproducerLtis citationcmappelIatio,judicctnracfcrta,aliud 
tamenobtinet in perfonaappelIaf.,itaftatutum diahComjtitsJmperif, An/to 
94./M^'/f«,/.9gjvitmaurf)bi^tvcr(cii//c?/.724. 

S4 ^ Porr6,thifexmcnfcs,quosnonexdicprola.xfcntcnti«, fedappdla- 
xionisintcrpofita:,ciirrcrcftatuitur,(W/;Mf/^C^,^,/w^^^^ ^o.c. i m 
verbis;:8cnjc«an^a3nfcrpoinmr2lv^'Haftcn5u^ inquam rcm 

non rcde allcgatur Clemetin/tyficwtMcta.qma non de imrodixcnda feu in. 

chGanda/cdprofeqiicndaappcllationcmoi.tioncmfacit.confnmfuut , & 
ciUTuntdc momcnto in moinentum, Afynfim^erHs^cent.G. obllxincclln^ 



dice A QllO pro^rogaripofllint , fcdmiinu, brdw.Ca»tJwpJ. 
prjNC. itx veibis,>^ni>mct)t t)arilt^CVJC.('qiiod notanduui proutcr d. 
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t^./Ty?,^ ^ SlNauccmampliorcm numcsum dicrum > 

fuadch. . . ^ . .. V... ^ ..\us'clt,computauitttrrco r &:lcgitimumtcm- 
pus,&4Uodrupraid judcxprxftmt)G4//y/i/'.i.t>i'/ri40^^w. *. i^f/thor^ 
fr^fHd.Ctm ii) \cvbo.dtrpfiLtff(>ntjf4riiltdy\trCicX)rdin4tX^»im€r^^c.uhitC'^ 
£crt in quadim^aula^appcllationcm pronunciatam dclcrtam, ob non fcrvatiir 
tcrminumftatutumappcllationi introduccndx ajudicc,& c^uidcm minoranr 
tcmpdrcconftituto inOrdmationc i . am, mp. 

Non dcfum tamcn rationcs dubitan Ji,quibu^ colligi vidctur, potcfta- 
fciQfcriorumjudicum abbrcvutioacmtcrmmi, abjmpcrio pra:nxi , no» 
contincri . 

Piimoreotf a .V./. t ;'; ? . §. y'.^ ""-^ . . . /^/. SEDfiquidcm 
minorvrmiratucrtidicn^ fndcx tctnporc lcizitimo rcplcatur cx Lcgc , quod 
(cntcnti.c iviHicisdc. 

SfL'-.: • Mv.a ir, tcmpu:> aUju^ jiidicio (uprcmi 

fudi.isprx. r.Tiorc ] jdiccrcftrir.gi poflc,#irj'rw././//<^,S.4.^^'w/?^- 

Y\ " ' ' itr.. oc urrctur, ^ g^^x 

V . , .iudi.ciquc3ttcndcndum , ac fialcgc fta- 

fu:umfit,cjuamvisquidaincxillimint,datisllcvcrcntialibus Apoftolis taiv- 
fum,jn iccmtcrmi::urri prxfigcrcpollc,c}\i06rc£crt,&fcqui vidciur RhUfi- 
tHspjt. .^ l:b.%Jc Proccjfi^^'i.Mitcrro^.ct.\\.nMm. 49* y tTiic. fijic ^Mod 4,cfH€ 
«^r^iuibus icpugnat OrdsHjno CamJmvpHr.i.tit.^o.(f T^ofatcrad Gimir, 
Impcr, ibidcm />/.}i 2. ubicontr iriumobfcrv 1 intra tcr- 

minum hoininis autlfgis,Hitrodiican!r,cuni . : , ^ - . ..u.iatwr dc- 

fcni,RHU* \dJjco,r htHm:r.j^ ^.vcri\cu\ fi tcmpmulcj^c. ubihoc prxjudi- 
cusaliquotconfiriTUtjC^uod tamcnoimhoc tcmpcramcnto in.clhgcadum^ 
cxiftimat^. 

Primo, utparui tcmporis intcricdx morx , poft prxfixum mtro- 
duccnda:appcIlaiionidicm,utputa,uniusaui altcriusdioi ratio habcnda* 

Jncuiusopinioniscorroborationcm addiKi potcft argtsmcfitum lc^ 
%jttripo(i^.riqmtscuHtivmhmUhUolhhm if % fcdq:wd ycnnklficf.^, qrabHT 
.xcJOsm . ' r; • i:h.rcduatcAAy,futA^tit^ 

f.Saa 2.VC. ... ^ . -.^-^-./-i ftfriHSy^folct ttM^ 

auc ycrric.ciHjdHn jHchciiiUS admittipotcrit,hnon,poftlongum tcuipon*- 
foatium^hocilcfidcrctur^/^-frrr.if,/ ^.pr:r»o.(f cmn ar.tc^.vcrWc^ Sanamtf Cod, 
gUtcmpor.appcllationx]i\i3^ur^itA.C.tn i.i 1 .(id.bitrr: iHdutis , m.ijnum. 
dam-umnon c(rc,inmoMmodtcitcmpori$,&: itaobfcrvjtum in quada cau- 
£xrcfcrtRHU^.t.d.par.^Lb.)iJcprjcr/tHdjm^^^ t J-J?^;/ nnr^.^». vcri.c. 
ponadfHttr 
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Qmfcvc refpondcnttraditaa J?(?/4^(?,7r^^?^^^^/^ itife^r.refiitut. (Apif^ 
^junParlamemo Dolaf70yt2Lrdius uno^autduobus diebus,introdu(9:a appel- 
lationc,eamnonhaberipro deferta, nequc hujusinterpofiti modici tem- 
porisrationem'confidcrari,ratiotamen jurisrcpugnare vidctur , cum enim 
Ordinatioprajcisejntra fexmenfcs appeilationcm introducipr^ecipiat, d. 
par.2Mt.}oM,Xnbmc()tt)m\btt K-&clapfoultimodic,parti adverfx jus 
quaefitum {\tClemen.ficHtjhoc tttHLMjnftngerHs,centHr,yohJl^^un pn.Gatl^hbw 
obfer. I ^o.poj} nn.^. 

Quaredicendum,ftri(fla difputandiratione,appellantem non audien- 
dum,nam ubi proptcr a 5lum non explicatum.fegitimo tempore , pri vatio vcl 
executio fit akge vel homine,recepturn eft,mor2B purgationcm non admitti, 
maxime intcrvcnicnte die & pccnajleg.vige/ima tertta.CelfffSyjf.de receptis ar^ 
bttr.leg.Thau-y^u^.tntra, dnodectmo jf.de fidetcommt^Atbertat. communitcr 
in LtnfuUm. ff.de verbor.obltg. 

Hicitaquevidcmus,prounapartcjus,pro altcraaeq»itatemftarc,&cum 
ratio poftulctjUtadhumanitatem&benignitatem propenfiorcs fimus, argu-' 
menJ.<*y4rrtan(4Sy^yffJeobltgat,(!f ^ff/d?;7.inmultiujuehumanitas fubtilitati, 
xquitasftrido juri pra^feratur,/. 1 6fifmdHs,y6fiplures,jf.de Ptgnortb. Etin 
omnibus quidemmaximc tamcnin jurcsequitas fpcftanda, /,/« omntbHs po. 
jf.dereg.tHr.iplacHttyi,C.de tHdtcti^J. 1 6%.L i ^l^jf.de RJ. humanius cft parvi 
tempora interie Ax morac rationem non habendam. 

Ethachumanitatisrationefuggerentcnon fcmel appellation^m recc- 
ptam fuifTcjin fupremo Jmperii iudkio yrefQixNotarfuhnomtne Magenhorfi^ 
adOrdtnat.Cam.Jmp.par. 2 .titnL 3 o.foL f 08. 

Sccundadeclaratio,,eft,tnifiintra tcrminumlcgls authoininis a ju- 
diccappellationisprorogatiopetitanon fit,(qu«quidem prorog tio fata- 
liumcitationiinferitur,non autemcaufa? prorogationum, exrecclTu vifita- 
tiomsj4nno^^.f.T{{gjid} bmiMC.CifierHs adOrdtnat Camcr. Jr^^per.part. 2. 
titHl.jO.Ordtnatio Camer^ I^P^^'^l'p^^t.z.tit.jo.f.^{\xtCiXbat)ilt(i)tC. in 
fne. ubiunicacaufaprorogationis^fcilicctdiftantia locorumcxprcfla, jiirc 
cxtenditur ad fimiles, vim majorem,beIium pcftcm,inund tloncm aquarum 
&c.modohuius rcilegitimumdocumentumcxhibeatur,aut notorium fit 
de hisvidefupplicattones^^ vota,Tom.j.Sy?7-ph.p.ir.z.ttt. 1 5. defualtitts per 
m«w;idquenonimmcrito.fcriptamenimfcquicaIumniatoris cft boni vero 
JudicisvoIuntatcmfcriptoris,c^ux Lexcnim,quodS.C.quodMagiftratusE- 
di(a:um,quodtcftamcntumnon infirmariaut convcUipotcric , fi adverba 
rcmdcfleacrevcliiTius?con(iliumautemeorum,qui fcripfcrnnt , & ratio- 
ncm,& authoritatem relinquamus,non ciiim cx vcrbis totum pcndc t ius, fcd 

vcrba 
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f^Sb-^trba fcrviimthoirinum confiliis,&amhcritatibu5,Ttcc vcrbavenmntio 
(litium , fcd ca rcSjCiijiiS cau ajVcrbain lcgcs conicc^ ' ' ' 

icc^/^ namquoticsLcgcalicjuiJuniim vcl aiccrum introJu^tum c(t , bona 
occafio cft,cxcci a qii^ ^ ad can Jcm utilit jtcm^intcrprctationc fuj>plc- 

\ cnimjciubum-icri^^ar. mtcr lulKucaulas prorogaiionis tatalium rc- gj 
fcrri dcicat TiaCtatuscon.orJ r« J !-ropon-tur caulam vcrfari in icrmin s 
compi^omifli.auttranfacrionis 

Etfunt (xyaQXi^iiu^^cnx, n: tf.orit.Cicmcti.<jHAfKdtM , fc(7c//f^/. pcndcntc , 
21 :ctraftatuconcordix,nur compromilTijbtaiia ron concurrcrc, ju- 

1\ . . _iufamctVcprcrof;ationis,nliasappcUans taciicdccipipofTct ?cob. 
fcrvatum.in c uadam caufa refc^^ Rftlamnf pM^\ylib,i.dc ProccjfjMd.trttcrrog. 
cap.i \ ycr{\c.fi'to7! t^c. 

Jn contrariampartCHi vidctur inclinarc GaUJ^y.i.ob/erv \^o. mtmer. 
%,^f€(ju€r iLC\^vc\^\u%i\^l\i\\\XtTorn hSifnph.par^l.tttA^.mthifoU JOl. i' i 
cwnffnaliafirft foL^os.ih'\ ^f^ iuJicialitcr./;T/f;Tr ^c.^tom. i.p.tr. ztrt. 
t g z'or.j.Ttten:. j c[m;MvdiA2tus concordixnon rulpcndattcmpus fatalium , 
fcdcompromifrum,<//f/.f/cmrw.^/#irW///.Mult6 minusjulbcaula prorogi- 
lion salicrius tcrmin- • ' ' ' • ^jc fiallcgctur. forsc nuncium in via 
cflc&.-.itafta:i!tun . ^ ro\6oo. §. ^'i\3:cvol audjalUwc fol. 

'*^''^'''l\Jrr6,t hicKicnd mcfl ^nprorogatiofcxmnifium, an vcr6 8p 

tcrm:niminorisajudiccA Q\ < ^ ^i pctatur. 

Piimocafu, nonprxccdcntccaulxcognitionc prorogationcm nor» 
Conccdcndani,idcocittCC3L^ oni infcrv ndasnoncflV, Imautcm ludcx 

minorcmdicmtcmporcpr.t. . :ntroduccndxappcllationiftaiucnt,cri3in 
nonprobatacaufaimpcdimcnti rcpJcndum cxlcgc , quodlcntcntix Judicis 
^^^^l A,f.ficinucotidemnAtHs,jf. dtremd. & ncc hiccaufasproroganonum 
pro cfl^uimfcrcndas.mdcfmitumcftr ^rn.v/mrrM-, .'/ . 94 /m^ , f. 



c. 

ixt 



2l(rfici>auct)NrJC./i/.w/fc/,72?. 

Exhistconltat prorogationcm tatjliuin, atnacrminum 
canfis fupraanobisrc.atis,pctitamconccdi.humanum nimcft utaft I. 
nl i6tnt\rdi4m.ffJc]Hdtcti< proptcrfortuitoscalus dilationcm acctpi Di 
'lnllu f 4W//,quod non folum dc hac prorogationc,lcd ctiam dc omni dilatio- 
nc ciufdcmquc prorogationc locumfibi vindicat. 

Et quamvisquidamrcpugiKntad/.A;/.// J^^rii/, c^uoscopioscallcgat 

v,rriaaXf:jnR^bnc.dcdiUttonjiM.io Yiddicct, prorogation.m alicujus 
rctr^-j ^ ^ ccrmini. 




I 
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fetniini,sbrqucpra?cedentecaufecognit5onc ajiuiic^co ^ccdendam ; ^foti 
Muthor rJ.(;.feoiji marie^ijtc; f de PrecarioJ.fedJi,^ %,ft cjHis condemnatta, ^-ff^de 
r^/Wjc.Tamen,cumcontrarium Or^/w^^r. Kattshona conftitutum jlnno 
150 jJit, bte f <rmm juf^alf cn verllc. S)a£? a^cr K.^ Ordtnat.CamJmp. - 
fMr.^Mt.}6.(f.^iXe aber bic dibtiones &c.& de noftro ct^fuyOrdtnat.d.par. z . 
m.jo.§.^urDcabcrK.decifum (it,nondiutiusinfiftendum, quodiuri con-" 
fentaneumconftituo./.z.^'^//^^^^ TrtbHnaltJ,iiAei?itor:hus. ff.de re tudtcA. 4. 
dtes.ffde damno tnfet}0.(^' un) aliasconfradifpofitionemiuris&acquitatis, cu 
gravi damno litiga itium^lites protelarentur. 

Secundojf Dixi/;;/-r^ terminHm\proro^^atfonempetendam , nam eo fi- 
nito,fivcaIege , fiveabhomineprasfcripta,recurrcndum eft adrcmedium' 
rcftitutionis in intcgrum nec aiid turappcllaris,fipcriculoruo dcccrni pro- 
ccffus pctat,lapfis fatalibus,cti a mfi rele vantia impedimcnta allcgct,cjira? excu-' 
fcntipfum Notator adOrdtnat Cam.Imp.par^i.ttt.i^ ofcl.z i y.ubi hoc prar- 
iudiciisconfirmat,fcdrcftitutionisi^ intcgrumbcncficium impforandum , 
qiioJnoi>facilcconceditur.cumparteshabuerintordinariam riam proro-* 
gationis, A/r;?/'^^;;^ 3 .ohf.^/^jomA.S^mph.p^r.i.ttt. j 5 foi. j^.^bi pertcfsiop^r- 
t;syfoi.^6,ihi ftmtlt modoyCttmJe^. 

Etratio cft quiadccurfotermino lus qu3f fi um cftparti , qtiod ea' 
invita & caufa plcnc non cognita , aufFercndumnon cft , Dd.adi.i.C^ 
dedilatton.ReceJ[.deptitati0.Anno\6oo. §. ^im^\C(\\(kjXiXHmfeq.fvL w;- 

Vndccaufa?! in rupplicilibello, obquasreftitutio impleratu^ , alle- 
gandce quaefirelcvantes vtdcntur,citatio advidondumfc reftitui &c. deccr- 
nitur G iJJibr.i.Ghfcr. 1 ^^.nfim.^.non tamcncaufe articulatim rcftitutio- 
risdcducend^e funt utqiiibufdam videturperOr^//w4/.C4wer./w^,^4r.j.r/r. 
' §.i.qiiiapocedrt , fiadvcrfusdcfiriitivamfent ^ntiam reititutio petatur, 
recejfndepr4tat.An}:e\ 6oo.f.^ic^X\ni]<t^^^ 

prr.z./'p/?/.(^^/;/.(5ianptocc{ruautem, tantumfupcrreftitutione , non in 
caufa principnli proccdcndum. 

Et nccefsc Nabett pars inipetratn,non foliv impcdimeatu probare/cdct- 
iaadhibita djligctia cxpediediaau,obimpcdimctumfupcrvenit m,remoratu 
fuiff.',^ z6f d etji \^.f'pt!mo.fi fer.^yf..jtiibf44 ex caufis , maiores\i.z.non extgi^ 
mtuj .ctmddtxt7::tu^h\.jrerripej^atem iKttilig tale?n , (jt.^tmoedt- 

m^nto Jitttineri velnavig.ittotiiyif.fi(jiit4 ca^aio Text. notahdts ,\n L 
a-H comwcatH. 1 4 ^/<?r<?w//x/rfr/ . ubi Juris Cortfill. incfutt i rationem 
hab-nd.imcfire tcmporis navigationis , itincns , ant fi ob aliam 'c ufam 
nn>rain|>ari'.!sfit , duvn non taidius i Joco profcClumfc probct , Q^iam ut 
:^*"cu FcrepoiTit. 

Qui- 
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Quihus ^QQtA^itTzuoUgts ^Jempm^ff.df VACMtaiicmtiYjertffn t^c.ikntia 
/ f,^//^rM-f.nonomncintcrvcincnsimpci^i'Mcntum pro- 

Ajnodunj •ciiendj .^pp llationi intcrvcnir, non iijrfitit^ 
inquam,rolaimpcdimcntiprobjitio , fcciicv^nintur , rcmoioimpcJim nto 
probatio»qut r v n.c ic nimiym ardaffc , lcddcbitun 

diligcntiam Jv . .. .. - i .mpra^judicio coi^rmat^A'//;^; pr.t^ 

juduior.Camerdliftm itwcxho ternmir c^nnn/dt^tho^foi ^k^. ibi ft cmpr^figt" 
ri^ e^f cjuarcGciilpa -i ^ ; Cvidciit, non c- 

ricaMdicndu$,*i>jf*w;c' . . ^ ^ res^c, Ij^J/fi^ 

Je;ffJfor,§.iJinecelf^rfjff.ifyifattjdjfyecogupnNr rcccp'aciui- 
ciatiojnt' rprctumjcxcufationcmiiliuinon cfTcrcc n , ridiflicultas 

autimpcdimcntumfupcrvcnicnspotucrit prxvidcu . . .fjd^t^^venuit.f. 
ddL Khodtdmde Utlu^tttntid L i ^.^jut *tutem,^.ifedetf tfuts.f.de cotifittMtape^ 
CttntMXdp.MmcodecommodatOiCdp i.e.xtra f'edcpo/rro, 

Hisadhunc modumpropolitis rcliquumcflc vidciur, utcxcutiamus , 
qua cx caufa rcftiiutio in mtcgrum implorari poffit. 

Sccundo,cjuafitratio doccndi,<jiicin tuillc impcditum , ut rcftitui 

poflit. 

Quodprimamquaftioncmattinct, cum multi cafui cvcnirc poflTi >t , 
cjuidcfc i3ntrcftitutionibusauxilium,nccfingulatimcnumcrari, ut quoiics 
• ' ' ir , mipcditis fubvcnicndum , l. fedetf^ 26. n. 

if c.\ cjtffif n^*ttorcs , inquam rcm 7ca.7/</ ek" 
e.tnsaddtectpGielfJfctrej Kfiemm.j.fj.de excttfeiion. THt.Iii h^c verhM , 
jj^j^: \vcl aliamncccffitatcm,putamarisvcl hy- 

. V, nquamlimilcm.conllituto lcmporcnon 

potcrit vcniff ij^Vokcndum ci cftxujus Hdcm tamcdi fulli it,tirn)arccx ipfa 
natiirjliiiiniwa,cft tamcn ' itutio&c - 

Q«xautcm t ratiodi V . ic qticndmpcditumfuiflccx iufta caula , 
maioriscontro^ crfixcft ut vidcrccft apud Cjtlkeit.tn Rt.hrn.iae titiMti^iiibtif 
nHm.xO.^^f^.^c.^dftuem. ... • , 

Snnt cnim cjui cxiftimant , rcm coinmmcndam luramcotoimpcdi- 
tldr^x.t^.^'^t.uji^z v.tllttd.cxt.£.e£letho?^^ tx^ 

fr;;f/d^i..^^^^^^ ^ ^ ^ i.miuramcntonAn cifcdccidcndain . fcd 
idoncam probationcm cxigcndain , l.cttm anterittnbHu tftttnta ^.tlLtd. C. de 
tempor;h.a^penatton guacavcrur,appcllatori incun»bcrc,u^doccaf cvidcntif. 
jT^j^, ,r fclummaquidcmopcniluin.voluiHclitcinc\crccrc,fcd 

,aut pcr aliam if iCxorabilcm caufam <^:c 



riu 



]n hac contcntionc vcnus vidctur,nihil ccni dchniri poiic,icd arbitrio 
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iudicis commlrteadttm,qui pro cauf* qualitate,& quainitate, & pcrfonarum.. 
conditionc.aliifque rcrum pondcratis circumftantiis coiiflicuet.an juramen- 
tumf ^fficiat an vero plcnaprobatiocxigatur. 

Jn cujus opinionis tulcimcntum,aci Juci potcfti?/^» (T.i ^*^r^4- 

r^*,^.|f.^^r^^///M^'/>ubianaffirmationialicuiuscrcdcndum.idijfpeA^ vitx • 
cjuspra?cedsntisa(5taiUtuendume{fccoIligicur,vidc3turMy^y?^/^.cf;f/.}, oi^f/. 
9i.Gi/A//^.^<?^/t4^w^w,4,^;/ /i;?^,fiicaqueexcaufadcfcrtionis, reftftutus fit : 
bcneficio prxtor s,/ i.^.finaLfi.cfutbtucxcaHfismaiores ^r.^quodtamn non i 
iidulgcndum appellationc,perftatutum,autrefcriptumfubkta,<jr^z/*fw,*f^/ 
Gatl.coacl iJ^\,nt4A6.\x 'iUtedetmpcdtmenttprok^tionc^c . 
J)5 Anim idvertcndum/t quis fueritftatusrci, antcquam Lrfio contigcrit > . 
quatenuscnimcujufquejusl^fum fit,ute3tenusrefti.t .tiofiat.V.G.femcftiC 
tempusquodprxftnitumcft introducetid^appeHationiinCam Jmp.fi ap*. 
pelians acgligensfuer.tdiiobusmenfibus, inextr hendisprocelTibus, tcrcio • 
^mtcm mcnfc decumbat cx m orbo,qui durt t ufque sd tcrmini conftituci cxi- 
tum,imploratareftitutioneinintegrum,advcrfuslaprumfatalium duorum 
mciifium quibusnegligensfuitad introducendam appcllationem > non ha- 
bebiturrario. , fcdt ntum cjustcmporisrcftitutioraciendaeft, quo agcnti i 
iinpcdiir^nto vAletu Jofuitj/.z^.yS^a/e^ry/.^^.yi/^?/^^^^ catifis efc. in ' 

v^r/^//,SLdcumferi;r.tempuseximunt , rcftitutiodu itaxatipforum dicrum i 
£acicndaeft;nontotiustemporis.Et it^kMtantuJib 4^.fcribit,aitcnim, re- 
fiiffionem.ufacapionisita faciendam,utkidics rcftituantur.quibus adora-- 
gere voluit.&interventu feriarumimpcditus cft. 

Sccundo, idem probat d Lz6.^.^fiot:ens , in h^c verbA, Quoticns pcr 
abfcntiam>quis nontototcmporcaliqucm cxclufit utputa,i:cmtuam poife- 
di,uno minus die,ftatu' o in ulucapionis tempore y deinde R.cipublicie caufa 
abe(fecoepi,reftitutioadvcr{usme,uniusdicifjcicndacft, quiatantum tem- 
poris rcftitucndum quantotepore <\\^\^\£(mQ(i{ Po-yip^niiiSyLfi lcgMt.<; o.f. 
de mtnonb(4s,2ikSc d .diciffc,ex temporc in ;ntegrum r^ftirutionis , tantunde : 
temporispraEftandum.quantumfupererat-idem iudiciu.ncft , fiquisex pcr- 
fonadefun(aiimplorctrcftitutioncnimintegrum,/,ip.;//r^r^«,^/ tnfinc.f. dc 
mtnortbtu. . 

Ncquehas lcgesputo ixhvo^MsJ.fin.CJe ten7j)orib.tn tnteg. refHt, iUa 
^ tVi\mconfittt4tto]Hfiintani:\\o;^Y^^ fcdad pe- 

titioncm rcftitutionis,duo namquc fped mda,t tempiis,quod quis pctit fibi 
rcfti .ui,& tcmpus,intraquod imploratur rcftitutio,. Duartnus, in tttMtemp- • 
tn tntegr.refiitfoL>7uh/,^o^. OaaansM. i ^..obfi ^j^irca fiaen^^c^wx ^onfirma- 
tur CUmen,^mca^d€tn integrefiitHt. 

Ethaec>. 
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EthaPc/iIurisCommunisdcfinitioncmintucamurjt^/JfMw^r/i/^^jo 

vc^^tionc AufiQ i^oo v. crclUtutiunts&c /i/.w/i3/,7<$7 dcciiuni ad 

ctcada advcrfus bplum tdtalium tcrminivc prxjudicialis ,in intcgrum rc- 

^ ^rcmpusc -racompctTcrit, ncc plcnius indulgcn- 

- . j luc c i > . f/v<^jaor/««,in vcrbo rcjlitut, tn uitc- 

^'.r^jm.i.Symph.par^fjtrjicctji9.^rcfjlutta. dHhtMr.dcctJiort.^^. \\)\dc rcfltt. 

C0nLrAUpfMmjfAtM,fU.m.t^t9m.i.pMrt.xjitHUtfH4fijMhtAr. numcr.l^f.fol. 

Hrchaftcnusdcintroduccndaappcllationc fufFcccrint rcliquum cft, . 
utpr rnuradtcmporaappcllationis prolcqucndac. 

...^ . iturtitaquc , ut jntrilbtuium profccutioni appcllationis tcm- 98 : 
piSjvidclicctintcrannum.cam jppclljn«profccjuatur (vcl fccLmdum 1. C. 
tcmpora provocauoniscxcrccantur,/.a.§ ^.lcgMtSyVcrixc.ct ejno^fHc.jf. dc tU" 
dtctu.y.fi contra.iJc7.\^.<fitoniur^yCod.i9cctttiil,AHthcnt.ci<im,ifoJ.^ 
r.h.jp(?f!lM.Cdip CHmpty^.CAp.z6.^ ftzrroyCJiptt.fjcffc.^^.^,SMM:<x 
tyt^i.^' j Atns •bUt.e.^j.cxtr.clcmcn fcHtyCodcmhoctttHlo , idcm prcb indii • 
cft fitcinpusrcciriusftatutum iit Annolcgali ,utappcllans ncccfil- habcat , . 
iorc illad,appclIaiio icmluampro£cqu',^ii:/.c*i^//.74r/^:«> ri^w/7r.adc6 ut c-- 
lapfupriino .tauIi,(iappciUnsciulamprofccutusfit,fcnrcntia lara.inrra ft. 
cun ^ luoiaiudicc,:! 'I.uioc nlcatiir ^ ' . ' • ' nidum fatalc , . 

non . . aiudi^clitc . w.Gr^vens i , i ubi hoc nu-- 

tbontatibus&dccifionibuscuiihrniat, yt^nfiuf^crMs ce*ir.i.obf.^^. . 

Hincdcduci ' oaii :o , ' ' :i -.a'i.iari c^^i 

ijuafiappcllation- - .nthcntu^ . . >, appcUy 

CUmcn.ficut^hoc tit: 

Jncentnirii ^ r 'r\i,c\: /. . 

^ffe.f/^i^/,cuiui. icaufaalt. ... ..v 

quafi primoannociapfo»niUrauladoccatar, fcnrcntiacxccjucndalit, citata i 
tamcna 1 hocpartc,fl4/J;ii,'// l.iCdc^-cmpir.Appdl. Mir.t,i par. t^.hoctit.NH. 

.nfifHc ad nHmir.^t^^. cjujcxloocrc potcrit dc impcaimcnio , tunc cx ; 
caufabicniiium luttricnniuni con.cdiiuc . d.A.uhcnr. ci qHt^\tp. 8. ex rs-* 
tsonctcxtjjoc iit. 

ScdnccdTarium tc(rcprotcftitioncmhicc.>'icludu<it *^/flr^ tn ^ 

Cdpitcfcxto.CHpicnt4J,^.ificMfifdci:lccitOfnh^sttf:6CJchii cf:n proptrr mctum 
(^c.M iran.hoc tir.par.6.nic.i y^hi iddecLir^ 

R( • - v^nintcmpcftivcciuxruLii, . c 1 1 .^>pciM:iti LonccJatur 

annus.c ^.....uumjiispartimnjj^h^c.s , partimMnpeditus fuciit,ut 

Z j pci 
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perinenfcDiimpeditus^aliaautem partc anni negligens,anne cancedcnduin 
biennium? 

Qu.i in re vwx diftin^fciones adferumur,ab HartmMno Hartm.hoc t:t, 
deappell.o^f i^. 

AlijxxiG^jdoP^jp^i^-^octtf.i^^^itJf.ioirj^m.^. &f FerrariHS\^\/Cor?ta'^tfs , 
hoctitu!,capitJiorio.n'^im.\ ^iiX\\(\.\\x\zm primum &fccundum annum dari a 
Iege,&probata caufaimpcdimenti declarandutiicum appcllami com ete- 
re , & fecundofatali nedumfini acaufataintumiemporis onccJendura, 
quantum fuerit probatum impcdimentum^^jf y?<^^(y^ z6.jf.y.^ i,jf,(^Mibns ex 
Qaujismatores irj4ntegr.^c.^\\\ autcmtcrtium annumingrcflus,pegligcns fu- 
crit,inpetendarcftitutione,tun(illudtempus,cjuodcx tertio anno pcr ncgli-. 
gentiamdecurfum lit,compenfari,( um temporclsEfionis pro rata tcmporis , 
& ad reUquu m tcmpus, quod fuperfit^dari r^^ftitutionem in integrum,/,^^^/?^^ 
JlibHs,i^'^Ujed^nodyjf,eodem tituL 

Scd>fi nec hoc ukimo cafu,( aufa appellationis peragi poffi t , quod con^ 
ftituendum,Cperjpfum nonftet,quominuseadecidatur? Alienumab hu- 
iTianitate videtur,appcllantemcxcludi,rurfym,fi ijuidfit , quod ei imputari 
poffit,ferendusnonv dctur. 

Quare,in prsefenti controverfiaiftatuendum puto totum iftud arbitrio 
uidicistcmperandum,qui confideratanegligcntia,diiigentia partis,interve- 
niente impedimento,:^jifque circumftaniiis conftituet , an appcilansin ea 
caufafitjUtadfecyndumfataleadmittidebcat , qtiid cnim fi ncgligens fuerit 
pcrtotumannum,&unodieimpeditus,autpcrmenfcmimpctiitus.&tono re- 
, liquo tcmpore negligcns,nonneindignuscrt,cui fccundum f^itale defcratur, 
fi caufapotui{fetdcfiniri?rurfum,fitanto tcmporcfucrit imp?dicus,ut vcrifi- 
militerinrcfiduoanni,nonpotuerit caiifaexpcdiri au: c]uid,fitanta intercef- 
fcrint impedimcnta.&aliautinfratcm[.usneglige. ti3e,ad Hnempcrduci i.o 
potuiffetjlongum enim cflet,fi finguia exequi voluerimus. quia miilta incide- 
r£po{funt,quibusalicnumabhumanitate videtur,appcllantcmcxdudi a be- 
neficiofccundianni,qu3re2eftimarc debetis,apudqucm,dccareagitur, .^r- 
gHmetn.ol.noneriim^\6f.QHil3mexcatifisrnaiores ^c. vidcatur ts i.prJal. % 
tlludy\Cl(ic.ntfitpfe appellatur^C.de temp.appcll. 

Porrocumimpcdimeniumvaiic confidcrari poHlL- , quandoque c- 
mmrefultatcx faftQiudicis, autcxfaag ttrtij,appen.;iitis,item appelati 
denique utriufquc. i r > 

Pro cvidciuiori cxplicationc npnabs rc me fadurum cff iudicavi .fi fc- 

cutuspartitioncm amepropofi,tam,quidinfingulismcmbri6obtiueictlnau- 
.jeiscomplcftcrer. * 

Htqui- 
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IlrijinJcmtrifa^boiudicisnripcdicasfitappcII ns.iproiurc antutus fit, 'jof/ 
tti vcropcrrcftitutioucmin intcgrumcifiii ' nlli? 

Lt t F»inorntttMiw,trt cap.cx rAtionc^ \ \ .is DcctfisM^c f />,con- 

flituuntTcftitutioncm compctcrc. 

Vx\\no,nt4thoritate I pd ct/tpcrPrjerorcm^z6.^.Jjf Prxtor^ff. Qjethus cr 
can/is mA'ores t^i verht^, Sipcrdilationcsiudicis cfVc6tum fit, uraftio cxima- 
tur,fiatrrftitutio,lcdctriMagiftratuscopianonfuit,Labcoair,rcftitutioncm 
fiicicndam&:. 

Sccundo G pcr iudi ccm ftct , quo minus intra tricnnij fpatium lis finra- 
tiir,inftantiampcrcmptamcflc, fcddari reftitut oncminintcgrum,D<^^J/. 
fr^ferdndftm^^.fin utttem HtrAejtte , CJe tudictts Aiynlifjg.ccnt, i .ohf^ z . Ma- 
rdfttJt,pjr.^jtt,Er 0mtttA pMtt dteratttc tnjtantttij fiH.f l . Er^oiM Tn polvin- 
dum in fccunda inftantia. 

Tcrti6,adduci potcrit l./i if. tll/tdC, de tcmportht4^ appellat . iibi it^tui- 
tiircmcrfoan n^patio,cjuodprofccutioniappcllationisdcfinitum cft , fcn- 
tcntia adctfc<flumproducatur ,nifi doccatp.riudiccm , vclpcraliam cau- 
famftctiffcjtunc aliudtcmpusaanalcinduIgcatur,quodclapfo cadat dc ap- 
pclIatorioiuvamin:,cumhcultasfitappcllanii, tarditatcm Judicis in cjux- 
rclaindcduccrr. 

Contrariaf opinionis f propugnatorcs funt Cafirenjis j SalicettiSjtN yJu' ' ^4 
thent.et iftttjC.de tcmpor.jppcllMt.Gtlkcn.tn l.propcrandttmj § fin.u:ttem Htra^ 
ejtienHmerA^.CHmfccj. C.dc tndt tts y Mynftng.ccnt.z, ohf 6l.ccnt.^ . ohf 98» 
Quar opinio fumm j arcjuitatc fubnixa cft,cuin implorata rcftitutioncin in c- 
grun >rincipaliscumgravidctrimcntopartiumi') aliquot aunospre- 

irahv . vC. 

ProconfirmationchuiusOpinlonisaUtcm,pondcrari potcft /fA7i#^ trt 

f/Ultt:a ' j fcS.ini:n 't0^^i'fh<:fj\fiap' 

^ . ftpor.appt ..... . . . . i\r, fi iado fufcipcredirtcrat , 

Hullum gcncrariprariudicium frdpofthoccxam nandasappcllaiion-S, (qur 
Vfrbapondcra.tcia)&lcgit m . lcntentia tcrminandas. 

Sccundo,adfcrnpotcft>^^r6tf/;r.y?.-/e^/it<,/^'/.W 1.^ ^ / Jetemp. 
appcll JS/ovelia^Zf»dc .zppi.Lcap.i adhic ^ ifri'»/;/, in vcrbis , Cjt-ftinracla 
martcat ^ccHm nt feq Epit0mcS^pirior'c con'^ ,-.%p \ flfly>i^ f^'.n' :pt 

t^c.:^ - .^xtnpn*i'Uione,ext.f oi nt Q\\\bvs . . i\ lisin Conliftoriu 
Princ . ^ia ur,& fpatiobicnnii co.r.plcri no ipofriC,inradama»^cu ii?c 
getd./.f ./itatPt€ti loquitur,pcrpctuaricam iOiiccdimOs qu.cdcpctcnda in in-* 
tcgtum r ftitut oncin cllij^i niinpolliiiit. 

Ncc quidquwm f icir (olutio jdvcrfariorum.T i tvi,dc Principis Co li- 
ftorio!oqtfi,Ijccti.ninuialitcuiniamrnratio CAp;tirim comprclKnfadiJlis 

iocis 
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Vlocir^cqueurgeat innofl:rafpecie,idemiiis ftatiicnJum,quod,inqu!t, eft vf- 

'tiumhtigantiuin,ficulmenJmpcratoriimoccupctur qu^ECulpaimputari po- 
tcrit ap|icl!and,ri muItitudine,negotiorum diftinguatur Judex , aut a!ia ex 

. caufafa£io iudicis impcdiatur &c. 

Huc non incommode meo judicio adferri potcil: v:iiio Lirnra ^ 9. ff. de 
r:rf>/i?r/^^i.ubipetitiofciilis,dein integrum reftltutione, intratcmpus utile 
Cnicndaerat/ecundum2)/^^r^;/./>^^/>.^^/-^wr-^^ irJtegr.refljt.ctrca rredjum , 
velquod m3gisvidctur,minoreshnitaappcllaticnis cognitione , Sc injufta 

. appcliaiionepronunciata^egrciTixtatem deprchenfierant, quxfitum eft , aii 

. C2Etcranegotij impleripofTint.Refpondctl. C cumcum pcr cos nonftcte- 
rir,quo minusres fmcmaccipiat, pcrindecognofci, atquefi nunc intrace- 

: tatemc{fcnt,quseratiojureadhunccafumaccommodaripoterit,cumper ap 

• pelIantemnonftet,qu6minusrcsfincm accipiat, pcrindc cognofci , atqi; 

; ii nunc iiura tempus prpfccutioni appellationis dcfinitum fit , xquum eft e- 
nim/i pereumftet qui dcbeat litem f;nire,nehocappcliantinoce.t,.?r^. /.^- 
mcceijf. de libcllts dimtjfor, c^uxvidQtut cfl'cfententia,f/.iV<?w//, ijp. cap. hoc 
qnoquc ^.fed (!^foJi hoc examinart appellattones (fc. 

Quarccumcap:ionelitigantium implorario reftitutionisinintcgrum 
futurifit,benignius&tollerabiliuserit,appcllantesimpeditosfadoiudicisi- 
pfo jure tutos conftitui,quam querciam inferre* 
^ 10 J Nec ohl\ntJVQvella:^$fJehi<f,ijfuir7gred^^ dfc.^.fedplurirHiiyiun^ 

. Bocap.i.qutdergoagere,&cMhihri^Qry\{{\nnn^ C. detempor. 

^p/7^//.confirmat,Nonobftante quod quidamqucrelam intulcrant profecii- 
tioncmappcllationis. intralegitimumtcmpusimpctrarenonvaluiflc , pro- 
pter quofdam inevitabiles oct upationes &c.&tamen legcm tranfccndere no 
vult,ut inquit T^^A-mjnam quidobtineat,fiJudex appcllationcm biennio cir- 

> cumfcriptam.fufcipere differat,idcm iHfitntanm f?'c.defiriit/«2V^w//^iip.§. 
^.hocqt^otjue ^c, 

104 Quare concludendum,t fi periudicemftct quo minus in caufaprocc. 
datur,partinoncurrcrcfatalia , uti ftatutum refert Cry^erw , 4^ Or 
dtn. CamJmp.par.z.tn. jo ihi , ^acijHmMg }C Denatftm ,cap. ^j. jn.^' 
mora. 

i®7 Jdemjudicium f eflccrcditur/i impcdimentum procedat ex partc 
r^\^r\Q\)yargHrr).kgucjmnt^,Pr^fes,C.hoctit Q\\\u%mox7i & negligcntia parti 
nullum prsiudiciuminferre debcat,&ncque hoc cafu , rcftitutioncin in- 
tcgrumopuseflc,refcrt^^;yr;7^.c^i,^i.o^y:(j2.r^;^.^.^^ ^ ^^^^ 

108 ^ Quocladc6verumcft,utcircumduaionisnonhabeaturratio, idcoq- 
abfquenovacitationcproccdipofllt,.!/;;;//;/^^^^^^^ 
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f9.v.i'v.;A'idcaiurtamcnA //•</////.', in vcrbx) .ippcllattofn^ (hf> i: , 
fntMthis (^i - tjm. i.p.ir. ^ r:r. 'iccirsc n r^^iut . fnr-icr. ir;. ibi , it bCjJibf fll() 

Mcn iiuiU vcroconvcp.ir , \ f roj^tcrjuaiciM.M^vAhinciuiim nccciu- 
namcflcprotcllationcm.litigantiumfarpi: rcpctitam.de fatjfibus non laplis, 
▼cl bbcndis utconftitnit^A'///; captiXMpierites,in y^rho propo/itatdcelecho^ 
mbjt: 6.pt^f cjua hannes ^^M^/im/tT/ fc obtinuiflicaufam fuilfc jildit^tam 
pro dcfcrta,nominc non in-crpoii «protcftatioris. ^ ^ ^ 

Ethuic t fubrcribunty^/rjr4//rf^r,/4/S/f,vSici74r^w,//i / i jf. 7?^ 
mtYd^mt XM jndtciv ^AlArarttMoQ ttt pA >6.//^/w.2jo.Vidcatur Mr^tfiugcrw^ 
cent.6.ohfii.nmm ^ GjtlM.i.ohf 1 4 1 /rirw.^.ubi ri fcrt communi prjxiita 
rcccptumclfcquo pcrtinct CommunisDd.cnunciatio ,utimpcditof.lvum 
fuum lus fit,protcft tioncmncccfljriamcflrc,A/T^y//7^f rr^/r^j.o/yT^?. 

Scdli.ctquidam,tprofcftationcmnoncflc ncccflariam, contcn ^ant, 11 1 
quo$ rcfcrc Tetr.Gilkeu tn l.properan4Mm,\^.^.fitt AMtcm Mtra^ne ttutn. i ^.Q.de 
tudtctts,^ AntontmnjcrdttSMiTraJAetcmpjieuttU^CAp 4. nHmcr.'!^ ubi au- 
thoritatibus& dccifionibus < omprobat . nppcUantis impcditi fafto judicis. 
protcftationcmncccflnriamnon cffcfcdfnffic rc fi dc diligcntiaconftct.fic 
iLieiTrf/pr/wobfcrvatumrcfcrt,fatiscirc.ficonftctdcimpc jmcnto , ctiam 
abfquc protcftationc,'wfr^/Mr// de Attcui.pAYt n.appelUt.x ntc.yj. 

Tamcnnon rcccdcr.dumyidcturacommuniftylo t qui quoJammo- m 
doprobar' vidctur,cxA'^^'^//''49-^-^/' » ^ttdcrgo.tuficiuNovcll.uy. captt. 4. 
ubi ftaruitur h ' ' ^ cjnfirmiri fcntcnriam,n fi ap, cllans occurrat , & 

manifcrtctfua. njudici appcllatio is, & quamvisibidcm nuIU 

mcntiofiatprotcftationis tamcnindccolligiturconftarcdcbcrc dc diligcn- 

tiaappc^l^ ^ ^ defrtfffCtAttonthtti fre- 

querttntntcrpofitts^c. , , . 

Tcrio,.tr^'''^./ .'.2./.'"^ ' l^hcHu dtnr.^jj.^ .: , uAlxni.i & 

ULMUslitcrasdimiflorias fl^cpctcn , nonaccipiat,idipfum contcftan- 

dum nam inft antiam rcpctcntis dimiflbrias conftitutioncs dcfidcrant quam 
Oc cTofcqucntif appcHationcin dcfidcrarc fupra oftcnfum cft. ( ^ ' • rc- 

fpondcnnraditaaM^r4;./^/;T^.^.^^rr/^'/^.4«9-^^^^^^ 

to dcfinitiocaufxappcllationis intraduutosdicsprarhnitafit appcllans au- 

tcm.<cnonprxbcat diligcntcm , incadcm dccjdcndaappcUatio ccnfcatur 

^^^"^^Q^uodfiautcintidcxpartc appcllantis proccdcrc proponatur , hic, 
dc urfoTnno aliudannalctcmpus in u\^cnduir\ A^the^rct,r\:^^^^^ 
appetUt cap j.cHm./tt.ext.act»ettt.fic0tt^0dJjocttt. coquccmcrio fi.lis non- 
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dumfinitaht^cadcrcappellantcm de appcHatorio juvamine,/./-^..(f./7/W,(?. de* 
ter}jpor.appclUt.capitsiloantem ^.exraitonc ext,de appcllat., Si conftiterit per 
impoti nriam, nonpotuiffefiniricjulam appcllationij ^ nullumpraejudiciu^ 
infcrriftatuitur;{ienimmorbo, vcl aliarKceflaria&fonticaCaufa appellans 
diftriduSjadeo^utnonfucritei faculras,intrabienm'im cxcqucndfc appella- 
tionis.xquum .ft,c]uodcaufaappellationisfincmnonaccipiat,nihil prcejudi- 
cij adferri ^zhQrQycap.^htmp^turhd^rcgjtrr. in 6* ubi communiterjnterpre- 
tcsexemplumilliusconftituLintinimpcdito , profcqui appcllationcm , in- 
quimrcm ctiamponderariputerit^rario /.4.cw//7:cre'/,§.5'. Stichr^s fi h<eredi, 
f.defiatHl/beruJ,^^.^ j4tjlicin:tiiy!fJefervitfit.r:iJiico,prccdio/\n verbis, e^f^G-- 
YHm pojlnlatio mtki ^ c: 

Qnoautcm rcmcdiohiiicruccurrendumcrit? - . 

Etquidcmconimuoicalculorcccptum vid .tmvhuic bencficio rcftitu- 
tionis in integrum fub venicndum circ,C^(9^//y?^,/^; cap.eKrattoncy^. ext, hoc 
tttMaran.par.^.hoc ttt.nu.zzS . 

Cum enim decurfo profecutioni appcilationis pra finito temporc , vi- 
dclicet bicnniojius qua:firum fit parti,citra mcdrum reftiuuionis in intef^ru , 
caufacognita,&auditi-s partibus audienduscrit pcrnomtaadl.i . C. de dila^ 
tiombtis.Et argtimiento,,^.^Km\^\\XKi)\C cf^mf^cj.foLmihiy^^jCj.novif. Spirenji 
conventtoue.Anno i(5bo. 

Sin au:em t impedimcntam cx parte appellati veniat, appellantem ipfa 
iuretutum.nec currerc fatalia appcllationis,rcferunt C^;?^?;///?^,///^.^^^;^^^^ 
ttone.ext.hoctit.Mynfmg.cent. 5 .ohf%^..nfi.^. 

Etproconfirmationc hujusopinio^is adferri pioterit/.fO.^/^r^;»»,^^;. 
cumfccjff\d€excufat.Ttnor.\]\^\}^(^\-^^^^ 

tinui qiiatuormcnfcsconft tuti funt,finautcmquismoracontradidoris imi. 
pn?ditu£'fit y quominusdccrcto libcri?tur,excufatiop.tMn .tiam dccurfis qua- 
mormenfibus reftcp robari ftatuitur. 

Porrib , & hicprotcrtationem fi nonncccfTariam.faltem utilcm cflc, 
conftituit yt/.^rt;/. hoc*tit. par. S.nHrner, z} o.- Alynfingertis cent, yohf jp, 
tn firie. 

Sin vcro vimpcdimcntum cx fadotcrtij dcfccndat, cxcommuni Dd.- 
fentcmijimpcdi ocontraimped cntcma 5tio ad intcrcflc datur, argHmento 
l:'noveX!pmHSy%.jinnli modo.^.c.mLfecj fedaaiOyjf.fi qnis caHtion^m. efr.- 
Mjnjifii^erHSyCent.f^ . 0 bf^ g . tn fine. 

Obiicicnti Lcges,&:rationcsfupraaIlegatas,etiamhoc cafu militarc, 
idcoqucimpcditum ipfoiurctutum,cumpcreumnonftct , quominuspera- 
gat ncgotiumnilcgc fibi injundluniyXHribH^fHpraallegatfs. 
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Occurrcndum,cafdcm (inguL\rcm dcclarationcm rccipcrc in tciiio 

&c C*viont/} f t?i cap.t^npHtart . 4T. ^ ca,6 (5. Ci. rri non fiat de R lan C 
Rciic^uumcft i!t ■ sc)uidobtincat,inimpcdimcnt 

fadoapp^llancis.&ap^ . . it utputa , li cxprcllu paniiuncoMicnlu 

*«mpora appcliationum prorogata fint. 
Inr !un i:)d. 

Etc . V .1 iiik,^ a4ii rdati ^^Gifkc/f,tn /. 1 5 froperandHm^n, 2 5. cum 

Jfcy.C.<^f ii5r<^/rxonltnuunt.tcmpus profccutioni nppcllationis dcfinitiim , cx- 
pfcfTo confcpfu parrium produci non poflc. 

Primo, t •''•^'^ ■'■'^•f- ^ ■ " '^' ^''^ " in \'crbis fi-d ^-i rrJr.r r^c n^y ^ ■> 
(fcfXt.boctir. 

Sccundo ljicmo,i.Coa.dciCffifor,ajpcUjbi,ficcjHcji4V prxtcxtu ^Hodant 
jiltcro ^c. 

Tcrtio profcaitioutriufquc ultra dcfinittim tnnpits cfficcre non po- 
tcft ut appcllationiscayfafalvafit,C/f// ittoncm ^c hoc tttkl. Parum 



!> ,ipr rc- 



l ■ 



r. 



-autcm intcrcifc utrimi cjuis dcclarct co: 
bus ipfis,.'.^^ cfHthtu tn ptc^.dc legt bns. 

Dcnicjuc quod prior inllautia protciai i non polLt , quu tcmpus tncn- 
T inftjntJxdcHnitum,rcfpiciat public am i tilitatcm,/)r/.*/^^rf./. i j. C. 
• ^coquc privatorumpadionibnsUdmctjncat / ^kSy^^.f.de pa&i.<, 
admnisfiratnTtttor.cMiftfinftUb. ncc aliam ra- 
. ..;iis. 

i fc o^QV\}v.t\([Qnoxc^^Bartho1.BaldHsSahcc 
quosrctvn : d.l.properandnni^uj tm.x^. C.dc lucltctu, A: 

' r - < tibi rcfcrt. 

, - , ;4- i>bi 

cim in C uria P. rl.imsnts DeiphtttatHf fcr 

fn.finatttc' . : autcm parics nitcr fc f ri- 

pturaintcrvc icntc,racilccnJum,cMfc( rcdidcnnt , ncminipartiliccr. 
Provocationisauxiliumpcrvcnircvcliditunfatalcobfcrvarccorumpaaio- 
finnam cffc ccn<cmu$. 

Sccundo ylf/thenr.fitamni,C.detemporth..fppc!!. 
Excacdoccmur^compromiflopoflctcmpu-s rpj ciiuuon.s iulpcndi. 
}^cr\}C[i\cpcrtcxr.fifi/rf^larcm,tf;(^'r,,/.gf .ir/.dtff^h i r.r. 
Hisarc;umcnti$ultr6citroc]ucbcnc pondcTatis a') hacopinionc , ut 
folidioribusfundamcmis (ubnixfl caqucrcccpta,rcccdcndum nonarbitior, 
nuoduttantocvidcntius dcmoi ftrarcpo(Tim,omniaillalcgum, ^:rntionum 
prjpfidia . Cjuxultimam fcntcntiam fulcirc vidcntur , cx ordinc dUucnda 

A a i Fafto 
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u8 f^acloitaqueprincipio,ta^.(r.?/7.(7W4/^.f,refpondend quodibidcni^ 
dicimr,tempu$incaula appellationisyd legecon[iitutum,coar<5tari, non au- 
tem produci poffc,id de eonfenfu duorum,< um nihil de lioc cxp^riiifatur, in- 
telligirionpoiTe. 

Secundo,^.(r4^.intcrpraaripoterit,pror©gari non poflfe tcmpora ap- 
j pellatioriis,n li juftacauij aliudfuaLdcat. 

Prorefolutionct/.5.C.^^'^^w/?/'«P/?W/.Scie 
n,fiintratempusftatutumxaufj appelfatio lis introduftanonfuent, datum 
fuiffb beneficiu reparationis,id cft inftaurabatur,fcu rcdintegrabatur tempus, 
iapfum fimul & lis^cjua reparationcm finitis fatalibus, coc cdi non debere fta- 
tu\t /mperator , tridd.^. quaeresnihilcommcrcii habet cum noftra qux- 
ftione. 

Eadem confidcr;i io fubvertct tertiumargumentum ex clem.fi ap- 
pelUtionem^c. profecucio cnim dcfertaeappellationisefficere non potuit , 
quo minusr. s nontranfitinrcmiudicafam Cumprofequi, aut prorogari , 
quodnonfit,rion poflit,/ ^.fedfimA?iente,ff.de precario, 

Vltimoc rationioccurripot rit,prxjudiciigravitat m, incaufaappella- 
tionis,divcrfum iuscorirticuiflre pcrcmpta nim pnma inftantia,nihilominus 
judicium reftauraripo(rir,iri . aufaautemappcllationisaliud obtineat , cum" 
totacaufapereat quarc,non mirum,fi divcrfumiusdeprehV ndatur, utvidc- 
licet appellatio^ .is fatalia pFafcquenda:,ex placitG^litigantium,produci queaty 
diclemen.cjHtimdtPi: 

li 0 Nec admittenda folut o f interpretum,ad illam Clementw.c^uod loqua- 
tur,defufpenfione,&nonprorogatione,utquamvisdurante compromilfo , 
fatiliaquic{c2nt;No i tamcn indcinferri,fatalia exprefla couvcnt oncpro- 
rogaripolTe,nimhujumTodi intcrpretationemWcrbacjufdem Clement. nori 
reci iunt,dum.S/^'7;?»/7/w/V/f.ftatui^(vel aliasdeexprcffo partium confcnfu 
diftcrturjhxc t nim vcrborumconccptio.fatiscvidcnter arguit , confcnfu 
partiumuajctcaipora profequenJ.^ appehacionis prorog iri pofic. 

S.cundojcumfulpe >fio&prorogacioidcmpra?ftent , tcndantque ad 
cundcmfincn^>uthicficri vinimadvcrtimusjiurc divcrficatis ratioinutramque 
profcrri non po(:crit,&: fat ilia compromiifo partium produci polTc conftet, 
ex >u/thfitamc>j,Cjc tehipurib,appclUtton.d.Qemer/^ejy.amdiify Mynfing^ceni. 
i.ohfi 6%.GMl,lib,\.ohfi^\,pofi:num.^. idcm probandutri erit in confenfu 
partium 

IM ^ina .tcmtciccurfafataliacfreproponatur proptermtcrpofitum con- 
cordi.i!traftatum,majardifIicultascft,cum non tradatus concordi^ , fed 
intcrpofitunuompromirfum fufpcndactempus fatalium,G'^//,. //^r. t.obf i^o, 
r^tim.^^Tof^.-i.^^^yrr.phpar.iM i^pfa^ ^ fi. 

305.- 
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DE TEMPORIBVS SOLEN. &c. igjr 
^dy.ibi.ift iudiciaJitcr&c. ^ p^tr.i.nr.iy.VQi.iMu.iy. wAc Ri^larjtMmdeCom- 
wii^.pAr.^Jil\%. iepr ^tntcrrog CApx^.poft N.j^^iyQT(^iC.[l fio>i a r4///f. 

A' t.:tor,ud ordmdri \ , .. ; ./0/ 30^ .ubi c omprobaturprxjudiciopcnJcntc 
comproniiflo appcilantifatalianoncurrcrc. 

Andcniquct idcmobtittcat iniudicio attcmatorum,ut hocfiftatcur- 
fumfatalhim quaeftioniscft? 

Etcu 1 iurcpcrmittcntcagaturadeorundcm rcvocatiorncm,pars, aut 
Tudcx,huicc]ucrclxcaufamdcdcrint.nib I vidctur imf^utandJm ippcllanti , 
quodaquibufdamdcclaratur oroccdcrc , nlifuccumbatpctcHsrcvocaiio- 
ncmattcntatorum, aqucnccftudioproduccndxliris pctita lit, L.vicelottuf^ 
dg dttintAtupar.^.CMp ^Dwwpj. 

\ crum t bic non incommodc.juxiiUii,anjudcxh.vc tcmpora appcl- * - ^ 
lationis ar^ft irc aut prorogarc poffit? 

EtquidcmancftantcD'/.irr;ia^/.2./.</f r^;W/r4M , magnacftintcr 
.ilt r atio,aujudcxtcmporalcgaha.ut vocant,fcu lcgitima,Kabcatpotc- 
..-_m amputandi autprodu cn<Ji. 

PrimocamnoncontincrifacultatciuJicis.quidamnitu turd^fcndcrc, 
r r/tmJe\R.l t^i6.tH^u!4li ;.drferiss,(ic.^.l./cUJiPr€tor, 

\ .- umiu c crogarcnon oport.at. 

Sc utido,zl\c^iml. j^, fi/c,§.^.ftq/4iscortJcmnaSMSfff dc rc ifidicthij ScJ 
liq'jidcm minorcin dicm ft.itucrit iudcx,tcmporc K rcplcatur cx lcgc/ 

quodfcntciuijriudicisdccfti^cc.HnicCowr/ij /w^. ...^ utni .in/io 94 ha- 
bitis R.ttuhon^e § ^^m fahl abcr/^a Dcm Avpcttaiucn ic.fol.miht.yz f . 5)a ^cnt 
:rcn/rnifancrcrfcrmm/al6f|cd)6r .^^ oh ^cm ^^Jnccn tcl)^<r an* 
\'{au bprorogaiiofataliiiin f iiiMcn Dcr ^u:hin^C' 

cnnf\vcrWn?C. 

1 -rtiojinco fi JcrationcmadducuiU ^./.^.C.r/t/^YJjri^i^^r//.// ubi iii- 
citHr.tcpus dc quo ibi agitur,ncc rcf ripto quidcm Principis pron > ' ^ ; o l\ 
multo crgo mmus pcr Judic m. 

Qu2riOfCap^thldr^,^y.cxtrahoct t. 

Histamcn I tantumnonicnc attribiKiKiii n c ^ KitLo, ik a vum.. la 
epinioric . f aquc vcriorc,rcccd\ ndumpuicm,hoc tam; n tcmptramcnio lu- 
diccmpoflcprocaufx t;ualitate&c.itatcmpusalcgc ftatutum arclarc . vcl 
pr© ' ' ' icutio prorogationcni &c. jnhibcat,'.z ^yvi ^r^ 

Tril;. ^ . . ^ AeretMdn.L'!0/i'irtnjf4Jf''i,ji.ffdn:tu.eti^.L^p.^i 

C ^.ci4mfit^cap.adhxc io,cxt.hoc tit.cap.^tio,id eonfnltatiOKC^/iCXt difntent, 
^ re iMdiC.cap.yjuontamy^.p^rro tn finr^^xt.fif ! ' ' '^-^c Ordinat, 

C.im.I/rip.pAr z.ttr.yt (f.:./;/ j?//r,ni(i k x auf Loi .aiioHC n awl 

A u ^ ptot^' 
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^rorog .tioncm inhibeat/xpc/qf./,j.Etficio.die(»praffinIti intcrpoTienclcTap- 
pcllationi,niillar,ationc a judice A •QVO ardariaut prodnci poflTnnt , quia 
Ordinat/SamJfVpAndiQ\h\\s\dAQnQ^?i^ §.Q5c folkn JC.vcrlic. 

QBott^liaMlV^uijJC.ineadcmcauraefttcmpus introduccndi appellationcm , 
quamviscniin a Judice A QUO ar<ft.^ri,nontamcn prodiici potcrit , quia 
OyM?!^r..illc^^drapar.z,tit,^o.ctrcaprir/c/p, (ff Ordrriat.f^f^ormxorjfitt. Anno 
I f z !.^.Qi>iC \\\ ^lVPcKatton ©v.rf^cu K,?^? prrnc.foL \ i S.facultatcm hanc pro- 

^ rogandijju icibus dcrogat;& quamvisDd.varias diftinitioncs />; amhcnt. 
off£ritfrr,L\h\ d^iicdcsovdiri:ir\:[j(^,delnid contcfiattone , tamtnabhumanitatc 
pofterioris fcntcntia: recedendum non eft. 

Hisitaconftitutis;,tnoneft3C]uodnosmoveant,lcgumpra:fidia , pro 
primaopinioncai ccrfita.cjuod n 2idcap.wdfiltr.w^ir4}j5taL.i.^.\.jf,defcriis,2X'^ 
tinct.parum pra-judicii indcrcformidandum , tum conftcc bcncficiumfcii 
auxilium 'uris-ncdumexcaufa arftari Jedetiam aufferripoflc. 

127 Adf /-4.^.5 /^^^^«^/W/r.tf^r.diccndumvidctur cx mcmc gl 0 Jf^. \, C. 
ibidcmlocjuijdc coiudicc.cjuiminorcm tcrminumftatucrit tcmpore legiti- 
mojfinc caufiecognitione,idcoquc tcmpus a lege efTe rcplcndum , vcl quse- 
ftionemibidcm cfledcjudicc l'cdaneo,quinonpotcftprorogarc,vcl minu- 
credicm^ciuoniamcert^aeformulasadftritigitur, liud cflc,qui pro Tnbunali 
cognofcit,fcu Magiftratusjiic cnim caufa cognita,ampinarw producerc diem 
po:cnt,cumludiviiofficiun>Jatiffimcpatcat,quodfignifi<at.5V;76'^^^ lib. j. de 
l;cncficn^',c^ip.y.n\c\\oYyWifrit ,\^idtturconditio caufe, fi adjudicem, cjuam 
adarbitrummittatur,quiaillumf rmulaincludit, & ccrtos,quos non exce- 
dit^t.rminos ponichunclibcra &nuHisadftrida vinculis rcligio &c. prof^t 
pltirarefcYt Brtj]o'fnus,defornff^LRow.Imp^lib. c.fl.^^^^ 

Porr6,quam vis allcgata dc arbitro ita ic habcanc,tamcn , cum t am pri. 
ma,cjuamfccundafolutio,ad^.§.f .y7<7/^^-,indivinacionis vitium iiKidcre vi- 
deatur,cidcmqucK gumcxpofitiocommittendanonfit, prafcr ndailla re- 
folutio,ut ftatuamusij/.§.y7^«// e^r.recipcredcclarationcm. ab aliis leoibus . 
viAclkctya dJ.z.tjiuipro ^cii.debitonbHs, if. de re sf/dM^Jies , /. damjJs 
tnfetlo. 

Supra f tisfaflum cOicitat^l. ?. 

Hisom. jbusadiui g3turh;rcconfidcratio,c]uodindc colligatur , fine 
appofitahujufmodiprol\ibitionc,pQtui{feilludtcmpus prorogari, a Judicc 
caufa cognita,alioquin fupcrvacuan^ cl.rc illam prohibitioncm. 

Adcv//7.o/;^./^f,57.ficiliscritfolurio,fi fccjuainur e.xpofitioncm alop 
]n vcrbo /v.;r.c7^r/,ibidcm 0//.?r;/,tcm 

Ih utum,coaraari pollc.non:.utcniproduti,nificxiuftacaufa,c^^^^^ 
o.ext.cap»cord/yeod.tn 6, 
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fcriorcmnonpoflTcmaiori Judici afppcHatien s tompus conltitiicrc , intri 
c|uodcauf:\nuiefinint,nonpot1cin<)UAm maiorilcgcnr ciiccrc , in hnicndar 
lcgc , quoJtfc nos agnofcimus.qiix rcs,c]iiid ad propplltum faciat,patct lon- 
fidcr.!nii,quxrimuscnim,anbicnnium,V'.G.prxrmitumcaiik' appcHationis* 
Cxiuftaca .laprorogari,autctiamminui poiTit , quodproconllantiaflcri- 
xnusjl^rxlcripto igiturajudiceminorct. mporclc^Mrimo,cov.]uelinito, tan- 
quamappcl ationcdcfcrta,lcntcnti cxccutioni manJaljjnn,ctiam non dc- 
curfo bicnnir v cjp.ctimjlty^.cx/.hjc ta.Sc ar^umcnto coru, tjua 

traduntitr;//0 . . > . .w/fo • c > nir > / . '^Sk m 2lp>Hl' 

Uuow ^K\,Un :c m fi .fjl.pi, 

. . IvcrtcnJum autcm,'f tcm ora cxcrrcnd.vappcllationis, cjuac a j 

di i tc r 'v ' tioniscurr.r 7 #^r,^.ibidc^?/fj!/. 

iavcrbo, LicctquiJj r ifirt.^.^llHci. C. 

deumpor.ApffcUatteninvcrbtt\lLxzv\u:i\c tcmpuspollm. hoa am litcm pros- 
tcricrit&c nonobfcrvariConfifto ' r /f;/. /. 

tcrtio^jirAmcfi ,C7d,dc tenjpdr. ippi , ^ . ( . .< f>*;pC'^ 

riW* r^tio h^hQint^ \1jnJinger$44Xcrit.'4r^,ohfcrv*tt.j^%.ccHtitr,^ukfcrv, 44. tn 
f iT.\^\.n' > - ^ ^r,\.dcp»u " nnmcr. 15* 

/ ri/S,p.V\^ LrffjHdli. . . j.UHfHCr.^O' 

Bbiinkancrcmprxjud cium adt^'crtfjw.i|, .5Vwpfc.^4r.i.i/c?r. fo. w*>f*, 5. ubi 
dicitur , iurc novo i^: moi ibi.s , in C oiiliftoriis Principum , rcccptum cflc, 
ut inftamixtcmporcljgalinonpcrcant idquculumomiiiumfcrc ^ oniiito- 
riorumPnncipumGcrmanixcomprobarc.tamini rimi5,quam appcll tio- 
r.iis ttquamvisquidcmr 0 vid anuir,tarncn palTim contra- 

i.ii: .judi !isol>fcrvari,rcfcrt /V' . f/.ifi l.proprr.t- dumy //:<ni. j8. Si: 
tamcnobiu:iarur,coraminfcMor. iudicc, noncllcobfcrvata tcmpora appcl- 
lationis>inCam.Jmp.appcllatio dcfcrtanonrccipitur . //^.i.o^/.i^i. 

A.idcniquc tidcmobtincatiurcCino^iico. vidcliccMnftantias cato £ 
temporc non v ircumfcribi,quxftionis ft incxp:- ir 

tt • ^ " lclif/nsj^ C^v: €omm/:. :.r , t)i tr.p. venii.if/' 

l:, ,ZO. ^ .tts , Mdrafi' . yrtfr i'' on.ni/tfitfnt duranrc (^c. 

num. 14X0 lt.tuunt,JurcCa«onico,nonobfcrvariinftantias,moti AHtho^ 

rit.d. ). 

jca^-^ituli^&caufasdccidcndipaulo propiiisftnfpicicnti , 
&co»ifidcrantipatcbitintcr/usCanonicum & JusCivilc,hoc cafu nullam 
ditfcrcnti miiurodu-cndacirc,idc5cni:.i.prTrcriprioaI!cgat wwr/.r.jio tri-* 
cnniiinconfidcratioucuonfuithibua , tjiii i ui\ url n ir: uni dolumalofa-- 
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(fltumieratjnc lis t rminarctur intra trienniiirn , qiiod autcm inftantia litisnoil 
j)crcat,prxfcriptionctemporis legc definiti dolo malo advcrlarij litc pro- 
trada u!tr - tcmporalcgitimaconfirmat/^.v arhitrio,\i dolo,cmpts,j^.ff. de 
dolo iv.ilo, whW^ cuiusciolofadum cft , utlislcgitimistcmporibustranfadis 
pcrierit teiictura'ftioncdedolo,i!onquidi;minhoc.ut rcs arbitrio Judicis 
rcftitii;:tHr,c]ifCmintincmplcrumf]ue datura6io dcdolo,cjuoniam.res per- 
emptai oncil initjntia judi ii non p.riit,fedutprit:ftctur,quanti intercftji- 
tcm non cifc protractam,aut prolatam uitrdlcgitin)atempora>utputa,fi quid 
obcamr m damn: cj^iTidimpendiiactoria'.ccflcrir>ut/;/ leg.cum^uh\^o,ffldc 
djlomAlo^\x^\yiA\\c\x,CijavtH4,m d.c a. xo. uhf ait, {kaltc quofdam exiftimarc,</, 
C\ip.zo,corngtJ I j .prGperaudptmyC.de ludtctts. 

Procoi finnationepicT cdcntiuma ducipotcrit/.ji. cjHin^jutmtHmyf, 
^^;/.V(fr//j,ubirimulicr rrat-adafitj&adultcrrcusficri non potucrit , & 
diutraftalitc,quincjucnnium tranfaftumfuerit,refpondctI. C.aequum cflTe, 
.computationiquincjucnniicximi i tempus , (juodperfubterfugia adverfe 
p rtis,confumi>ium,au cxcmptum cft* 

A cccdat & ratio /.^9^ cttm tpfe.fiJe excufatio fif r. 

Vnde elicitur ab Intcrpretibus reccpta enunciatio tcmpora Icgalia ^/eu 
Utmcliusloc]uarJcgitimajTioraadverf2:partisimpedito noncurrere. cJ^^- 
ranta^par, ^.tit.^t o,nnia fianr di4rante tnfiantt^ tfn.jO.^^i. 

Etha^cde formal busleutemporibusappcll tionum. 
5^ Pro oronidccxcutiendumtanea inptrfonaminoris & pauperispro- 
cedant,&c]uatcnusminorinintegrum rcftitui poflTit, ob omiflTam appelU- 
tioncm. 

Etvidetur primafacicdicendum,minorrsipfojurc tutos , fiindefcnfi 
i\x^rmXyl.Aclor^^^.f,contrayi.L^^.contra,fJere 

modo ^^ando Iffdex' ^cSin^utcm dcknCi , Tutoresomittentcs auxilium 
appcUation s,ad:ione pcrfonali convcniendos cflTc. 

VcrumJiancditticultatemremovct/.4 c«;wef w/;7(7r(r/ , C.fi adverftu 
y^iw;W//:^/^;;j efc-.namintcrventioneCuratoris^rcftitinioin intcgrum non 
cxcluditur,/.;i.e^ tot.ttt.CodfiT^torvelCr^rator.jntcrvenent. Maiusnc^^otiu 
facc(f\tifin,C. Ouihm tn caufis rcftttutio tn wtcgrum non fit necejfarta. fn verht^, 
Jn omnibuscafibus,in quibus vctcra iur. currcre cjuidcm tcmporalcsPrae- 
lcrip ionesadvcrfusminorcsconceHcrunt , pcrinintcgrumautcmreftitu- 
tioncm ei fubvenicbant Cas ipfo iurc non currerc. Longe cnim utilius cft mi- 
nori,iiisintcgrumipfoiureconfcrv .ri,ciuampcr rcftitutioneminintcgrum, 
cumcanonconccciatur,nific.aifacognita7./«f4Afyi,vcrfic.r^/^/:i^^^^^ coa.nl 
ta jf dc tn mteg.reftit.cMxn autcm rcs cft intcgra,pcriadc c ft.ac fi nihil ccftum 
lit.aiibatacjuc ciomnia mancnt,nec.aufascognitioeftneccflraria;mclius cft, 

tnqiitt 
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w<?v/fTmp^rator,/W^./.*//. int t^^acorumjurafcrvori^qtiainp. ft caufsm vtxU- 
iKratam rcmcdium qua^rcf c,cum parum tutn fmt , quar cx judicantium pcn- 
<icntarbitrio maximcinpropolicarattitiuadront ,noiicnnn minorcmaudi- 
cndum putant,niri probata Lv!ionc,ut jam vidcbimi: s 

CommuniIntcrprctumludicio|mtcrclfcll - '^UZ 

ncm convcntionalcm lci;alcm,/. » ^.prvpfrAndi , Dd. 

Cdeimdtciiy Jate Pctr.Gilkfn^ Tr.iU.df rpfcaptoNt^ pjr.^cMp. i.nti. 24. cfrm 
fiif.n mprxfinitnmtctnpusapjKrllationiint ^ ' r 
noribusintclligicur;.;^/#//^<'^/r.ij.^/^.fp^£'/;,er> - . ;^;;// 

Cfc.CM^itcr/^remarfapnrtctp. t^ff,6. 

Htsiar ^-^ ' j , ' iidum n^inori pctcnii rcrtuutioncm 

in intcgrum,Ci . .>auifan\> 

Etquick mCwit. dilhnaio»ouamrcfcrt,/?/y«/fwf.r#wf.4 (^iyTi^. erer- 
ti vidctiTf» . / a:t pTf^or.j.f.^.fedi- 'jf.Jf .J//fc^r;i^M^jubi Ibtuitur, in judiciis 
n:; ori (Ivc aftori,(ivc rco, apto liibvcr.iri. 

Ali|C\iftfm.^ntprobanduin|mmori fua IntcrfuiflcprovocarcrNcc dc- 
fu iCJuibushancfcntcntiim allbrcrc conantur ; 

Pn . :^ ^ - V uitioncnumpc • randam no » fuffii crc artitcin 

allci^arcjlcdcamcirf umfcriptam fui(!c I.J.^it^^.^.KOfiJ.verHm.u^^Af^iendM^ 
I j 9^ i^.f.vf^Np >tierA*rtcmAJ:\^ ^r'! omni»i f,(le Mmorihus ^ roii 

cn:. I u.. inmfnoribysfubvcnitiir,nifiautmanifcftjcircumfcripti4#lit, Prx- 
tor h: non iiitcrponcrc dcbcat. 

Sccundo ad ucitur l.num pofteaejuAm^^^ *\ f miit or, jf.de tHr, jterait. in 
s ^ iicipfumPrrtorcm dcbcrcci>gnofccrc,ancflptus fit . Sc 

fic : . -ucrc ncccnimutlnucouiminor crt . ft:uiin ^ . M cnm- 

rriprum (cdocuit. 

'I ( • v in li: .in nuno: ^ 'ln.;K .i: 111 cj> ^uio is,C "cii- 

tnsaut: ^ .:ioncm noninduli;cat,vidctui t ^ -cr, minurcm 

noncfrcaudicndum^^^./^-^.t/rr/^/w.ii.J ^.itemnoti. vcrlic. net entm eventm, 
ffdemtt.orthHs. 

Qu^arto,minorimplorans rcftitutioncmin intcgrum adv:rfu$ proba- 
tfo- cm autcTfcptioncinom ffam nonauditur,noncxcuffoprimo,anncgo- 
tio " intcntioniminoris aiiiI.orirarc,'/.ri. ^y7w/;/^r 

iralt..: jv^L.i Li .-i c^iiOirKfcxt BolartH^^ Jracl.ir.'4crc//tt.ifj ntte^xa ^i^, 

ef^o Lancelottn^^Je atteneAti4 cap }/^.piTr.i.nMm.yuh\rc(ct(, non folum 
minorfbnJ,fcdctiammajoribus imlulijcrirclhtiitioncm in in-cgrum , Sc 
Creg. r^jlvfiKjTr.xd.parttt l'irj:.vionJ'h.^ tit. s^.c.;p.^Jit ,K.inG\\[xi ,c]ucm 
rcftituiad appcllandum : Ad hanc 3Utcmobtincndam,nonfulIiccrcproba- 
tioncm iir.pcdiincnti , ^tio dc tcntus non potuic appcllarc,fcd aliijualircr do- 

^il> ccndupi 
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cendumefrcaelx^iov^altempra^fum & haiicibidcm La^celof' at^t 

cflereceptiorcm fentciitiam,feudoceiidum,iuftam caufamappellaaii habu- 

Tertiafentcntiacft.pr^evertcndam effe cognitionerftajudice , & fum- 
mariecognofccndum,anjninariappcllalfeexpedierit , qiios rcknBolaniu , 
diihtraCtAt.de Jri Uitegr.reflitHt, cap. f 4. 

Verum,hoc naii facilc aHcqui potcrit,cum in caufa appellationis , ex- 
nGvisalTertionibuspropofitisinfirmeturfcntaitia,/c^^.^>f'//^r^^^§* /• p^^ 
hanCyC.de tenjp^tppell.ctimfir/2. lib. 
^ Jnhacopinionumconfliftationeftatuo, t cxiftimantium fententiam 
pr.«fcreHdam,prastermifraautneglc(5laomni examinatione , minorifubve' 
nicndum perrcftitut inintcgrum,utprovocct,quia non appcllandopotucrit 
nonkdi , veletiamlxdi^&inhocdubiocidcmfubvcnicndum. Jn quam 
rem pondcrari potelt Tcxt. m /. » ^.rriterdHm,jf.de ^sJMinonh.m verhis. Hoc 
cnimipfodcccptus videtur , quod cumpoffet reftitui, intratempus ftatu- 
tum , cxpcrfonad fuiivai,bocnonfecit&c.nam licetregulariter la^fio fit 
probanda fitameaexa6luiproconftct,& inducaturkfio, hocfufficit ; Pro- 
vocationi^ autem omilTionem kfioncm inducere,colligitur ex co,cum com- 
niuniauxili® privatusfit,plerumque,inqui yl.Ci^i dJMar/^^^.^/i mmor , de- 
5 bctPra;toreognofccre,t ancaptuslitminor , namficxipfiusa£lusfacic re- 
fult tlafio,curwlteriori oneriprobationis obligari alligari debct ; Qud 
pertinet c.aHditts ^.ext,de tn wteg.reftttuttoTnb.l.mtnoryiGd.fimtnor^^^.^.l.mt'- 
mres.f.de Minortb. 

Ytpau iscxpedianv videturindeciiionem huiuscontroverfix confcr- 
rt,/ j^aK Pri€tar,^.ii.rte/?/.lfJe Mmorthmytri h^ec verhay itemfinonprovoca- 
vitintru Jicm,fubvenitur utprovocet&c.e^ LiftpoflyCfif^ptu^ytntntegrHmy 
^';<7;Sipoft fcnrcntiam./>/:^^////«r Impeyatorsj. Proconfulis contra vos latani 
Qcfideraftis. iiiintegrum rLftitui,nccobtinuiftis,fruftrariu-fus, utcaquasftio 
inintcgrumreftitutionisagitctur,dcfideratis , appcUarcenim debuiftis , (i 
vobisfcntcntiadifplicebat/eJftadhuc ineaastate cftis, cuifubveniri folet ^ 
appcllandi jus vobisrcftituimus. i?r 

hy^ (^uibusf Si 'jvms^ocap.linal/,exr.derejhtf(r, ( quodHcctmcntionem 
f;.ciacdeEeclclla,idcm judicium eftinMinoribus,c.i/;.^W///j , /nfincy ext. 
f6//.)apertc i onftat,Minorifuccurri, &reftituiadappcIlationcm cwniflam , 
U;ullai:aftamcntionc,examinationis,ancxped erit.provocarinec ne , hoc e- 
ni.mipfode(-eptus videtur,quodcumpoff.tappicllareintraten)piis ftatutum^ 
Iw>, non fci it utin fimili,ait }.C.tnd.l./nierd.'/^rJ,](^.f.ueA'di/;or/h. 

Ethuicop nionie61ibcriusfubfcribinius,quod^am rcccptam in Cam» 
Jmp.rcfcrat>*J^i)/7///;^ cw^^ palfim cctatis bcncficio, minores 

reftita- 
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*reft'tirosfuifleaScnntu Dobno TQ{QTt PoIavm djr^,de hi integ.rfflit , cap- 

M f ii) iiuct;ruinhacrclhtutionc minonbusfirbvcniri 
iblct,ut appcllari hispermittJtur, ub.rior namc]uc cll rcflitutio Mvintcgrnrn 
advcrlusfn" ^ ^Vniinoribuscompctit, tju^m jdvcriusappclljtio- 

nc ri omillair. ./';;» /f^r.r^^;/.nam cum rcftituiturhmplrciicr acl- 

vcrfusrcnj jiul" tiam rcrindch bctur^c finihil iV tjudicntumiAliud obti- 
netnirci^ llan^um. s fcntcntiam, c^ua firrr.a manct , 

donccjiu.- s . ^ : • ^ pronu ^;- . it.malc judu: tum: Ncf movcmiir , 

p.^ \V*/;>rW/ miiltomuius Brocardi is D. cti)rum , rcllitutioni non 
/cflc locum,ubi aliu aux lium tonipctat,quibus rclpondct /X;wrr;;.r/r. // ad- 
^fsre > tndtcatAm ^•'f.f /.f»;/^ .9 ?.JIIu i ctiam hic m^ minirtc oportct, ad- 

1 pupillo adappcIbtioncm,bcncfuiorcrtitutionis,fwniciuiam cxccuta, 
>rctiaAandam non ciic.cjuia appcllatio judicati,cxccutionem non cxtinguat, 
C^dexFAhr.lUf.iJit.i-.di-iin /^i. 

Exhisrcfultatclcgansqujcftio^lanncminorisrcftitutioad appcllatio- ^ 
n?mprofitmajorinon appcllanii,lcualiisconfortibus litismaximc li unusi- 

<^ ndi cx.ipi n. ivc > ' " ' • ' - -1- caufa fucrit dc^cn- 

ii x . .turbcdiciom:;. ^ ,tonlbrtcslitik admit- 

tcndos,*rr(r«/;f./ lO./i p/»/?, cftn.^.ac pojjefhomr. contra tabulusj. 1 Q. 
f ^ ' ' ' ' - ' ■ ■ fif" 

ji . ^ - . ^ . . i» , quoci . . V 

fua pcrfon j nonijabct,hocpcraliamconlcc]ui polfc,/. Anjh. j. tnfin^f, ejfta 
rffpr^rjnt^cJr^.C ' ' ' -rif , deirtt>it^^',\ 

reftit C(t - ^ iKi..inrcftitutionis in 

intcgrum,ad cor foncs ma j orcs cxtcndi ^ m tcrmini«,f 4. i ^n.ntim. 2, rcfcrt, 
ScnatumDobnui ' lum.majoii 

nonarpcllan ipro . i i , . / :>"t ; 'iocttt. 

(^kiibusacccdanttraditaanobisy?/Jr*i/wr4.2.W/n;<r/. Sicjuisfingnl.m 
jurcpaupcrumadmilfu$fucrit,adprolccutioncmappcllatio' i$ hocc<ymmo- 
dum ad rcliquos pcrtincrc. 

J i) cont» arium taincn urgcrc vidcmr 7. uCfi tenm explHrth.afpelUvc- 
tit.^ CMp.^^ftU.ttnafixt.hocttt.ubi iidkdcvnum proba dum cflc collijjitur ; 
^,, ' cin -itcriproficcrc,(i unacadcmquc caufa fucritdcfcnlio- 

^ irrrnitantur , hic autcmnon connmini inrcfcdfrcciali bc- 

ncficio.rcftitutionis in intcgrum Yidclicct,minori fu. curri. 

Sccundo . p ' ' potcft yLtt/jita X. fitn co»fimtaii c.i ../^ 
f^ytfn.t cfc.i. ..utiominons^contratranfachoncm, ib«^ 
fionprodcft. 

^ ^ Bb i Dcui 
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Dcnit|iTe\d[r» crfuni jusconlHtuendmti vi(J^tur\ in appellationc , & 
rcftttutiaiTein iiuegrum,c]HodappellatioUc beneficium juris comiruinis, rc- 
ttitaitioaurcminintegrmnrpecialijureiiitroduda.HincI.C./ ^Jentcjfiey^, 
^fedutrfinyhis.fJemiriorthufyMV^ , ut auxilium minori- 

bus.non majoribus promifer it. 

His occ jrrcndum vidctur.ca procedcrc fi contrafcntentram reftitutus 
Ct minorutfapraallegatoelcgesinlimvare vrdcntur,hocautem aujrilium ap- 
pellationis noneflc contra lcntc tiam,( um eafirma maneat,donec pronuii- 
cietur,male judicatum,ut fupradiftum eft. 

EthXi;deperfonaminoris&cRelrquumcft,utvideaniiis,anpauperibus 
tempora appellationum remittantur. 

Etquidem communi Jntcrpretum judi io f rcceptumieft , fatalia 
tntroducGnJa^ & profeqiienda: app Jlationis pauperibirs non currere , 
CMomJla iri capit.Z* exrattone , ext^hoc tttiiU Mynjingerns cent. 4. ohf. 
517. Gail.lih. i0^obfir. iJ[z. Tom^ i . Symph. par^ Utrd. iy,vot, j, num. 

vot, 5*. numer. 3. RHlamns de Commtjf, par. j. Ub. 8. de pracejf. tud. 
tnterrog, captt.\i.poft numer. ^^, ver:f fipanper , videatur ^ hancclot^ 
tPts d.e attentatis , captt, ii.appslL i.nnmer, j-o. cts^ fe^j, Gr<€V<€tis , ad 
Cail \ conclufi^i.nnmer.^. ubi authoritatibus & pra^judiciis confirmat, 
pauperratefifticurfum fatalium , etiam caufata paupertatc culpa appellan- 
tii , modo tamen paupertas probata fit , autexadis primae i ftantix dc 
ea conftct, alias appcilatio cmcitur deferta , & itajudica um refcrtR/^- 
tanttis d^ loco , verffmon tmpetravtt, Probata autem paupcrtatc faCalia non 
currunt^&quidemipfojurcidcocpac prorogatione fatalium oon eft opus, 
Author,pr<tjudtc.Can^*m\Qxho,fHtdin.jnfi.iCytom^^^^ 
A/,2i5.ubiinhancrem praejudiciiimadfertur. 

Hinc qujjri poflct , anhoc beneficium pauociibus , quod fata-»^ 
fia non currant ^ etiam diviticaufam cum ipfis communcm habenti,pro- 
fidat. 

Omiffa longiori invcftigatione , refertur a M:ndanohb. u de procejf 
cap.xzMHmer.i^.^Uib. deconttnenttacatift ^ f.cap.i^.nHmeray.neg^mc c5- 
clufum c[uo\dlegcs fcommnncm lo.f. ^jtiemad.frvttHs amtttatilcttnt h^re^ 
dttate^^.jf,deaci}tm\hi€redtt,cumfmtlib.non proccdantiniis,ut in prxfcnii 
Gafu,qu5e fcparationem admittunt. 

Maior autcm t difficultas eft de intcrponcnda appella- 



tione. 



Qua inrcvaricdiftinguuntZ)(;te/,.uti videreeftapud Mfnfnr.- (f 
Gail^Mcis^ 

w • . ' 
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Voxro lafon , tn /, tnvttui , C, de Ptocurator : indiflirrftc fta- 
unc , pauperem non excufan 1 cujus opimafiem rcceptam pi jtjiidicio , 
comprobat G.ul , 7 C 142. /^^^? numer. 4. Rniv,t\is d. capit.i^. «w- 
jwrr. 40. 

Nonalienum t tamcn abliumaniratc vuictur , (i dCjulblitigandi '4^ 
caufa conftctlaltcvnfummatim paupcrnn audicndum tfle , fumma cnim 
r3tiopropaupcrtatcfac.tifr(ri^m././/^re7r^4r£^rfw 8.§ %.^t4oi(< ad oQtoftem, 
Tw*rficul.yiir/<i/4i»r^,ftpauperta$cisnonpcrmifit , cxcufata eftcorum ino- 
pia S>ic.f.m.vidAtiy\c^ih\xs cnim noftrisfrcqucns cft,ut humanitcr fuccurrant 
^2upcnhu$tPlMturchjnlibcihydsevtta/idAu/i4r4 ait , Faupcaati fcuindigcn- 
tixopitulari Lrgrs. 

Quis autcm dicatur piiper,Dd.varic fcntiunt. 

Tandw-m codccurfumcft , f utjudicisarbitriocommittatur , dcqua 
Ttlatc CTi*arruvt»UfVunarum rcfolutjom, x.cap.6.»um.i,Ctlkcn, tn /.1.^. dclh- 
tis conrcffar.num.il. 

Jn Cam. Jm.>. aurcm in probationc paupcrtatis ccrta forma prx- 
fcriptacft , Ordtnat. Camcr.h-p. ^4r. i. ri/. 41. utHonantcafubhocprx- 
rcxtu admittantur . quam fi quxdam fcripta documen.a , auttcftimoniaj. 
i Jud.cibus , incjuorum Jurifdidionc confcdcrint , vel aliis pcrfoni» 
fpcdatx fidci adfcrant fe paupercs cflc Qu.rconrirmaAiturw^- 
VijffT.t Spircfiji convcntionc. A^ino Ifioo. 
habita,§.5)annoblt>oI K. cumfctj. 
foL m^htpj^f.^ 



Bb i CAP, 
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C APVT VL (iT^/A 

De effe^H apjyellatio/iisi in quo tam appellantu ^ afpellatii 
quam ludimaAj^O^^i^^ ludici^ tAD ^'EM 
pro^vocatumyO^cia contincntuY. 

S V M M A R. I A. 

!♦ VrinJHS EjfeBns appelUtionis u. l:::florAtohencficicr':!llty.Uo 

^jly Ht fhlheyidAtur prior feritentia, ef ex- rJta tn intc^r-^m ^f pcrftrlenuy^n^ ai Lxf 

tingH.it omnts tpiri6 e^elias.qHos eadem CHtione^mfiptr caUotdpjStatHr ^n.i ^ 
prodpi]tt,vjm,poteJiatew^He execHtio- 12. Ir.telUcfits capttHlif;fcttMa. 

nkifiab eapro vocutHmfit turc permiffo, ext.de tnjnteg.refitttit. , 
^Hodexcnjplisef legibttstllHfirattiry ^ 14. ISlullitas principaliterin jh- 

nHm z.j,.^. dtcttimdedHiJa^an twpediat execHtto- 

5. Pvndente indicio appellationis nem fententtce} 
mhtltnnovandHm , ^jjHandodtcatHr 15. Ntillitas fententt<e trtpltciter 

idpendere. .propont potefi.prtncipahter ^ feorftm^ 

6\ Recepta appellationefve TTon^ fecHndoper vtam appellattonis , tertto, 

ne prdjHdtctHmfiat.^Hoad deliberetHr, per modnm excepttonts. 
^trnmrectptenda , necne.nihtl tnno^ Confirmataoptnio exifltman^ 

vandHm,declarataLi.appell.C, hoc ttt. ttnm.an nnllttas tn conttnentt proban 

^^^^•7- pojfit , anveroproltxtorem tratiatnm 

Z. ludicem Sectdaremnontenert habeat, Hthtcexecntto mtntme tmpe- 

jf^dtciEcclefiafttcotmpartirtbrachtHm dtatHrMltc vero almd probandnmfitt, 

fecHlareyproexecHtionefmentt^ya qna nifiexecutto conttneat gravamentrre^ 
tnterpofita appellatio. rabtle. 

9. Anprovocatio prtnctpalis tm^ ,7. Pettta revtfitone , an fnfpenda^ 
pediat ^xecr^tjonem.contrafidejHjforcr^ tnr cxectUio fententt.t remtjfve 
^ademfententta. condemnatHm , nec 18 SecHndns efe^tu appellatto^ 
appelUittm. ^,, .fi^,,, effethm devolutt^ 

10. PctttatntntegrHmrefitttttione, vnm^t^ fifpenfivnm , ^ anhtfeparari 
JententtanefitexeqHerfdayCftmdtverfis poffint. ^ 
Dd.fententtis. ,c,, Tertioappellattonemjnterpo^ 

fitam 
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^tdmrtduccrc CMHfnmadtcrmmos Ittis j CoftftttAtto Argumn(orftmj>rt' 

€ontefidt4yhnic cxccptiortes diUttortds mtOpinio*jis. 

omtffMtnprimojHdiCfo^mfcciHenti pro jj. DcclarMd Novetta.^o.cA. 

font mon pojfc^ omnta co iccdt in cmh^ ^mu vcrfu\! 

/U appclitttonu qnt pcndcnfc c^f/fu j^, . ; . . /; / k 

princtpaliytn prjma tnjtattapcri pofsHt. fuiordinarionts tcjttutp; h.^ffcrt. 

zo. Scfitcnt:a l.poJlcjHafM, %. I . /f. 57. Qt^ando liu QanojitCHm in fo* 
mtlegatoTHm^fcH^deiHjfoy r^^r S: . ;/ ^ CiviU fs^vardHiii. 

dHmCHiactHm. ^g. Dijfrf:ltates ^H^edam , ex l. 

21. /' ictcrHmtntcrpretHm perhatic,C.detcmporibHs appclUt, nio^ 

explscatiu f.\.^nt4?n.zz. t trcfol. ' , 7 l-^.r l\r:r cx^ 

aj. Fnndamenta tliorumy^jHi ne^ pltcata. 

gantyreconvcnttoniypoJHitcmcontcJta^ ^O. ^niiOt ilHdtn prtmo jHdtciQ 

tamylocHm noncjfe. mHtart,emcndartve pofjit, 

xj^. Hcceptain hac eju-ejfione Dd. 41. ^^cgcs ^ rationes , cjHihit^ 

dtfitnilto,ea(j^conJirmataji.i6. IJ. dcfcnditter nfjHe adjententiamtd ficrt 

25. T)iJ^erre compcnfationcm , ^ p^Jf^* 

reconvcnttoncm. 42. Optnto difiingHcntiHm , tntcr 

18. ReconventtoneytnexordioUtts emendationem.Cf mtitattoneif/^addtti^ 

fropoJiea,caJ4faCBnvcnticnts ^ re:on^ lcgihHs^^ argHmetnis 

tntiof^ victlfitHdjnc jttdiciorHm pcr* 4 j Tcrtt.t optnto exiJftmantjHm , 

traclanda,nifi fMpertnjHrtts reconven^ ncgjHc mHtationi necjHC cnjcndationt lo^ 

ttotnJlttHtafitjSoefHamrcmatltcjHotle' cHmcJfcfolihtcmconteJlatam , accc^ 

gesrccitantHT. pro xMtctftvtdtcto , c.im non impro^ 

19 

arttc 
frol .. 



In canfu appcllattonisf priores ha ' 

mtnintcfi'i 4^. ^ .: .h,.ij(,..:Lu: i.i ionfirmata 
tcs a priori^ w.47.48 . 



hHSjprodkci poljc. 

jO. Suvcrt:fs i rfa 

appilittio, :s , pf 

Tiiii Hm.aimi : t endam non ejfe, addttts 
j4HthorthHf " 

jl. Coii ' t ^ff rtorcs 

^TAtiottes. 

j2 CQKirovcrJiam in Tcms 

4 j. c: > :iy'nara opnito extfttman- 
tinm. rcficf/^pertijlicm a^ ticitlu • t*t 
canfa appciLuio/us admittt^ndjs cjfc. 



4j. j4titicjHitM cjHomodo aflit^ 
infittHcndaerat , ^ qNtfafitdicfdtcC'^ 
hantnr. 

4^. OhcjHamcatefamgcntts afiio^ 
nt6 idipoJtkUbatHr. 

49. DeclaratHK. ejHateniu c 
djrrtoiitlocnsjit , cttar^/ pof L:c^ 
tijlatam , eitme.xpi.c.itionc l ' , 
JiltdtSj%.detraRfiyjj\de noxuitigHi a^ 
llionthHi. 

3€. Pofi l/rit cofjtcflatione;>t oh-- 

fcHrio^ 




^ C A P 

JcHncTAdecUrjtri po[fe^ expluatum 
xapJiterK. yext.de dtlatiQn. 

51 . Qhomodo errcr pofllitis^con'^ 
tej}at7o:.em err/e^idaripoffit, 

5 z. Mutatto hbclU qnatentu ad- 
^mittendajit m pnmo pidiQto. 

^3. E.^plicataLBabins.^o ff, de 
j>atiiii dotalihns. 

f 4 . Interpretatio Fachinei.ad /. 
Jin mmtis ,inj}itsit .de aiiionih.qHttamg 
tmprobatur. 

5f. CofifHtatio argHmentorH pri* 
Thdt oprnionic^ 3" nu, 57, 

^6. AnthenticA. atqm femeU £• 
jOjHomodo ^ quando Jadex expltcata. 

58. Lihelltis tn .caufa appellatto^ 
vUyijHatems mutan^autemedartpoffit 
fp. Incaufaappellattonis an re^ 
frohattones Tefltumtn prtmainflantta 
(omtfj^yadmtttendit ? 

6^ Authores qui affirmativam 
defendunt^ 

6i. . Argumenta contraria opi- 
Ttionis. 

^Z. Confirmataprior opinio^ 

ayfppellat/one i//tcrpofltay 0' 
rnnihtis apertrt vtam,cjuibtugravamen 
iUatum efl ^ nu. . 7 8. 

4^4. Terttus appeliattone vt^itpro^ 
fecjut poteritjtcet v/^lus tranfgerit^vel 
Alitereccjfcrtt, 

66. Npnprohata prchari , ^ npn 
froduElA pyoductpvlje tn canfa appclla- 
ftorjis^^uomodo tdtntelligenduni. num. 
67.6S.69, 

7 o . Caufam appctUttoni^\na wu^ 
tarenaturamltti^^riec acktomm tn prt- 
mainfia-dtut motam.-rc pidiceiv ap^ 
pelUtiont6 oitcrponcrcyitfi de tts , de 



U T VI. 

^uthus cogyievit hidex primijudici/ , 
ijuod exemplihyiUuflraturynH.j i.^^jz. 

73, Appellatto ah tnterlocutorta, 
ex ijfdem atiu juflificandayfccundii IpiSj 
ef Ordtnat.Camer<e Impertalis^ decla^ 
ratnr tamen.ahcjuot modis hoc nonpro^ 
cedere^num ,7 4 .7 5 . 7 (J . 

77. (^ppeliatto agravaminCy an 
ex aUis caufis jufltficartpoffit} 

19' ^ff ll^ttoltcet utt heneflctoU 
per hanc. C^de tempor.appelL ettam fi 
non appcllaverit , ejuodexemflts tllw 
flr/iturynu.lo er 81. 

S 2. Comtttis Impert) deafum , ap^ 

pellatumpoffe Proficfu$ appellattouem 

profuotnterejfe , tntrafjaL^ appella^ 

ttontsjfcetexparteappellantis , ea de- 
ferta fit, 

83. Ortacontroverfa, tnter ap^ 
pellantem.^ appellatfin.^rattont redt^ 
pttonisa£torum , cjuomodo ea compo^ 
nenda. 

84. Appellans.in tffo appelUtio^ 
nt<a£lujan ^ ^uatcntu declarare,^^pra 
teftartpoffit , fidahhocveltllo captte 
fc7itenti<t tantHmappellareyin pr^judi^ 
CiumappeHati. 

85. Appellans,an rfnunaare 4^- 
peliationt t>^terpofit.tpof:t}cum dccla^ 
rattone Lfi tjuu,i%Choc tit. 

%6. OfliaumappeHantisefe , ut 
tntrodffcat appellatiOrjem exirahcndo 
Citation£m,eamijncJUtuto tempore rc- 
prodficat. 

87. FvrmaLhiss non jufltjicatis , 
rronejreprocedcndumtncaufay auol 
moJo td furt polJit. 

88. DeoffitoappeUantii remifH^ 
"vc.^nu,^^, 

Sfi.Ap^ 



l 



DE EFFECTV 
89. ' AppcParttisyaMtip/imh^redifs 



t 



9 ylo Camjmp. an ff^ava* 
mina appciutiofihm arttCHlattm » vcl 

fHmmutiP'> " ■■'^"'^^it. 

^i. f ifu^PpclUttortH. 
antr: 

fcCH,..i: ^ . 

A torHmp' 

t n appti. 



J 

T 



tc**tf;fXi 



paratnr 

^um^iAA 

S rmtata re<]HtJitaomi 

.to exctpicTtdHm con- 
ofcllattoNu^ fiontftgcnc' 

' A' CamJryfp.an ^ o 
xcjponfionesadj^a' 
^Wo 



/midicndam ueni 

V ' iraii • 
/, fm , tr 

a,9loCHm9ionhAheat^^ nttm. 101. 



loi. 



100. Dcclar tti^rtPrfr 

modo ^ tfttando I 

j . ' ;c;. .1 ^O.fl*pcl- 

, /»f pcndcntc c.tufa 
numhhmiovet^ five appel- 
l^tomm^ ^vc non , aloi tn 

, , V V//W , 7//<f ^ cxcmplo 



APPELLAT. &c. 

104. A Jrx-, A QW appcllatHm^m 

• ict junfdtthO'' 
. .!iur»c. d c.ifffi 

conventton: 

IC5. Indcx .-i QJ'" rr- 
ncatnr rcctpercfcH . ^ ofti^ 

appcllattontbw,diJ}tncltorte rcJolvttHr, 
um.wo. 

r ffw rcferHntHr,<fHtbM pofl^ 
'attonejcntentta exeCHftO" 

. !'fC appclLi: :y 

' CCy^ QVO , CjH€ 

.'crliorcm exttimt tippclla^ 

dhtnterlocntorta 
fii.iX . u/ . r/ -jrf^ / . ^Hldrttcr dcftnc » 
#f^/ri /// pf///r tncaHjii procedcre , /i//f 
rt^ fcntenttam , ettamnoncitjfio appcl^ 

• • • ' 

nHm.xo^. 

III. T)tJ] L!fi!U},LONtr*i Jsipracjua" 
ddm mofM^rcflvttHr. 

111. jHdtcem A QVO tcncrt ad 



iij. . ^dtpccTJ^j tttrt^ : 

fitucon,^. : . fndtct A Q^^> 

mandatttrjHt aSlacdat,^ ^Htdcm tn^ 
tcgra»Sf nr^.M^ 

ilj. S/ iHdcxy/flta/tfla , cfHam eX" 
k/b/tjfCdj poffc rtcgct^<jttomodo^ dif tltu 
a^fornm prohjhit f/r ^ ihtdcmcffte dc ne- 
gattonvs probatione. 

Pcrttncrc iui oJficiHm ludtci^ 
AD QTEliyHt cttaftoncm dcccrnat , 
Cc ettamfi 




i<yi C A P V T VI. 

erufy7ftdpthiPiwfit,aHjufiotemporeap- . IJ3. Ehgans <ju<eftio,an jffdex dp- 
fellatHm.pencdo tamen partu,^ m- pellattonu ttidecifo appeliittonu artiCH-' 
^^^^ T lo.tnftante appellato relt/^ante appel^' 

118. SidcfenH4altc]His in forma- late^mcaHfaprtnctpaltprocederepoJftt? 
libHs app:llattoni,deprehendatHry fu^ I54. Fundamenta ajfirmattv^ 0- 
dexexojjicto^ettamparte nonpetente y ptntonusy 

pronunctabit appellatiQnem difrtam^ 15 fc Argl^enta contYari<t fkn- 
adeo , Ht nec de meritis cauf^ cognofcere tenti<e. 

pojfit y necprioremfententtamconfr' 13^. Rationemprtm<eoptntont co-- 
mare.nHm.izo.iii.ubthocdcclaratHr. ftarCyVicUlketettam non cogntta , ne- 
num.w^. «7^^ pronHnciato juper appellattonw ar^^ 

119. Diferre cauftm defertionis , ticdo.cogntttonem caufi prtnc/palis ad 
ab abfoluttone a cttatiOffe. jHdic em appellationis deValut tufta tn^ 

1 2 i . Stconftet appellattonem non terminente caufa^ut fi de merttis can^ 
devolutam yeaexoftlcto attcnden- f^ fti^ctenter ^ ttemdetergi verfatione 
(ia, appdlantis conftet , tdcjue pr^jtsdtctis 

12J. PlurtbHserveptienibus appO' confirmatumj^ «^.158. 
jitis.v.gJeftrttonisynon devoUttionis y 1J7. An legatHi.omtjfa jufttfica^ 
cjHomodopronHnciandHm. tio'fie,appellattoniiy deprtnctpalt ncgo^ 

124. S^i prtorfententia confirman-- tto cognofcere pOjfit} 
daejfet y eamconfirmartpojfc^ajHdice 159. Perttnere ad ojfictnm JudtcH 
appellattonts,non obftante^efertione. AD QJfEM tnhthitionem petttam 

I i Appellattone dcfirta^vel non decernere,ne qHtdmnovetur, 
devoUta,>^ppellantemtrt expenjas con-- 140. RegHlamgeneralemejfey in^ 
demnan pojjc, hthtttonem concedendam , appellatio^ 

127. kxeeuttonem cavf<e defirt^ ne mterpofitayafintentiadefintttvayf^ 
pertinereadjudicem A QVO. qn^htijus reiutihtasfit, 

128. ' Confirmatam jiut rcforma- 141, Exceptiones pr^ecedentis fe^ 
tam fintentiamcxequendam ejfe a ju^ gtiU confirmat<e Comitiis Imp. 
diceappellaiio/itj. 142'. InhtbitionHn^uam conceden^ 

129. Ifi d:tbio pronnnciandfiy Ap' dafiper eam prxjudicium caufit prtrj^ 
pellationem non effe dejcrtam* Ctpalt infcratfir tam tnfimpLcts ^tiere-' 

1^0. AppelUnti onus ivcumbere U, cjuamrn .ippelUttonum eanjis, td- 
probandt fi tegitimo tempore appelUffe que pneiudictts confirmatfir. 
nectdpr^fumendr^mfidprobandum^ l^^. Conttnuare pcfjeffionem ^tjis 
arg^imentisrn Contrarirr ^^ill^s rc- poteft-^citrapoerram.itre^natorHm , 
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T>E EFF£CTV APPEI LAT. &c. 



2 0t 



■ ^ c "'Ti c.t 



ftMm, I 



reti* 

1.: S 

.^ig€impeMri fwiiucoct , j^ttijUMiiofic ffc 

140. Vt C0ficcdAtmr Jfthtttt 
deai ♦ 

tt9fie exprcfiecofiJlMrc cUhct, jccuftMicm 
ImC^tKmMTje. 



nccmAr. 
ilnm. 

151. Comtt. 
ifHMcvmcpficedc} 



lyi 154- 
tMttc r 

ft9S /' 

: 5 f . Qi^Menn^ *tppi 



■tfc^ djprm. 
pmtofu 



,UtiiO cfl 



Ematintit/impltct tfth>' 
re ^c. 
hibtttofjjj . 
i/tj^Mtmrdd f 



168. lUresdt 



VI tfththt 



:OftC. Cl' 

^nc inre 



ffCfttM , (JHthlt4 



ReJolHtto hHttts cjHxJttoftts^ 



.cxtHdtCtorHm^io. ft> dr. 
- icCHjMttOfitbta^^ ftHA-^ 



teappell.m 



156. 

«crt^Hlnf 

if8. 

IttMtcpttnctpMltteragi 

Atr.tlflHm^fi j 

[ttio concedenda. 



: 'lS,Mt JlifJi' 



177. Ljfccfnm i^jl:iLfifiQ/ijr ./u.rt -1 



cis , Ht ififiovMtM rcvoict , ^ trtpi. L cm 

ConftttHt /r'- ^ ■ r.-.o7;r 



(jwe'. if;/#r/. tHdtcu 

179. >4^/rf offffiiMfef cfHtdem ex 

qHAndo ^^S^^^^y^^^^*^'^^ ^jf'' ^tffCfttAtM, uddtlM 

hHttis rcirat.onc. 



Cc z 



\So. 




C A P V T VL 

f 8 Maxime convenire Ifidtci AD i P ^ ^ Ql^ re^uirantur in revocd-- 

QVEMrevQcare amntata. ttone attentatorum. 

J8i. Jnnovata appellattone intcr- ipj- Pcndente terminoyio. dterumf 

pofita^fententtadejimttva, ettam tn^ adappellandfim.innovata revocan & 

tratempHsconceJfumad appellandnm. quomodohoc cafu temptn computan-' 

revocanda ^jje una cumfrutithus , etta/i dum. ^ 
tnnovatumfit.atithorttate judicis, 6 Defun^ore(y,intradecemdtef 

^^ jg^^ concejfos adappellandum , ancnmen 

^85. Anfemper condemnatio fru- ettamextinguatur , quo adhonorHm 

Muumfactenda tn revocattone atten^ confifcattonem. 
tatorum,remtffivei 1^5' Attentata nonrevocantur ,fi 

184. Trtplicivia revocart atten- caufam prtnerpalem concernaiit , 

tata.officio judtcis nMtfcundo.appel^ ahfcjue ejt^pr^judicto refcindt non pof 

lationis medtOyper vtamtnjujittii^yter^ ftnt , 

tto.perviam nuUitatUy^ (jticereU^ 19^. Revocationi nonejfe locumji 

i8f. Inrevocatione attentatarumy attentatafeparatam caufam habeanty 



ttec IthelU ohlationem.nec litis contejla- 
tionemnecejfartam ejfe^ ^ qutdfit , de 
plano Ithellum dari, 

AppeUantemnonteneriproce-- 



a lite appelLutonism 

15)7. ey^ppellatione non infinuata 
judict innovata non rcvocart, 

1^0. AppellationemtmpHgnans ati 



dereincaufapYtnctpaU , nifirevoc^ii audtaturpetensrevocattonem attenta^ 

attentatis ^ folutis expenfis > in puntla torum. 

attentatormnj^dcjuepr^ejudtciisconjir'' ipy. An\attentatorumratio habe-- 

matum, da fiea conferifi partium aEla fint > 

187. An Ute conteflata rcvocatia zoOr Sitmmme.-it.iUquodp^.rtcuUimy 
attentatorum permtttatur .additis ra- nifipenderac .^tppeUuti^jey^t^idt^rtove' 
ttonibm 65* Doclorihm,qut ea?^ negent. tur,idnon ejfe revoc.indptm. 

188. Contrartumtamen receptuniy 201, Prohihita appeUatto five a 
idqne dectfiontbiu confirmatum . legefive ahhomineynon factt attenta-^ 

l8^. Si attentata aUtorisfint tn^ ta,addttahmHsrattone,^ nu.ioi. 

daginis,an ftijpcndant caujam princt' 20l. StappeUatta opcr ^loia 

falemyp^ qtiomoda utrumcjue j udictum devolutivumynon autem J..j^ . ■■ij: j nm 

tra^andum fit, ^ nu. 1 9 0 . an revocenturinnovAta> 

ipr. InpunEloattentatorumyettafi Z04. Stdenonjtire pctentis revo^ 

eahaheant proUxtoremTra^atum , cationtmconfiet,anneh<ecexceptio ad-* 

fummarih procedendum.per hoc tamen mtttendai^ 

non cenfettir\cognitto caufi fuhlata 205. ArgHmetanegativ^opinionis^ 

quare ea nonpr^ecedente • nanejfe re- zo6* Ajfirmattvaopinioveriar,ea'' 

wcanda. \ ^uc dectfio^itbus comprobaca. 

loj.At^ 
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DE EFFECTV APPELLAT. 8cc. ic^ 

107. jittentMtd (iudftd§ rcvoccn^ frobdtttryijHodcxcm^lo tUcUratur 

fmr tntcrpojit.t .ippclLittonc ah tntcr- nmm.i^o. 

l^ctttortMy^ a^Avanjtrr rvr rv/- 12J, Lath contcftatio tn cau/a 

cm/ tytttt .108. AppclUtton 16 rcpct 1 dckcat^cttm divcrfts 

109. CApJkwtta^^iaxtJjoc i Dotiormmfcpitcnttu^ 
iUratHm. 214. Q^d tn hac qH^(ltorjc JljU 

101. Ncctnhikttto f tiec rcmediHm CamJff:p.rcLCpttimfit. 
MttctitatorHmylocHm hahtyCo;:tra tcr- ii^ caHfafHmmarta Ittts con^ 



titnHjifHod dccUr atHrjiH. iM. 

211. Inhtkttto cmanata tnfsz'orcm 
frinctfali^^an pro 

Zij. AppclL :a 
4Utcntatarcvocar:. .0- 
mymcotmprobatu 

214. Q^'' '^m 
Mrticmlormmfi uts 
sd mltertorem eormm probaitoncm fc 
9fcrat,aHd tendms f /?• 

X I f. fncnmbcrc o^CtojHdici.^.cof'.' 
fidcrare,annHUitatiJtn pnmo 
Commtffe/int,dcclaratHrjnH.i\i^. 

2 1 <. .V " ' ; ' »• r' ^('Hationi cx Vf 
,y 'jCtiam nofi 

J- 'lexofft-- 



tcfiationemr / i .r, 

12.6. Cij jcttam ratio nnl^ 

lttanimh.ihctHrtnCam.fmp.(f ti. 

1 z 8 . Scntcntta nmlla cx defedHjm^ 
rudictioniSya Imdicc avpclUtto>ikf an 
confirmari p 

229. Itf' ■-'^^ 



an jHp 



crcat \, 



j^ppellattoncmdcvoUcrecaH^ 
fary. cifionemyfccM 

iUationuUtafen^ 

teu.iAy juarMiO^iCiiirfHm agt pojfitdc 
nHllitaicf 

2 j NHlht.ttcm princtpahtcr Af^^ 

tCr 



r 

r 

ti.. 



ittarc J^fuetitta 
A/rjircp. ' ^'^ 



CHjt: 

nciji/i . 
221. 

JJ^..u 
diccm Aj 



244. l:iiiifcn% nnliii 
tcnt:amcoufirmr,rc cx . . 
nibMt j vclcftam reformarecxnov^ 
canfaycittHm.ii^. 

T tm f.tnvcro totiX 
nttio cx tntcfrro rcpetoid.t 

. . ' - ' - V ' ' ^ '• tn.r c.\ •ii 

ttcaHsa prtn^ 

IhU Camera fmpcrial. ne- cipMcm.nu fcntcnttacotifirmari , ncC 
'u^cjncan^ ' 
^id^^Hc jH- . ndictnmeff yfi vmlUtas 

pojfc com" cx dcfcdi^ fnepnfHdinis Itbcllt dcpre^ 

Cc j hcnda-^ 



fmsfhiilftmvarte nomtn 
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^<^ 6 C A P 

heridatpnr,neceJfario p^per nHllttate pro- 
Munciandm?7^ 

Qanfa criminalis principa- 
Uterintentata , non devolmt ncgotmnf 
prmctpale , fecHndum ordinat^ Cam. 
Imp. 

. 240, Coramqm Judicecaufa nul- 
htatuproponi,aut i^^^ereladeferrtpQjfit 

241. Jnterejfe tnter jndtcem or- 
MnartHm ^ delegatfim. 

l^l. Receptum efi^judicem appel- 
lationid-^ ^ fic fupertorem ffiper mota 
(jU<efttone nullttatis adtri. 

245. Dupttctvta cjuereUm nuU 
Utatistntentartpoffe , cumadditisdtf- 
ferenttis, 

2,4<|.. QuereUnullttatis ^ uf^jjue ad 
irtgtnta annos movert tantum pojfe. 

245*. £xcepttQ^c]u<e in modum a- 
^io/iispropontpoteftyperttperemptaa' 
ciione. 

z^6. Querelansfuper nullttate , 
nf cefe hahet exprimere tn Jpecte caufas 
tiullttatis , ^ cjuidenitales deducen- 
dce cjuarumratto hahetur ^ alias non 
audttur. 

.247. Re^utfitaMandnti Procura^ 
t^rtj fecundum lus Commune ^ Ca^ 
merale. 

248. Judtctappellat 10/116 tncum- 
here , ut jufte vel tnjufte judicatum 
pronunctet £5* ratione td ajfequi 
poffit. 

24p. Deuttlttate tnveftigandi a^ 
clionisgenm intentatum^^ nu.z^o. 

251. Aslionis tnveftigationem.per 
ttt.C.de fornjuL tmpetra.non ejfe 
fuhlatamy 

X^Im AttionisgenHi ex conCiiifio" 



U T VL' 

neinvefttgandum i f<f numer.i^i^-^ 

254. Claufula falutaris conclufio^ 
nt Itbelli annexa^cjuam vim habeat , 
num.z'^^. 

1^6. rijufte tudicetur triA oh" 
fervanda. 

2 57» FormuU ftntentt<e dtU:^ ix 
Appellatiomhtis. 

2f 8. Appellatto tantum devolmt 
td^cfuodin prtmum ludicium dedu^lum 
eftynecnaturam Utis tmmHtatJedpri" 
mdtaUtom mhderendpim^quod exemp!^ 
illuftratur, 

25P. ludicemappellattonis prtorem 
fehtenttam reformarepojfcy addendo , 
mtnHendo^^reHmdenovo condemna" 
do,^ num.1^0. 

.. 161. Dtfticultates (ju^dam mot^t re^ 
fohfintur, ^ expltcatal.zj.mhoc lu^ 
dictQyJffamtlt^ erctfcundd, 

16 2. Cognofctpojfe a ludtce appel- 
lattonisyfuper connexis caufiz pnnctpali 

2 65. Ifidtcem appcUattonts ex.ojji* 
cto fupplere pojfe tn ftntentta id cjuod 
exprejie petitumnon eft , modo exfaEii 
narrattone luris dtfpofittone inferri 
poffit. 

264. Declarata I eos.tnfinCyC. hoc 
tit, 

^65- Qj^omodo pronunciandum m 
caufa appellattonisji lata prtore fenten' 
tta,nov<t leges promulgatde ftnt. 

.166. Nedwm tn caufitprtncipalijed 
etiam fiipcrfrutiibas tnterejje expe- 
fisypronimciandum,a Judtce appefla- 
tionU. 

Z6j. Injudtctis bon^fidci , aut tts 
fimtlibm.fruEltts vcmre lu rcftnutto^ 

7ier» 



D£ EFFECTV AnpfT T At. 8ic. ioT 

Vtmydtemp^remor^Jpfffndtf Assteh i^fidetpojfejfofem , 

d tcmpo^-e .uccpri y gart mUrejhtHtio/iemfrucltittr? 

. a 8 f . y^/i /^Aiw obtirtMt ifi frttEli^ 

26y. ^DecUrjtMm ,ifMarMttonevort huctvtlthns^CMdiverfis D t^- 

folHmfrMP.n ' ' 286. ' 

aptendi n :h/umyCMtttst. 

f$9H€mMltdrMmlef^Mm^(^ nMm.i <nj diverfifttt hancremrectta. 

fisfrmilHji. idemiffdt^ . hMjHicititfltonisyffib 

i^tumcr , trthotJ^efitkt p^jfejfore .fitoMe,fffiM.i^o igv 

Cc . .. ' conjiimu' ^ ' ■ , 

'reftatione, jifitrtpot: 

ij 29^ /^' 

. ^ ^ .rv/t' xrrr- CMmttj n u * 

ftMm ludzciMm , iMcratMT confitmptMs tttrenos 

bas motJt y^Colvti}.: 

Z-J. /' Ue 2^5. i.. ^'^^- 

eoJcm'.i ^nemvete- C4ta, 

TMm^.ntcrprctMm. 9^. /////r; 

'-'^ 'friCor;d/T...:c)j.^Li,ii:y::' j.'4:debeMntteryi;i' 

c tenttts^iM.i^j 298. 

RefilMtto hMjtii tnterpretA^ DiJcrcrtt.tm r. 

no.." c poftnM.zZ^. nMfidete" ftrt h tMrtsin c 

180. tyfn bwMfiJei poflfor tn abifjfe , fcOffrdMm q-ior 
^MsuttMm locMplet:or fdilHd , teneatMt ntonem. 

a ' ■ • ' ?oo. I 



a ..... 



z8i. l^grs cf" urgHme tta ncgAti- ltt( 
ftd opjn:onis. 

182 . ContrstriM . eftniony fun.i 
menta. 



;rori 
rnO' 




m3 C A P 

50 Moraw contmittt^ mer" 
fnUarw vpportmioloco,^ temporeye]ti<e 
7ion folvatpfrHfirntionu catifa. 

3 04, (iAde^cBnm mor<tyan uni- 
tcawterpejlatiofujfiaat , reatatis legt- 
hm.tn conf rmationcm negative opi- 

3 o j*. Lex moraffJe Hfnris, expU- 

4ata, ^ 

3 ^ p. An ^ cjHatenm mora com^ 
wift fitj,^u<efiioeflmagisfa^i , quam 

jnrk. . , 

3 07. Jnciex apfellationid'y a tem- 
pore commrjJ<£ morce , in ufnra^, nedum 
frtopjfidicto cefla^ y fed ettam medij 
fempori6yViUt4m condemnarepoteft, 

308. L,Hltima,ff.de re tudic.jun^ 
Bayl zA-ff-hoctit.expltcatajaddttu ra^ 
Siontbus duhttandt, 

^Qp. Vitlum agnofcere dehere 
pimfttssUtisymfiratto littgandifuerttp 
^ qHAnamh<ecftremtffive, 

ludex.an^Hem in acceffio 
nes non petttas condemnare pojfit} 

jii. Vtfttntlto tnterpretf4?n , tn 
hac cjHttftioney ^ num. j l z . j 1 j . 514. 

^I^. Prohata optnto cxtftimantiu 
intereffeinteracceffiorjesperccptas , an^ 
teltttd conteftattonem, ^poftlttii cen- 
Seftattonem, 

517. Utdtcemexofji^io vi^upoffe 
condemnare tn accefionesettam /lon 
tmpedttas , max^me adje5la cUrf:U 
falutan fif f . . 

J18. Legisadtles 25./. idcm fci^ 
.endum ff.de ^addnio cdi^o^ expltcatt/s, 

jTp. Qr^o^cte pvtfiinttir cxycn^ 

f.} 




UT VI. 

3 20. T>tftinBio interpretum , offt* 
cij ludtcis tnnohtle mercenanum an 
fuhfiftat} 

j 2 K j4ppellans fHCcumhens tn €AH'» 
fa appellationis ^exprtorihiu a^is > tn 
expenfas condemnandas. 

J22. Appellattu viEtusyin caufa 
Appeilationis , amnexpenfas eondem^ 
nandtisi 

J2J. Benignins eft y fuccumhente 
appellatOytncAufa appellationis com" 
penfationem expenfarumfaciendam, 

324. Refurmata fententta g tnju^ 
Mao appellationis , compenfinrL: ;a- 
penftsejp, 

j 2 5"# Interpofita app^l! 
intcrlocHtGria^juftific. 
x)mffa aBionis tftve-ljgrn lo.-. e , 
rendumyan jtir: appzlUtum. 

326. Injufta pronunctata AppeU 
latione^ab intrrl oc^^tortaycanfa remtt" 
tend^ ad Itidtcnn prtorem.cum refnfiom 
ne expoifarumydem judtctum eft , Ji 
caHfajii deferta^nH,'^^^^ 

327. Sidelatnm fit ^ppellattoni 
ah interlocutonaypoffe judicemappeUa* 
ttonisrcttnere caufum prtnctpalem^ 

328. - Injufta appeilattone pnmfm" 
cinta^ah tnterlocutonay^^uumddo caufs 
remtttenda, 

350. Sipronunaettir male appeU 
iMHmyiWnc tnftante fippelUto , caufa 
princtpalis retintrtpoljit. 

3^1. lufla pronunctata appcllatio^ 
nc^ahintcrhcHtona , caufanon rcmtt^ 
tcnda adpriorcm judtcem. 

5 J 2. St tn dtverfis inft^ntits dtver^ 
se pronHnaatrim , cjuotnodo a f^prem$ 
Indtce appellationis pronunctandum. 



a! 
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DE EFFECTV APPELLAT. &:c. ^^9 

y^ifio fulum judictaluun > 

5^. Atifttm^tm explicandijwty 
rAtiortcdAmnt cmcrgcfitis. 

j J7. IntelicctHs \r.h£cautcmj Tn^ 



^l^. jipf*lLtt$QintcrpoJtta , akift^ 
$crl0Cmtoriaj(jHunao canfamprinapalc 
sJjMcisicm appcUutt9t:ts cUvolnat^ 

j 14. JmtLccmappcllatt9niifroni* 
CiArcaebcrcf pcr cxpcnfts ytmcrpofita 



Mpcllationc ab tntcrlocmtortjj tjua pU- JlitutMc ptrna tcmci t Itttganttum^ 
tmma,aMCompcnfdnfMant. 3j8. Taxattoexpci:fvrHm ^ apud 



i^aMCompcnfdrifJcant. jj8 
JJ5. In taxattonc txpcnfdrum j ^jumsImH^ 



EXC VSS -S icmporfbus & rolcmnnat-buf Appcllaiionum.<"onvcnicntcr, 
ncpKmrouis infiuftiioijm.ippcl.auoncmimcrpolitamarbinciur, ct^c- 
AuscjutUcnvubiicicndifant. 

Procvidcntiori cxplicationc hiijuscapitis , illum ordincm Icquc- 



mur 



Piimo JiTpicicmus.quifintcffcftiuappclla lonis, 
Dcin.lC iUaiionc J cjuufdam cx illis cman intcs difcuticmus, 
1 cn.o JcoHh io npp.llantisir ilabimus. 

Quarto dincumbatappclUto , &quamvishxccommotliu$cxcQui 
ponnffcm/inlupcrioricapitcaibidcfonnalibusappcllationum didum clt , 
umcncon;urUindacrcJu>icumofficr 

Oanuo!t.»qur.dco<?iciojud!cis . ' .^ic.vidcbitur. 




aVVcLattocxtini^afpro,iumtatifmJ.^.Sftn\h\ Q^al nKi^rcmcdiO 

^ U ' fKrpronmn.itto f adSj. 7/ t^t. icu 

' producit fcnti mia ut adioncm judicati , ncc jus 

SiQUod qu^fitum cx ca oici ponTit . LdtximH^ ^f.decxcnff. Tntoy lm potc- 
ft.rL.n auccxc.ution'sfiabcaprovocatumfit jurc pcrmiflo.C.^.A- lAr lih. 
n f t ^odcft..ys.^tst.i6dcfinif, % Sufpcnditur i.quam fcnt ntia , confi. 
Lato vid licct futuroftatucaufar cju.quccvcntu.cxtinguitur autcminlpc- 
ftopr.Tfcntiftatuitacominu ijntcrprctumjudicio , rcccptumcllc , rctcrt 
Gal' hiolO^^ ^ 2 Covarrf rati.^-^p.c^^^^ i. 



furti, 

fr 

nmbdc.ipnma.CoaM bonor.pojfcffct^ndum tabulu,.^ ^ 




Exhis 
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^ Exhisdeduciturfccundo.tfipcrfencentiam , quid faccrc quHpiam^ 
juflus,intra c ertum tcmpus,& ni faceret,infcrre cert;im pecunia? quantitatem^ 
Interpofita appellatione,ab ca fententia,& lite per aliquod tempus protracta, 
condemnatus fuccubuerit,priori tamen judicato intra ^rxR nitum tcmpus fa- 
tisfaciar,noneritlocuscondemnationiprcunia?,quiaappellati0fufpcnditju^^^ 
dicatum.&dilatio^temporisdemum a die confirmationis priorisfenten;ix' 
cedet,/.2.C^e nfiru retjHdtcCodex FabrMb.^ tit. i o .defi/iit, 3 . 

Ratio autem fup. rioriam eft,cjuia utdixi,appellationi fufpenditur fcn-- 
tcntia,utnul!umoperetureffe5tum,extinguitpronunciatum , & confervat 
ftatum appeHantis,in co.quo crat ante fententiam.unde omnia explicare po^ 
4 tcrit,qua:poteratantcfentcntiam,quodfuper.oribuslcgibus,t & excmplis>^ 
& aliis illuftrari poflfet.ut dcbitum ex fcntcntia , a qua provoeatum compen- 
farinonpofTit.cum debiioliquido , cumper appcUationcm jus judicatiex- 
tindafit.ea cnim fcntcntiaindubitataeft , quaenullorcmcdio atcentari po- 
tc{lyUtzitLCAi\lMegajtery^. i .fi pofi.in firi. f^^ SicCi- 
ccro ^r<?<S)'//.T,ait,rebusjudicatisrcmpubIicarn contincri,nercfcindanuirju- 
dicia aquibusnonprovocari^nequejus fcntentijecontrovcrtipoteft , de quas. 
reljteJ?i?^i?r/^^/,//^. i.y?;7/^/;/.c<t^a4.ubidifputat,quomodofcntcntiaa rcj 
dicatadiftcrat^communiter jD^i.jD//^r^';7/;/,^W/ i.Jf.c!erejudn\ScdcLdi'Ccn.y ad- 
eofufpcnditur fentcntiaappcllationCjUrli nuliafaftamcntione provocatio- 
nis abadverfariointcrp6fita:,confirmarcturpriorfent nti 1, coiilirmatio no 
{ahii{icxQt,ca.^,bon^,ext.deco'/iJiirmat»MttltyVel intittU, nequc exccutioni ma*' 
dari ^offiX^cap.venientes.dejf^reiuran.cHft^fimilib. tumpropter luperioris au- 
5,thoritatcm,tiim quiat p ncT-jnte hac controvcrfia, fquapenderedicitur ap- 
pdl tion:lcgitimeintcrp fita,&infuiuata.aliasnihilimputatar Judici , ut 
fcepiusdidtum) ihiliniiovaiidum m///j^;;/fc///^;^/(?^w/ ^r. five recepta 
appcllatio li ve non fit,ne prasj udiciiHT) fiat , quo ad delibcrctur.utrum rccipi- 
enda fit ncc nc,dum enim' difputatur,an-appclIatio admittenda^omnia funt in^ 
fufpenfo,&innovatio,pcndentcappcllationcinhibcturajure,/. i. tnprwcjp, 
ff.nihd mnovart eft'./.j.^/?/?^^//^^//i?'/f,modo tam^nappcUationem jus admitt- 
tat.ve! nifi notoricconftet,non cffe rc ipicndami 

Pro cuiiis rci cognitionecxadtiorifcicndumeft, antiquitusita rom- 
^ paraiumfuiffcut ludcx,qui appcllationcm non rcccpcrit , opinioncm fuam* 
confcftim por rclationcm manifeftarc,& caulam,ob quam non reccpcrit ap- 
pcllationcm,Giufqucexemplumlitigatoricdcrcclcbuerit, & tamdiufuperre- 
dcndum,dumPrinccps,ad^qufm re u!it,dclibcraverit,recipicndafitappella^ 
t30,n (:\'\c,lfii€ndHm,6:\fMappell,recip..iiinaal i.m prtncip ff.nthihnnova- 
r/,&hujufmodirclationibus,confu!tationibus aaajnftriunentajibciripar- 
tdum fubiici confueveranu, Yidcatur U procx)nfiiltbi<i,\^, l. Hlt.$.$n refntato^ 



BE EFFECTV APPELLAT. &rc. aii 
\iis,\.C.hoct$tJ.Hit,%.mhu aHtcm , C. temp. MppclL Brijfomm-^ ic for- 
wmURvmJmp. lib. j fol.mihi,fo^t:'H^*^M.Zi.okfcap. j 2. & ca,quap fu^ ta, 
diximus. 

Hxcmplumautcm,hujas nofirrccptxappcTlationis , & pcndcntcr li- 
tionc,(cu3clibcraaonc,milla: novatK)n«inicrponcndx,cxtat, ni f cjmyjilio^ 
€.^.9.q»iUtam<^r ' oi^.Nam ut dl oratM>nc D. 

llarcicxprctTum,: ^ j , . , pro quoprovocatur , appcl- 

laiio non fucrit rccc^Ha^pcBnatamcn fubftinrnUi clt,quo ad Pnnccps rcla i- 
pfcritadlitcras Prx4iAs & libcllum rci . umlitcris miffum &c.& //// j?.^^^ 
ro^r^phts.f x.f.^f^dmm. Tutor, quoil ipium colligiiur cx cpidolisVV// A , 
fupplicium *iftu1i ui tc confufcff m dc modo pocnar 6:c.Si quis hujus 1 ci plu- 
rcsauthoritatcs(^cfidcrft,confula rrtjfohnim .d.Uh.nnhty^o-j. 

Ex his vcrus iut - llcAus I onftjt, /:/^./.j C.W/i/. quf^l lit ibidcm , in -r 
prxjuduium dclibcrat onisnihilficridchcrc.hxc tamcncopcrtincnt , utfi 
lliuoaii.ftacaufafubfitj^uimora nnonrci ipiat non pariu: fcftinationc , 
fcdr ^ '^d^ Pfrlcuh cauia uttuncpuHircpcrmittatnr licinJc fcribcrc,^. 
y g ^ vcrfic :f:f' r*eUtro IxotiftitutfOhcs, \ s ffM appclUt. recfp. 

Alias autcm rcccpta appcllaiionc fivr non,nihil innovandum,c]uo ad dclibc- 
rctur,ui! pi ndalitappcf atio annon,qux rcsconvincit ignorantix . 

ficcnor: ^ hujustcn.pcftatis,quinonrcc ptaii>novant,cumtamcnfit 

co:.ftiiutum & frt juris,nc quidpcndcntcappcllationc innovcmr./.ur.^ o- 

f0.ff.iVh:!t. oz.trj^(. g 
p,ndcincitai|u.iioc jadicio,tfc«tcmiacxccunoni mandandi non c. 

rit quod coproducitur.utjudcxfccularisnont 1 catur judici Ecclcfiaftico 

tmpartiri brachium (ccularcpro cxccutionc f( nrcntx i quatuit appclLtum , 

multisho. comprobatauthontatibus . & ilK (trat RnUfit.trAcK^ie wv^.tt. 

Exhisrcfultatqujftio . t >n o dcbitoru , Ki^ c.iiat .xc-^ 

^^«i-r^fi »-;' <lor-m . c. . :cn ia , con.lrmnatum , ncx 
cutioncm , contrari • 

appcll.intcm. n rr 

Movctdubitatjoncm.tt.ucmiamtr^nfiviircinrcmjuii .ata^n , <juoad 

iidciurtorcm.idcoquccxcqocndam. i rj n\ 

Sccundo ulviincflcdcbitoficxccpti<.ncm adimputandum f.dqun«~ 
xi curfolvcrc^m.udicatoftarc.(™.m ,pp llnrc malucr.t.iVi.tadcfiu.tum. « 

"V) ,1 fep rfcdcnumcjtriutioni. aimifidciulfore pc- 

titurtcUSprincipahsinquKtctor. &potcftatcarcopctatur.«ta t;.C m/.zj,. 

^f;:!Jiicappcllaadiuictocconarn.fiU.actur^^^^^ , .umf A^.at 
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debitons principaHs appellatio intcrpofita,qusE extinguit pronunciatum , iJ-- 
^ que ob connexitarem caufarum. 

Hisitaconftitutis,tvideamus, anidem probandumfit , ut executio' 
fierinon debeatjpetitainintegrum reftitutionc? 

Et c^mitmljdmca^CodJcmiritegr.peut.^^^ y omnia< 

infiioftatu efredeberc,donecresfiniatur,& nonminus reftitutione ininte- 
grum^quamappcllatione fufpcndifententia,docet l.Jicaufiiii.C^detranfaEl^ 
Codex FabrMbr.zMt.ioJefinA.RulantHsUbJ&.defrocef[,tHdanterr.p 
16.»//. 25. 

Jn contrarium urger cap.pifcitatay iereJfitHt.in tnteg. ubi , cavetur, cx- 
ccutioni mandandam cffe fcntentiam,receptatamencautione,ab adverfarioy 
&itafadum referturab^//r^^rte///^r.C^w.inverbo,jfrrc?r/>/y?«^', Rnlanto > 
par^^J/b.9.,derewed,con/c'rv.rer.ac^ufca,i^,?'L^^ 

Variedc hacrefcripfcrunt Jnterpretes , uti colligere eft ex A^n- 
Jirigero^pentHr^ j. obferv^ 80. Bolano , tntraiijleininteg. refiit capit." 28*. 

]nx.tX2\\Qs'BartholHSyl.^.%^condemnatHm,ff,der€jHdic. putat interefle . 
an petitio reftitutionis in intcgrum fit altioris indaginis, an vero incontinen- 
tiprobaripoffit;utiilicexccutio imermittendanonfit , hic veroaliud ob- 
tineat- 

J' ) (^ujusopinionisconfirmationemaddiuipoteritratio/. i yalleacjH^^ 
§.. 3 .^mdergo,f,adS.CJ~rebelltanHmirn verbuySi cognitio prolixiorem trafta- 
tumhabeat&cef Ll>tnhac,%jbidemyAi.jfuidexhtbendHm^tbty Si obfcurior 
vel qUcThabcataltioremqUcxffionem &c. 

K\\']ynt^Maranta,hocttt.nH. i oS.^relatt Tom,z.Sjmph.par.z,voto, 4 y.. 
»//•49.0* ^///..^S.exiftimanc petitioncm rcftitutionis inintegrum , non 
morari execuaonem fentcntiiailatcc a Principe vel ejus fuprema Se- 



natu^ 

II 



Jnhacopinionumconfl^iflatione, t ffatuendum , poftulatain intc* 
grum reftitutione ,.cxecutioncm impedii^, indiftinde,& etiamfi prius fit pc- 
ticaexecutio,namquamvisreftitutiocontra exccutionem pctita.in modum 
cxceptionis.proponi vidcatur,.nontamenmutat naturamfuam, ' Fachtnem 
l'ib.\ijllH/l.co?Jtrov.ca.is> ^ancelott.de attentati^^^a.i2^.nHm.io^^ jp. idque 
zuthorimc dJ.^zfcarifa,^ljtntc^.C^^ petittofoflHlata , qux 

hocapertccvincit,nificonftct,caufarcmorandx cxccutionis fcntenti.^ pcti 
tam^efre,qua:eftfententia^/.c^.y^^yc/^^f^,quod dcrogatjuri Civili! fed 
potii.sidrcftringit,autdccIaut;Summ»uscnim Pontifex defi iit , sequitate 
iaaLuxahmotus,cxccutiaiumaJidandaiu^effefentcntiani , quia.cxprLfuin-^ 

ptiaui- 



DE EFFECTV APPELLAT. Ar. iif 
fiimptionibus colligi vidclutur,cam pctitamtrtc pcr cJuniniam, namc|uc 

inalit.ishominuminduI^cndumnoncll,ut inw]uit /.3;; i.ifundof Ji 
VtndiC, 

Et in hanc fcntcntiam allcgari potcft ratio l.ftij^cjao, 5 ff. ut m poffcf. 
UlMorrjelfidcjcommtjf.^c.^l.i.f4tt^\C.,4d 

OccurrctalicjuisjCjuarationc dici potcrit,infr:uidcm cxcci .^111 icn- 
tcntix^rcftiiutioncminintcgrumimploratjm , cumjiiRacaufhprofcrri de- 
bcat pctcndxrcftitutionis,Ajoww^/,jf dctnt/jfc^.rcfltr. 

Rcfpond ndumcft, cum illaprxfumptiodttantuni • ; wjari.is , luc j 
juftitiaillarumcaalarumcxaminandacft,anvcrx llnt quidcm fummatimr 
dJ.l.omftcSyttifiilMLi.fits acpco.^ i.f.t4timpoffcJf/egjtcr.(fc. nc autemrctar- 
dctur cxccutio,quam rcmorari,ob pctitam in intci;rum rcftitutioncm , prQ- 
ptcr allcgatas cjua(dam c aufas,Procurator , /;/ d c^^.contcndcbat , maximc 
cumcontricundcmprxfumptioncsmalitixmilitartntjurc dccifum,lcntcn- 
tr 1 'am , j;rxftita tamcn cautionc , ita commui.i calculo 

Tl- . J , ncc aliccr juJic.uiluin : cfcrt .T/v 7// ;. (Klc t,i^, ulf 

Zo.tnfinc. 

Lt procontn mationc huius lciucntix , tacu Urup^iU .L^wur, Imf.pAr^ 
^/r 3i.ubi ftatuitur, utnonhabita rationc calunuiiosc pctitx rcftitutio- 
nisinintcgrum , proccdaturad cxccutioncm , fccundum Jus Com- 
munc. 

Nccobftatt d.. ... ..ihiu:.;»vU c ..1 Sc: ;nusPontifcx 11 

animadvcrtcrct cx P .onibus , cflcpcritamrcftitutioncniin intc- 

g|rum,ad cfFcSum rctardandr cxccutionis icntcniia; , idcoquc ca pofthabi- 
t.^ v ^ ' -r :ucndam fcntcntiam ,cdivcrfoaurcmaIlcgarctur, poftulata & 
jL^. ::utionc innucgri:m,c(r fupcrlcdcndum,quod ca nonconcc- 

Aitur,nili cauia cognita,/. j^w/;ri,^\^V /// intcg.rcfittHt^ p 

Quarci" • ''ics,! turas maiiiLi cciiai\ , Mo- ^ 

iiaftcrio,pcr L . .rcntix, pitcrri, iurcdcfinitum , ut 

quamvispoftulata mintcgrum rcftitutioncfuf;>cndaturfcntcntia, tamcn li 
p ''tcaufamor. p. titam . mandari pofTc fcn- 

tc . a... . itioni , namc i .; w:tanJumfitcxjurc, tamcnubi 

cvjdjcns Tcjuitas pofcit, fubvcnicndum cft,cumin omnibus. &:cjuidcm ma- 
ximcinjurc,arcjuitas fpcftandafit././;/ < / /^r.\ ndc,qui- 

tir . ^ jbtilitaccmjuri:»,aut rationcin u..^ . i. . \ ..uturivitcntioncm 
l,\ ijin jurcfundaum,arauiustam ncll , fcvundumca,ciu3E pro- 

potiuiuut,/via4/?yiyriM/4UtK:ntcntiacxccutioiuinandctur, prxftita cau- 
Uonc,abudvr ^ ' 

Hisitalu .>,conftat,inliacfpccic,imcrIusCiviIc, &:Canonicum,, 

D d ^ luilLun 
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jiutlam clifferentiam conftituendam.fed Summum Pontificcm , illnd ac! jjeqiii- 
tatemrctulifle,autrcvocaire,Conrequenseft,tu"nq"ifamus,quidobtinet^^ 
in dcduda c uxfti one nullitatis fcnt^ nti^* 
H Scienduaiautcmcft,t camtripliciterproponi ; Primo , ptin ipaliter , 
feufcorfim:fc. undo,perviam appcllationis &fimulcum appellationc , & 

*5 tuncaffwmit ejufdcm naturam,operaturprivilcgium attcntatorum,& impe- 
dit CKC(uiioncm:Capn,exhii;jta,extr.dejHd/ciiiSyLa/JCclottPUyciea^ cap. 
ii.ampliat yJ^t-M.Tf rrio,incider.ier per viara cxcep ioni^,cujus fitratio non 
Fuitliabitaexcipicndo,principalitcrintcntaripoteft. 

1^5 AnitaqucnullitastinjudiciumprincipalitcrdcduAa , impediat exc- 
cutionemPVarie fentirelnterprctc«, vidcrc cft apud LarjcelotturffM^ ^tteftta^ 
r/^f4p.i 6.i7.^//rw.9.Crcbriusplacuit,r« ferrcaHcjUxftio nullitatis prolixto- 
remTrad:atumbabeat,ut«oppofitaexecutio non retardandafit. Bdrthot. 
Jajorj,^ commfir/ner Dd.adj ^,%.corider/3naturrr<ijf,dere tudic. Covarr^ praEl. 
eju^fl.cap.zi.nHm.i ^y[€ynJing.ce'/n./^.ohf,6^ ^ cerjt,6.ohfcr.^ Ga:lJth.u obf 
lll.ntim.z.^ l.ohf.iij.num.iOi^ obfer.i^^.pofintirrj.-j.Greg.Tholcf tn tral}. 
jartitAtir. CanAib.^jttA\.cap.6dtt L.Ruicint.de Qommtf.par.^hh.%.de pro" 
cejf.tud.^ cap. 1 4,/« fin.vLhi hoc prariudicio confirmat. 

Accedat&communisDd.enuniiatio,cxccptioi^es in cxccutionc op- 
pofitasnonattcndijl prolixioremTradatumhabeant , aut altiorisinqiQili* 
tionisfint Rulant.d.lit 8.r^^.i(>.;/.i j.ubicammultisauthoritatibus, &pra:- 
juf'iciocofirmat,f(/w. i.«S^»^'^fcp;fr.2,f/r.i4.wf.j.nam & cxccptiolitcm in 
longumcxtrahcns,calumniofareputatur,quatenustamcn , &qua exccptio 
altiorcm indagincm rcquirc ns dicatur,arbitrio judi; is committendum, Me^ 
voch.de arbttr.ttid.l}b.i^cent.\,caft4 ,zo ntrm.i Sin vcio liquido probata nul- 
litas fit,qucrelarciadmittcndacft;&cxcqui;taiudicatumnondebct,/y/Pr<e- 
tor,j ^..n pj.jf.de ikdtctiSylMlt.C.f txfalfts infirum.Bertdcrpis . derevtfonrbfts, 
ct7;7c-/^y:20.?7//.i<4 ubicommu; em&vcramtcftaturc{rcopinionem,mill^ 
tc in continenti probata rcmorari cxec utioncm,adc6,ut Judex brachiu m fc- 
cubre impartiri non tencatur,iudic i EccK fiafiico.GarlJtb. i.obf.ii^.n./^. ^ f . 
dRulant.de tnvocat,hrachtjfecular.ca. 1 i^nu.iz.^ J4. 

Porro, fingulariter fcicndum , utintcntata qucrcb nullitatis , ct- 
iamfinotorianonfit , & rcquirataltiorcm indaginein , fupcrfedcndum 
abexccutione , ficacontincat gravamcnirreparabile , velagatur dcrc ir- 
•retraaabili,D^/.^t5//.4.§ condemnatHm ff.de retud.wn accidit in caufacrimi- 
nah aliasiudiciexcqucntidcfaae refifterc poffctradit Gutdo Pap<tjooc ttt. 
deappell.n:^ ^^.Codex ir\ibr hb.j.ttt.zo JcfinnAyn^^t\xv ^ Menoch.de ar^ 
htrjudJtbA cj.^i. 



T)E EFFEC I V APPILLLAT. &c. 
Qj£«itcnusvcr6 f impcdiatur cxccutiopcr rcvifioncm.rcs daira . (t, ^ 

PcrL.^ii.uiiui ^ .u;os cffcdusapjH iiationis. 

Sccnndusit ii[u ctf.ifluscft, \ ut caufa dcvolvatura ^ Jiidiccm appcl- 
J tionis fcu .tDd loquuntur,opcraturcfFjAum(\ifp nfivum , dc quo jam ' 
diLlum,S:crtcdumdcvolutivum , l ^.pr^cfptnmj.^ ixnmfcfj.c.hoc rtt,c/tp. 
</i/^tr7//,55.///;J^u'.vr /.'<7r;/r,&intcrdi(5taappclIationc,iidcmccflanr , vidcntur 
tamen hosfcparari.nccconccflramautprohibitamappcUationcm^utrumquc 
or i'%.2,fitMntcmjunt}o f.^.hts dcpr^fcNttbtisC dc rckfu 

(y^- ^ 5.§«i.rv/rj;<7fr/r.C4^.^;v.';' /,40 vcrfic. A' '•/^•'.'/r 

difcntcnt.excommHmcxuVA ycmt^io.eodcm in 6. 

Tcrtiautiliiasnppcllationiscft f S"odcarcducat caufain adtcmpusli- i 
riscontc{btx,/./r4^r-^j;/'j/,Tj.ubicommunitcrD^.6Vc-fr.H-;<r.t/i/r. quarc il- 
ix cxccptioncs qux poft litcm ontcftata n opponi poflTunt , rc6l. in caufa 
AppclL tionis proponuntur,i/./.iM w/i#;rr,hinc cxccptioncs dilatoriXjin pri- 
mojudicioomiflfjf^in hov,non rccipiuntur,W////7.^r*/<v.'//£'.C4>»i.irrvcrbo cx- 
cepi'j f \H.\CTC\:.exLeprio ubircfcrt cxccptioncmcxcuflit^n somilTam, in* 
prinuinftantia,in rauf\appcll tionis quixdilatoria n jnfuiflcadm^flTam.Di- 
▼crfumaatcm obtincti ; iis quxmprimo iudivio, poft litcm contcftaiam r 
proponi pofl'unt,KarcnirHctiamomiflGr,autnonp: oductx coram primo Ju- 
oicc, A QUO appcllatum rccipiuntur.modo pcndcant cx quxftionc, in prius^ 
fudiciumdcduv^a,cxcmplumc! .\o.ctimIoanncj,cxt^cfidet//J}rH. 
OrUiN.C.tt^;Jmp.par,fjrr.j^.f.^ . :C. 

Hisconfcqucnscft^ caincauiaappclLtionis noiimprobari , qux 
pc caufaprincip.iliinprim.) • ini,undc ftatuuntlntcr- 

, :cntatuinnonccnfcri,li*.]u: . . .:n fit,& utloquuturjfccu- 

dum litis cxigcnuam,puta,compcllrrc litigantcsadcavcndum , l.poflcjHam f 
5.5. /rrpcrAtor,i.jf.Hr lc^^uorptffi i'ci (^c ubircfcnur.Pvini i ipla^uilfc, poft? 
provocitioncm quoquc fidcicommirri cautioncm int.M poni poflTc, c]uod c-< 
iiimantcfcntcntiam,li portionisdics morarctur, ficri dcbuit , admitti poft 
▼iftoriam,dilata pctitionc non oportuitPuti cft fcnrciuia Barrboli,tti dtd.f.u 
&aliorumintcrprctum»quxdifpliccnt^*//ir/V-/.M'-^''A^^ lo.ubiputat, liu 
tc ncdum f outw II .ta,iniudicio appcll tionis rcctc cautioncm intcrjioncnda* 
quiaantclitcmdclcgatocontcftatam,intcrponc;.da (it,inpiimoiudicio, ni 
uomiiraftipulationcIisdcIcgntoccMUcfhtjfit hancftipulationci^ri ccflarc,/^ 
l.^.pl.i'icftciHts,^.jf.Htlcf^utor.fc/4fiJctcor>imtjf. 

Ncc obftarc^ §.i.//w/?^r4r^,quiafcqi!cntia vcrba,// dses mo^ 

%aretMri£c.^ciV^Qai\ld^.iA\:duw:,^iiu /7'///,fipcci:ioniS uici^morarcuiri. 

tdcf}^ 



^iii CAPUT vr, 

#Wf/?,fidicslcgatiaut fideicommiiTi pctitioncm > a(5iIoncmc|ue diffcrat & 
nondum pc^ilcgatum po(Iit,idcni:ii,ciuodin diem/. vel fubconditioue de- 
bciurJnjiidicium dcdiicinon j^oiQ^i inorJpotefi^z^.j/inEla I.nortj^^.if^^^J^': 
^/d/^,fiinquim nondum pcti Icgatum,nondumlisdc legato conteftaripof- 
fit , ergo anrefcntentiam , 6l antelitcm conteftatam , cautiointcrpo- 
nenda^ec. 

zi Sent:ntiatamcntvctcrumintcrprctum,nonvic^etur deftituta ration^', 
apertacnimcft ^rgumcntatioI.C .'/^§ •.fi,/^^/^;/' » morainjcclaexLiie vel 
conditionc,utquia fidcicommiffi feuportionisdiesnondum vtncrit, nihil- 
ominustamencavcndura,muU6magis poft condemnation.m hacred s , rc 
pcrappellationcmcxtra<5ta,llve ut^.tf.loquitur dilatapctitionc, perappella- 
tionem li pr^fensfitl gatum,ftatimcxic;ipo(rit , hjEresautcmtcrgivcrlar - 
tur,curpendcntejndicio,proptcrmoras judi ij,Icgatariusfibi profpicerc no 
Y^o{{\x}!,etjam,iyif."tl€gator yT^^^wi^^j^.e^^c.Sinautcmis^praetcrmifraha fti- 
pulatione,maluei'it judicium accipcre,fatisdatioinjungenua noneft, fuae n. 
facilitaticxpcnfimiferredcbet cjuihacviaconfequendilcgatum , co tcntus 
cflcnoluit cumdrlcM^ato antcconftarepoffit cjuamfatisdatio probari , aut 
priftar;,cxiftimeic|KC Lcgutarius»cepto judicio,antc « cfideicommiffo, qua 
defacisJationcconftarcpoffcs/. j.y? M-^^y-^^tJ^^^^^^^/^^i^^^ ^*^^*. vi e 

vcrfa,pctitafatisdationc , h;^resopponat,pcr calumniam eam dcfidera: i, ju- 
xta /^./.3 §.r.aut 1 eget,fideicommiflum,di atquehoJic conftct cicfidcicoir^- 
miflo,hodic aoatur,cc{rabit latisdutio,^./ j. 

Aliudautcmteft,fiproptertcrgivcrfationemh3eredis.lcga^anus coga- 
tur judicium(ulciperc,nihil fancproponi \idctur^curcauti6ctia:n , p'>ft 
litcm contcftatam.cxigcndanonfitjfi dilatio aut cxcrcitio judicij d.^ num 
illaturafitlcg tariis. 

S.cundo,cxeo,quodcaufaappellationisdcducatlitem adtcmpuslit's 
conteftata^. , infertur , infccundojudicio rcconvc tion locumnoncfle, 
cumcapoftjudiciuma.huittcndanonfit,quamfentcntiam aflcrcre vidc.tur 
fequentia. 

^J- Vnvno. ^ Authent cotifccjHcntcr.Cdefentent.^hiterloc.omn.jt^d.I, \.(\ 
defattsdandoyC.j ext,demfituispetnAh\ in continenttcoramvohvs ^c, abfur- 
dumautemcflc,dictiverba.ufqucadfcntcntiami telligerc , quarc poft litis 
contcftationem,reconvcntioninoncri locu.s,fivc eavcrc,fivefi6lj , inter- 
xeflbrit ficlamnamquelitis contcftationcm fuflicerw,rcfcrtiniicnutuSabau- 
dise diQ^mwxWi.CodexFahriib. ^.ta.io.defintt.i^ . 

Sec«ndoadducitur,fcdpcrpcram/^(f.v./>;/.i.C(?>ryrv7y^^ ^legati^.ycvCic. 
^iejno^ue ff.de iPidictis^\v\vcxh\s,ejHiprovocavn , nontmponiturnecejfita^tntra 
tempora provocattoni^ exercend(£iRom<c^velalto Ioco,uht provocatio exercetttr, 

Mtis 



D£ ETFECTV APPEI-': 5:c. ^ 
^•if^i///:f/i//ti#irtV^Wr?Ye^i Joquiturcnimd iincrpdUntc , .pjM:!. 

iantcmapudludiccinappcl!ationis,nonilc ipfoicconvcnio tc. 

Tcrtio.cumappcl!-- t:„^i,„i jKrtincat iit is i<jaitjs jii iit^.i tuim 



corri^.^tur/. i.*^'.' oc f t 



>crob cCiioni m ;uitcni iompciiiMt onis, 



nihil^lcfiat,con(lciiicnSviv!ctur,caininlctiucniU}udicior€pud^ nlc. 

cccdat 4Uodcc(rctratio,/.i4.t>r;/i/\f/7;;7/..' ' C '.t..^ 



cxijs,qux 



lcxappclbtionts d aliarc , cjuaminpnmai. (t^ntiadcdfi-. 

— latiiis vidcbitr.us {iTi .ovacapitutn, lii G 

^^^^^^^^^ . ;a )ut cis conju d.i fu:t a Juci no polfc, 

in fccu ai ftantia , rccon cntioncm autcm planccflc novu»ncapitu- 
iuin abantiqao nondcpcndc:u ,itaargumcntatur fc.vt. fcrrjr ^ ; 

^ Fi ha c opinioncm comin ^^/^,^^. '4 

Nondclunt tamcn. t »i ' .^*^ ^ M^Kin 

r. • T^*. 1-:^ . ^ .;ic-ulaar, i'. .».!- 

^ proponip imiitimr. fcJ hocditt 

c<Vc,ouodhcccontcltati,caujacoavcnt onis»in3 nniridLhcat. n.c u- 

' * , V nvcntionis,v!i .c judicior^tn. r - 

. t (t^i n u ni i c r 1 n t c r pi ct cs» 7. / . 



K 

r 



artrilniuntur uaumcft» 
livum ji )nis tiuod vitlchjtticus, 

.mccramnooluoiudccr ionvcnircpoilit , id^ucuftjuc ad fcntcn- 
tiam&hxc fcparatiommadmmcrc,traduui/.r'/(?rr.; ^ -^.! - 

I. autcmopinionishdcimcntum,pondcrar potclt,r.. 

5^rr^/ir/;^fA^i//6invcrbis , n .uri» ^V/r^;./. 

obnoxf ^ ^ ' rtt.reconvcrtiom ^ . , 

S . rcconvcntio,mutuaattio liup^^tiuo utcmcmmluist . i4r 
II <.i fcd aM,.rt.du} or.>..j.dLUciui.^^ ' /.t/. , f. compcnfa. 
ro 'i C- " 0^].<iita,tncnp,uf.\t t fUtttotj, qu.Tticri 

' :3ncm lcdctijminipfacxccutioncy. ca- c4/</i, t; 

L^^c.mW^r.acqua 

ohClf' ' - nisobjcaio. compcnlatio , acptoindcqua- 

^'V!^ r!,n . ^nonfit nccnuitu.ipcritio. 

Vcrum tinhocarj»umcBto,no:,nv.^na v scor.llitucndj, cumrccon- 

vtcmJtiparAttt.tti I ,, . • 

K ubircfcft,compcnfauonc8i,mcaufa..rpclbtiOMi..nonau!cm r«on. 
/'"•»)• ' » £g vcn- 



cAPur vr. 

cntionanridTni.ti^qiriaappcllatioreducatremadtcrmm litis contclfata?> 
'iNicjuxpoiUitemcontcftatamfierinonpoirimt.nec inlitcappellationesrcci- 
^n,'Dd.iid LcxccpnoKen^',i9'C.dc prohatior/. 

VoriOiCumhxCiciuxAioinOrdwAt.Cam.^ 5.^/>. 30. decifafit , 

nonmultnm inliftcnduni videlicet,mutuampetitionem , adicnem.fcu re- 
co ivemioncmjinltitucndiniclVcjaniclitiscontcft^-itionem , tuinq^ utramq; 
caufamyiciffitudinejudicioruinfimul perrracSandam , fm autempoftlitcni 
contcftatam3iinteconclulionc i1i;incaufa,fcp:!ratimcaufam conventionis & 
rcconvcntionistravftandi^m&decidcndam c{{ : ,^chx'i\xsin Ordmat : RatU" 
'> ,v ' conftituta,*^//^;o i f o7.§..i)JiCVCf s^W^lifoLmM.jj. 

Hanc dccifionem ]uri < ommuni confc ntaneam f ftatuo, quidquid alij 
aicant,dc primo m mbro non cft.^'ubium,uti conlld^exd.JVovelUyC^^.cap^Zy 
\^.iSancim!ii,^ Li.Cde fttisdando, vcii. Ss as^tem et ah adverfario ^c. Qe^ 
mentfdcpe QjnajHxta pctitioni^ ^c.de verhor,Jignijic.cap.i.€xt,de mtituts 
m/>/^;7//^^^;jJ^/.quod'pfumconfirmatpr3ejudiciis j RHlanti^.par. ^Jih.S.de 
procb'j]lt»dicjnterr,cap,y.poJh^fi.\^A'Ciiic./ide JimHltaneo ^c. hxc enim cft 
naturaconventionis & reconventionis.ut fimultaneo procelTu determine- 
tur,/. i ./ fw.ff.cjua fententKie appelLAIynfir^g.cent , \ .ohfw- 

Reconucntioni aace-m | etiam poft litis contcftationem locum cffccon- 
iidti^xd.cap.dijfcndia.derefir/ptts/n (^.Animaciverte dum.n.non ibidcmdi- 
ctuti in d.cap. i .ext.de n7:/tHt^'pent.ut vkifCirn partium ratio<iesaudientes 
utriufquc ncgotium tcrminetis quiafidurantcjudicioreus acSlorcmfibi oh^ 
noxium cncduxcrir utracjuccaufa viciffitudinc judiciorum fimulpcrtraftan- 
danoncit iicccaufaconventionisretardanda, ob i •ftitutammutuam a<5tio- 
ncm^v h-:eQc{):{QntQnt\cV'KCIemen.f^pey\CT(\r^^^^ ^c.vi ^c!i- 

ccrpeiitio ■ cm cx partc 1 1 i iu ipfo litis cxordio facicnw*ain , fi pronunciationc 
etiaincx partcrci fcqai velimus,^ cap.i.ctirn ddetini Circamedifim ext. de 



ordine cimitiontiyn. 



Etha^opinio fummaxquiratefabnixavidctur , fuadct enimfavor li- 
tiumc\pcdic:!darum,&ncin potcftatc calumniofa advtrfawj meiiit , mc- 
hincinclcdiftrahere,/ 1 \,fiidcm ff.de j:iri^dtci.omn.lHd.Q\^vQ. nec cxce- 
ptio incomp antia^ obijci potci it,cujus cnim in ige dooblcrvat arbitrium, 
* eainhabcrc,5<:contrafcjudiccm non'dcdignctur,/. I 4\c«w Papimanifs , thi^ 
demT)d.Cod.de fententtis.k^ tnterlocHt.CanoniCv<t,incapit. exliterts , extr, de 
mt4tHispetttton.^cn(t)[2MtQVQn\m dicitur,quinon cogitlir, in .iliquoloco ju- 
» diciumpati,fiipibibiagat cc)gatur excipcrcac1:iones , l.^/i/non.^z.fF.dettidi^ 
r/^/.&lranotatuminquadamcaufa retert RHlaynnSydici. capfcptimo: numer, 
rlcrimo fexto & articulos rcconvcntiarts admiffos, poft Hcis contcftationcjii,.. 
tLftatar . pr^ej;idii *Canjcr,in vcrJjcj ? jcon ujof-u-f^d. i (^i^. rc^convcnpo- 

ncm: 



.^1 
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D^EETTTA vPPtLlAT. &rr -^t» 
Ticmvcroin can(aa|7pcllation!sreccpt >in;maxTTnc fi'jnrifil!'5tiohiin |u(iicis 
partcsprorogcnt,vidcrcclli^. .'«?^.4.v9r^.^^?.^r,i.T' 

Quamvisautcin t rccunvc:jtio in cxordio Iiu j ( : ... Ui i . . 
convcntionc trada!ula,id tan.cn iingularcmvicclarationan rccipit,ni(i lupcr 
injuriisrcconvcniioinihtutafit.injuriascnimproicdcntci cx aliciuo actii » 

fx\ ^ r ris noncrtoblciiri , 

l,j . . ^r.iliLAtift - nc rv- 

tciTi dics adionis cxcat,ut loc|uiiur jUetJ:^%.fifedi ffifj 

vdut/.i/. oncstcmporc , autp.to.ic i - 

tcrcantjCo -v . ^ Jo intutumcasrcdifnM'- \ i' 

icipcfcco^ituriniuriaiudt iumadlitr^ conrcfhiTioncmrcd fulUi 

Vi)Ucicccptuntclt»uui s caon:),C cnicoi twilari, 

7im.4. ^ pMT^i.vote Al.ntfmey i • i < 

. Cif»ff. invcrbo reconue !m 
C itttioncm dccrctam rcfci t,& vidc cund4;4u iii v croo 

Ex codcinfomctcrtio dccKiciturnovosarticulos dcpcndcntcs eancn 
iprioribus proponcrc , & fupcr histcrtcsproduccrc^probationcfquc ad- 
^;.- ' . ' . ' M ^ : m • ontcrtaiam , (olcant cxpcJiri , 

, . • ,iumlatis intricataiit, opcrc prc- 

tfum mc fadurun t» paulo altiusrcmrcpcicrcm.quodut.wn:o fa- 
^ji; • ^ ' " " ■ . caufa apjv -^' 'iis 

1 )c prioribuN T probaiidis maj^num cil Hubiur l>?mu$ & ? 

quidcmcir: ' ' * ' ccidos. , wrf/. J 



j,^,^ \TtnfcAnefiubr4ici?t / nocfcircUir^rtirhun h^miitx 

lioUlC.iK . A^.m. ^ bc- 

mpmiiscU,! . 1 . .tcmadpr .idad 

acfclcraiioncmjudirijconducat,quamimplorato bcncticio rcltiiufoniiia 

'"^^^Q^ jr^iculisnovisdcpcndcntibus&fubor cntibuscxprio^ 
c4cntibi»sadcaufam,communitcrconcluaitur,Tcac$ cffc rc ipicndo. 
prrharfr,\}b\coimr\ui)\icrDdCodJer(r^;f^r.j^^^^^ 

ne l ' :nrcfntaroriis,Cod.hocrirkl.cA frarcrNirariSy\jxa.cu*j.irr7^\i)x 
cMi, ^ z^ szx^icfi^H^fHerinr^extje tefttbHS.Ordiriatto Cum. Irrjp.p.n . 

Ec z j.ttt. 



210 CAPUT VL 

k luuHnt ^rticul Dcr KU<?/at crflcr ^ufiin^cinacbraclK/gcmcjJ/i^n&au^^^^ 

fclbCUaCJO.KUfcnCU;C.Excmplum extat./^/ Tom.iSymph.parA.nr.6. dejecjfie- 
flrauone.fol.^^i.voto ^V.G.fi quis contendat,fe efle praeferendum, alns con- 
curremibuscreditoribus/uccumbens injudicioappellationis, poterit no- 
vumarticulum,dcpcndfnremaprioricaufa., ideftjurepro^latioais exhibcre, 
utputadeantiquioremhypothe am.mfundolitigiofo , itcmgeneraiem ha- 
hQVQylfigeneraltter,,6.C..ri^npottorestnpign.Vi:im^ omiflus , in pnma 

inftantia^induci&probaripoterit,modopra^judrciumfemcnti^dqua , ap^ 

pcllatuminferat. 

Dc iifdcm autem articnlis^t infignis eft inter Dd.altcrcatio. 
EtaiimSalicet^ts/Saflrenfef.ind.LperhanCy^^ alijrelati, k- Petro Gilken^ 
tn aHthent.atqui flmd^mm y^.CJeprohatton.^jMarantpaK^.hocttt. deap- 
TfelLnHrnA6i.^ tit.fi aiiten^Tcfles ($c.nHm:Li.GatlM con- 
ftituunt/upcriifdcm articulis, in caufanppcllationis , produdionem no- 
vorumTcftiamnoncflc admittendam , A/^/W/^,i Valle.confilto^^. volHm, 
Z.nHmA.\ uh\ ha ic magiscommuncmcfl^c VQkrtCanonifl^.tn captt.fr aterni^ 
r^r,m.^^/'f/?^^.adc6 vcramputa ;t iitinutroq.uefororecipienda fit, Rnlant. 
deCommtjf.lib.6^>epifhhcat.a cjHczeam flcjHHntPtr cap.^.nnrn.x ^.ubiait, c5- 
fidcratafubfequcntirationchanc opinionem veram.^^^^e-A; FahrMb.^ ttt.i^, 
definitAj a'59.ubireferc,eaminSenatu Sabaudiasconfirmatam &probat.m 
efl^c^adco ,utnccTutor,nomine Pupilli,in caufa appcllationis, ineam rcm 
impior Tepoflit beneficiumreftitutionis,'^onenimaudiendumpupillum, fi 
cxtraordinem cum alteriusinjuria,quidpoftulotur,/.y?^^«w, li. ff', adS. C. 
Trfi?c///.^?^.idqucimpctrarc metumfubornationis. 

JnhocJ "'tcrprctumnuvncro , non dcfuntquoqueargumrr^nta , quce' 
hanc fcntcntiam inftruant & ciuaficcrtam reddere videantur, principiscaim 
. iincaufam dcducitur dt^thent.atcfuifemclyCjeprobation. 

Secundo move aurpcr7^AY7;;C7^wf«.z.riahanc rem expreflum , de 
Tefl^hns vXri ratio rcdditur. Chp^; non mtnti^ tn appcHutiontbHryjt^am tn prtnci- 
palt cauf i,fwcr,uitio fit r//r3rd'W.^;x|uarationc inc]uit R/4antHSyd.loco, co^xmwv 
ht ri,c]uodmajorfufpiciofubornationis cadatiniiiftjiitiaappcUationis.qua. 
ihcaufaprinci^^ali. 

Tcrtio authoritate A^i^^^^/Ztf po.^^ TefltbtMytrt.z^cap.^. cfuia vero, r. 
/////6/M;^/^;7,maximc vero confi ^crata prsemiflarationc Infltntavttn d. cap.^. 
cfuia t/c^r-^^fiquidcmprohibctjTcllcsrccipijfupcriiidcmarrcuIis^poft publi- 
cationcm,quem idmodbm rcfpon(um Qilsnd clewen z. Ratio autcm^q!. No^ 
T/ci/rjUtfiqnisdiclaTeftium cognoverit , nonhabcre omninolic ntiam uU 
lam alrcrius uttTcHitunproduftionc.cft fuborn .tionis pcriculum^ quae 

cunv 
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DE EFFECTV APPELLAT. Ac. 

tam mcaufa appcllationis acquc lo. um habcat.conrcquciiscrit, Ufcm^ispto- 

bandum crto .junhiu vnigAtu . 

lEademrationcpcutioncsInftrumcntorum.Tcftamcntorum &c. unc' 

dicdcbcntricri,ncquidtr.niJisprolatorcupr3:Lto dic , contraiiiltrumcnta 
CXCOc\tct\xr,l.i.^l.edttionej.ff.deedcHdo,l i tab it.irt*m,%.diem, 64- 'clh:t)en, 

^memadm.^p. Quibuspatct '> .In-i r.ui.-r.cm timoris fubo-na- 

tionis. 

Quarto.rcccptamcflchanc dodriiwm vuli^arcm.li qiixiiani nucr l.c- 
gcs&: Canoncsrcpugnantia Jcprchcndatur Jurc Canor.ico autcm cvKlcn- 
terlitdecifum,tdpr.i?crcnium,juxta«.o.nmui)itcr Jntcrpict.s.ad/.ii.;''''^';^ 
lea,o,C deS4crofa>iH.Sccl.f.mMitnclht3i(ietutdc pcriculo animarum, ^hf 
,> ••.<if ^.^./»»6 Jnhacautcmfpccie pcriciilum animx vcrlan , m 

a^ . . ... ...mtimorrubornatioaisfijbiit &hocar^umcntuii , qucndaitv 

ludiccminmcdiumprotuliffcrcfcrt^.<7//4/4i«»C;ry«*,/.^.2 i.jp^. 

Quinto.o' ' ' 1 quodalianon pcrmmiturA 

fi,re.porfcr,i.ilt. ^ • .t'c.cap.CMmcj,adm»A,deR.I. 

ut 6 hoc autcm ficrct^fi produftio tcltum.fupcr iifdcm artu ulis, m caulis ap- 
pclIationumaJmittatur.Pon.r - ' .on audtcndum.iupcr 

iifdcmanicuUs.polU.duitatc , :u. fial.ouc lc^ p.o- 

duccrcvclii,obtimorcmfuboTnaiio .is quiatortcnontcltihcatis adJitamc- 
ta,Sceorumdcpofition bus,cmcn ' " : cliar,o . 

^Mi.t vero eff .Sanc li . rodi c :nt s 1 , - ' ' "^•^ 

Litiaadinittantur.iimnonicftiti atitadJitam nta, & corumdcpolitioni- 
buscmendati'>acccdcrcttindc{cquitur,-umadmitti..MiaviA,ad Jd , ad ciuoa 

^ • ., ' ... . : ,.ldM'l.tfi^.de li.l.l>l6. 

i publicati.attcftationibusproduccns 

•roponat.qHOidanccttcspcrcrro.cmominostamen. ^ ^ ''""^ 

• ' • "^rtitioncm.incjuaJamcaufa.rcfcrt \ . . • "pT 

. i.Si pars luccumbcnsproduccndo cofdcm l cltcs, 
in prim. inftantia non a JmiHos.iJ (ccuoda,audutur,potcrit ..cncgan, raiio- 

perh^C,Mv.H^^^^^^^^ 

tundamcntu.: ' / . i ^ ' i„ni ninncs- 

BM,.,.>'^^.^ i.,dJ.pcrb.,c,i.pr. potttam qu c ll.oncm •^X"}" , 
Icgiftasdctcrmi Wtw^^^V"'''""- 

uCJ//off///»»«v«,crrorcniqucndamcllc. e. • 

t c f ^ccun— 



x« CAPUT VT. 

Sccundojpro confirmationehuiusopinionisadfcrtur, l.eos, §. i. fi 
ej/ms anteWjC^hoctit, 

Tei tio>qnotiefcunq;mutaturcau{a,vcllnftantia,vcl Judex, fuperiifde 
articulis ; ovorum tcftiumprodudio atlmittitur, nonobltante timore ftib- 
ornati onis capit. j S.ve?7iC/Js,Ci7pit, (^o.pmfei^tatayextr.de teJtiypis.L final, Cod. 
f^j^^yry.Certumautem eft,inlbntiam,aut caufam appellationis , nonquidem 
ratione caufx,fcdratione judicij e/rediverlamaprima. 

Rclic|uaargumentaut dudadrmiilitudine , c]ua?in corroborationem 
hujusfe tcntiseadferripofluntjftudioomitto. 

Hifl nusauthoritatt.s,&legumprgi^fidia , quibus utraqueparsmunita 
cft,rcccnfui{refufficiat.Cuiaflenti:ndum,nonfaciIcfucritconftituifre, unde 
Qtmn Rola7id.aValLdxonlid ^f.ait^adeoeffc dubiam hanc qua^ltionem , ut 
indigcatdecifionclmperatona. 
i S:inc,-\C\0rdf?jatwnef7^CafnJmp,uttue^mmypar.j,tit.^^ faftl.U 

bcvlc. inTei*risImpcrii,ean-idccinuTi , & ultimamopiuioncmapprobatam 
cflcdcprchcnde i us.L'tigatoribuscn;m conceditur , nediifmnovosfed er- 
iam priores articulos probandi^aut fi quid probationi dcerat| , fnpplendi po- 
tcftas,t]uaj noviff.Spir.corJvefit.ATnio i ^oo./.(£0 |Cint) WXi^tXX^^ f.Un?ihi.yno. 
confirmatafuntjubicommune Decretum,^;;;7^7p^.promulgatum, quo pri- 
fnafcntei^tiacomprobataerat3annuIlatur,utcxiftnTiat(7//j^?^./;>7 at^then. atcjt^i 
fer/ieLC.deprobat.nif.z^ Vcrum,communi Decreto c ntumerat, cxprimen- 
dumeflc,figillatim&infcriptis,quidnoviin gravamipjb. fic , tc{\:c De;7aifio^ 
c/ip.41 ^^.jf^odfMattrnj.d^^^.^i^funt^mtf^t^^^^ 

:C.Scd ordinatiottc&ftylcftari jubetur, quibusieccptum , utfpccificatio 
gravaminum no.i fit neccfraria,& facuItas,priorcs articulos probandi, concc-^ 
datur,&itainCt;;?./w;? incaufisappellationum,produclionem Tcftium ad- 
•mitti,comprobatpra?]udiciis,>4/;;77^^^^^ C^^^ 
inycrbo,T^//fj,verf 7?y?r/,^rW/;;^r/m 3 3^. Tor?^.^, Sy^yiph. 

parA.voto^o.nff.^.^.^.^ 6 Tom.i.parA.vot.z2.Rulant.^.loca?r;.i i.ubircfcvt^ 
hocufum quotidianum,&ftylum Cam /;^;/? obfervarc. 

Quxautcm opi{]io,tiniIlisditionibus,lmperio non fu jedis , ad- 
mittenda,conftituoultimamfe tcntiam,nedumDd.authoritate , fed aiam 
vcritatis Iucc,& xquitatis pondcrc longo intervallo,primam prxccdcrc , & 
proftfcrcaeriam pnTf rcndamtExiftimo,/;/^..^;^/ , communi opir.ioni' ra- 
tioncm ( onftarc,vidcIicet,aliostcftcs in caufa appcllationis,luperiifdcm ar- 
ticuIis,audicndoseflq,hancenimeflccommunem.tcftatur Cfrft:nsJft?:!or m 
Lad.nonend;,'ast.i^f.def;^r.w,ra,;.^ ndo non eflbreccdcn Jum clofr 

tnarrtbent at^^^^^^^ ^ ^^^^ ^^,^;^ 

Haiuns,fle,{edetiammfcrvariinforoleculari . fi quis plurcsautho. 

rita- 



riutcsiinhancrcmcongctta^,liabcrccupiat,coiirttli potcric R.: ' '^** 

JmMib,2,Xdp.6.tit.j4fmJfjrHmC^f^rUy/ncA*4fis apptU.Uioj : - ci pojf» 

Tcjh 

. ^ umcm opinioncm rarionc & arcjuitatofubr.ixam , 

colligi potcltcxco^Quidcnimliincaufa ppcllationi sproducantur TcfiCS, 
llcquibus nonconltabat,autpcr abfcntiam , volconditi ^ncmcorum pro- 
Aici nonpoiucrinr,inprimainftantia ; Q^iid liproiUicanturicrtcs it honc- 
ft* & iucuipatar vit jr,ut ncijuc lucri, ncquc grati.v,n^<^uc amiciiiar caufa in tc- 
ftesproduCti cflTc vickanturPQijidhcaafa (itmagni momcnti, jurapartium, 
iJdmcritacaufarnonplciicmprimdjudi iodcdufta iint ? Dcmquc , quidlf 

f^roduccns,confidcnsdctciUbu$,cxi'limavcrit cxcorunidcpofitionc, ausa 
uam tucripollcjplurcsnonproduxcrit airiillwdopus cff: nonputavcrit dc- 
indt fuccumbcns,pcrfcutcntiamvidcar,rcltcs produftos .^lia r itinnc apuJ 
Judiccm :cpo.uiflc,tju .m apuJipfum alfcrucrim,alicnumfanc ab afc^uitatC 
cffepuiamus liproduclioncmnovorum tcdium.fupcriifdcm ariiculis r nl 
caunsappcllationis qb timorcm(ubornationis,rcipuamus. 

Occurrct jliquis fi Tcllc^ produccrc ncg]cxcric,aut intcntioncm fuam 
nonproSavcrit,autprobantcm judcxnoiicuravcnt.dcfciplo , aut dc ju ».icc 
c ■ Scrc,i dnoniracft,fi citnntcftibus,quibus illo tcm'Oicalit]ua 
c. nonpoiuimus,poiTimuiprobarcintC!moiKm, admitiimi.r ad pro- 
bandum,77a:.f/r^ f^//,////4fr(ff v/4r/i», i o %.^.cHm aHtem.ifM: edc}idovx\\^%\\^\^% 
^ ' ' 'nsBOiic ) 1 inJa,fcda.npl4andafu,ut vc- 

rebwcrc< ^Jetcfithfu' ^o.jf^^lLeft-nA^f.itft.int. 

N >sdcbcr criculn - >nis nammuta io judicif» 

Judicisaii » , .t , cumcnimiic . itionum Judiccs majon^ 

authoritatis,judu i,&ingcnij ir.tcrvcnirclolcant,tiacilc animadvcrtcnt > in 
cjuibus tcftibus ht pcru ulum fub. rnaiionis.in quibus minimc, cx fid' pcrfo'- 
n.^ tr .|uantaadhibcndalitfidcstcftibus conftitucr./. j.r- Z/vw ptr totum , 
hH4 , c< ar^.Uivt , Itberalt Cdufi, l. fitt. §. itlt. de ohligAt, fif 

MCtiONlt^. . f> • 

(^j,: : li.j... L 11. w u ... . .) primi inltinrtT, ncr- 

qucpcriculumiubornationis attcndcndum cum judcxcxpcrf^ 

quc xllimaWt.quatcnus fidcs illorum A\j is acco.r.modan la bt ^ i«v cj... ^on- 

|i ' ' ' , >uiorcfpc(ftujuJic!$.ncccjulJcmratio utpcifrM\i o)iiti lc 

j -mtcr^cnic .tium.qu • fi i lnnttaniiw*,icpui»nal 

€^o,cap.^.^KiUHi . ^ 

Huic oc urrcn-i:ii:i,u.:i..i . , . >:: > i.»'^. ^v^^i.li.m 

adtiib.naamcfT. ,(]uodincauhs , . :oimm mutcUr mft^atm, mutv- 



^tj^ C A P U T VL 

turiudcx,/.20 c(frnApndi;inaaLifi^t4is,fjudicatfimfolui.^^^^ mem, VCiT. 
// vcro dicfH^ L<^.f.n fin.lnjht Ht.de fitudat & ob j dicis cxcellcntiam fuperiQ- 
ris , tallipr^rumptionem rubornationis tcftium , in caufis appcllationum , li 
xm*mpcnculumfubornationisattcndereveIimus , nunnuam teftes , fupcr 
iiaicmarticulis inaltcro judicio produ.ipoffevit quodfalfumeft , ut infra 
viacbimusihancquepr^cfumptioncmfubornationis^nonefleperpetuam^ (ed 
aliquot recipcrc declarationcs. 

Qivibus fundamentis jaclis, trcliciuum eflc videtur ,utillalegum , & 

^xationumprxfidia,quxpriinamfcntentiamfulcirevidcantur , ordi-edilua- 
mus,quoditaqucad^/^r/;^';^///r//w^r^7^/y2»'/e'/ attinet,rclpondctur, ei- em lo- 
cunicireJi caufaapudidemTribunal excrcetur non autcm quando caufa 
cftdiverfa,nonqttidemrationcrei,fcdjudicii,& inftantiaeintuitj, C/e^w^^'. 2. 

7'c'y?//'/^,reiicimusinforumEcckfiafticum,quoniaininforofeculari fecu- 
da,inforoEcckfiaftico,primaopinioobtinct,nequerutionem d. clemen. ia 
caufis appellationum confiderari r onftat, 

Prorcfolutione,t A^W/^jjo.r^-i-.verf ////^^'/eiendum eft,^.^ ilUid\'tr^ 

5 tinereaddc' larationem d,c ^.C.umenimjmperator conctlTit^et. binamvri- 
nam,im6 quaitamprodudlionemteftiumcumfolcmnitate tamen legali, ut 
vocantj/w •^.§.;///^^.dcciaranHoadiecit,utfif mel autbisquis Tcftes prodti- 
xcrit,& corum tcftific;,ta didiccrit nonkaberc omnino liccp.tiam ullam ultc- 
rius,utitcftium I roduftione,ideft,nequetcrtia,ncquequartaprodu6}:fo , ne 
quidem cum folennita^^e leg li^tdmittcndafit , & quam vis gcncraliter locjua- 
tur,tamcncumJmpcrator quidincaufis appel atioi um , in hacquacftione 
obtincrcvolucrit,expre(fcrit/w^,/.^(?r/:7/^wc , huicfpccialibencficioappcila- 
tionis non derogatur,pcr gcneralem aliquam difpofitionem , maximecum in 
dida gencrali,difpofitionc Al?x«?//crc?o.6iV/-<fy?/Knullam n-entionem f cerit , 
decau(isappcllaticnum,undcfpedalcmconftitutioncm d.l.perhanr, intada 
rcIiquilTeintcUigitur. 

Secundo,ad^§.f7/Wrcfpondcripot:ft cum dubiumfit andc fccunda 
inftantia is intelligi dcbeat,in dubiis aiftem lcgum interprctationibus rccur- 
rcndiUTi fit ndconfucrudinem,/.//<:a'^/;7f^r^m;;///^;7f.^.<rf^/c^//^. .&confuctudi- 
ne rec cptam {ccundam opinioncm,profitetur^/d7//;i^/ d.a.'^ther/, atcjni f:melyC. 
dt prDbationih. 

Dubitationinoncritlocus t nccquidquamfacitrationcm<:/. §. illud , 
ctiammilitarcincaufaappclIa^ionum,vidclicet timorcm fnbornationis , fi 
cnimhuiusin gcncrc,ratiohabe d-U-fict^nr.fqu in^idem vclaliiTcftcs, fu- 
pcri-fdem arti* utis,proeiucipo{fcnt,quodfalfumcft,namtcftesin fummario 
judiJoprodu£li,itwinincompromiifario,rc(acin^=lcnariorurfum , &ordi- 
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DiE EFFECTV APPELLAT. *c. i%% 
io judicio, rccipi \^oi{\XTiX^caj>.ve 

prohunofi. 

Quodli V wU.l.Jifi^^ tn iLcap.prtfjtfUiita , fO. uli 

vidcrccft,cxC. ^ . . .././J;7.itcm,rationcmcirc divcrtim in 

.i^.wii^.*T/,}8.vidclicct,quod vidcatur prior prOviudio jntc litcm contc - 
ftatam.cxncccITrtatcfaifl. potiusnimis prxpropcrc iS: fcftiiuntcr , cxccu- 
tionismorandjtrcaufa y cjuamjurc lcgitimo , lccuiiduni C 

H3ncai?tcmrationcm,in primojudirio nonhabcrc locum , utipatct 
co"'' ' ' ' ' ' ' .iomorcjuditicrumcxpcdiuntur,lKTc,;,»/.7i/j: 

Bo -acralisratjo.(fiattcndi dcbcrctj p ric iluTTi 

fiibornationis fubcft. Vndccolllgitur.cam cjuandoqucnonconfidc: 

' ' • jzmaximcii^ ippcllationum imcrvi:- 



cx 

r.' 

l V 

ubicxmcr 



U 



iatjudi cmappcllationis jufta fuadcntccaufa, poflTcrcpctcrc 
codci jmcnto , & aliostcftcs pro- 

'hcv ^ cATi , utimiilr!<^ ii''horitat. 

meltCod.dcfrohdttort^nmf ) fixto 

.:nl;^nc rcfcrt , ucrcn- 

. ucxaminai.. , t priorcs i ^;.. fuif- 

^ clicndumnoncfl'c,fipctat ad mtjorcm vcriiatisindagincm , 
ojudcxdcnuo tcftcs cxaminct. FcrrartHs Motitanm, dc appcU 
^.-'^-.tur CodexF.^.h '.A. ^ rr ^ • 



Nitca:: quano argumcnto t obiicicndadlaJiamjurc rcccptafcntcn- j7 
' ' r rjoncscon cnt o r • ' ' ' ' 
i.-,nullaratiolit,i]i 

vandum ciTcjpcr notata,i(r cap.pojfcffor^dc RJ.trt 6. Ncc rctcrt, drl'politioii(;m 

. , • J> r ' - f : .. 



^ &admifl[a 
uiial Lcclcliaftiium , 



» ,non confidcr indum,cd(juod;T 
hujuimodiaie' cjucc^m 

tr-ducicumtoi , -t. ^ , 

Qwintoaigumcnto3ccurrcndum,alitcrcnc prxiumcndum, tamdc Ii- 
tieantibus quam dcTcftibus,quino : facilc vidcn ur cumdifc ' 



nx 



Ff 



crmimcxtcr- 
?em Ikliam 
Ponamus 
dcnu6 
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acniio.producciius I eftcs,itaprobatx vita?effc,utf)desexpugnari n^^^ 
iit,& fi illis uti potuilTet , ie illo j udu io , quo vidus cft, vincere potuifTcannd 
in fccuncia inftantia , pctitio.producentis iniqua videtur?Im6 , & hos, in ea* 
dem inftantia,etiam didicitis teftificatis,audiendos cfre,muIti^authorit. c om- 

Porr6,t ut intu£pfundamcntumhuiusopinionis,T;?.^/jL^^/2^^^ , coU- 
lbcemus,quibufdam obieflio ' ibus fatisfaciendum erit. 

Kcipondeturcnimprimo,^i././7frWr,e5'/.^'^^J',.^.i .{^2m^ ^c- 
dpiendasefledearticulis,quipriorumappendices funt,qai a prioribus agi- 
tatis,primojadicio,originemducunt,infumma,inarticuiisti0vis, quiaprio- 
ribusdependentj&facereinhancrem/.fz^C.T^/^e-iJ^/^^y/^^Oj^^/e/;^^^ uti re- 
kxt.CiiiaciPts^n cap.fratcrmt. i j. cxt.de Tejitb Acccdat haec confideratio, cu 
deprioribus aficrtionibusrcsplanafit,major autcm dubitandicaufafuerif, 
an etiam no v;i? Afleriiones.dcpendcntes a prioribus,admittenda:? 

CaufadubitandielVepo erar , cumhxnovseaffertiones in priusjudi- 
cium de<iu(fta^ non fmt, videbatur , wcc in fequenti judicio effe recipiendas 
quiajudexappcllationiSjnifiderebus&caufis , inprinia inftantiadedu^lis 3 
cognofccre non polfit. 

. Conftituititaquejmperator , utpoftliabita hacratione etiam novnr, 
quseinpriusjudiciumd-ductiE- onfunt,mododcpcndeantaprioribus , ai- 
mitcantura Tndicibusappellationum,&haec videtur effe interptetati0^z^/.<^./, 
per ha/ii 

Sti:cunJo,C*i//(:/;?f^6'^/«'^^-f adconcordiamrevocandas Qdccap.cffm ex-- 
pedtat.z^.dc Elcdioriibui rt6.nw\hxn autcmabfurditatcm hanc interprcta- 
tioncm& concordi^m wonfccuiaram lidicamus,i/./.^5r hancyjuxtd. cap. 17. 
fr^/^r/y///^/'/3,e.v/.^^7:yr./>.intcliigcndam,n^ 
interpretacioncm apcrcc pr.tfcfcrrc vidcancur. 

Autdcnique,mftaripotcft,illavcrba(novisetiam affertiombusjexaa-» 
dicnda,de iis,qu fiunt per inftrumcnta,in quibus c. {ler periculum fuborna- 
ttonis,maximc,cum//2^/./.;>fr/7j;yf,mhildc rcpctitioneTcftium tra<9:etur, 
ha falva mancbit rmOyJ.T^velU ^o.de Tefhb.^c. 

Vcrum,qujmvis hajc {j!^eciema'iquam habcrc videantur , non tarrren* 
cxcuticntnos.dccurfu fufccptxdcfenfionis;!! -ctcnim m dj.perharic , men- 
tio fiat novarum aflertionum.tamcn ctiam de prioribus mt lligi debet , cum . 
di(5lio,e/^/^;«im^iicet,&necelldri6,pnoracomplc(9:atur. 

Dcinde,c um Imperatorisratio cxprcfla,/// vcrbts\A qucquc eos admir- 
tcre quo.cxcrcitacis jam negotiis,pJcniorcfubvcniatur veritarisluminc, 
clarationeicoSyf.Jidjiifidi.^ %,z.JiqMis antcm ^c.C.h/ir nt. Etiam prioribas ^ 
aj[fertionib:u3c6Vet)iai,abrurduait,^dfolasnovasaircrtioncs ca rcftringcrc. . 



t)^ ^FFtCTV APPELLAT. ^c. 

Quaautcm rationc vcrba^/.A^fr<r#f;fc,(noviscuam aflcrtionlbus ) in- 
'flrumcntacomplcftidcbcant.cumca rcsin cKvinationis vitiumincidatnon 

m: ^ ' i>i.idmoJum.n/^/. ' 

confucicndum clVc ad conluctudincm. 

tionis cortdit, ut Ibtuamus , incaulis 

ap[^... i - ' .s,lcu«. ^'^itM' <;productioncmal orumrc 

ftium,crir.m rK)vorum,nonobftantci/ln pr.Tfumptioncfubornatio- 
vflcjudiccmaurcmUipcnorcm, proinpcnij fui lucc 
' r-^, !• )n:$ &:c.noritcr produdi (int, / j. f- 

milih. ut nenmodo t]uidicant pra 
tcftimonio lcdctianujuibus vcrhis ut. ntur,claboraturjm , utait Cicero pro 
' , 7' n:. m ad furticicntiam co- 

clcgjutcr hr/iio>'ti/} ,i.S^ i .Mn^att. 



] 



>rcmbuius & confutationcm altc- >^ 



cfosopiuioniSial*aaurcrripo(1cnt , tamcn dcfcnusiamlal^crcyatqucitincrc 



.\ctjf:rn^n>arncmm<n y fofrtrill ^jcbji 



iiusmat. 



" ionibCuu..icui jt 
mpor ,infcrtur, 
ntcftaram tionpodc. 

fcfcniiuin,iiitricatinim m 

.... . ..ivii. lutmutari in priori judi- 

.ipparcrc po/fit , traftandum conftirui , 
rimojudicioobtu]Cit,utUiripo/rft, quidinfc^jucmiiudicio pro- 

bondumlit* _ . 

] i,y,iqu.rftronc,van«opm!onc$dcprcncnduntnr mividcrc cit a- 

nu i hiHmMr^z.'d€ 4ryur.tfulu.iem.l.c^fi 176. 

^ I f 2 1 
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C A P tr T VI, 

Lccnim lunt,qui putantjribelliim iifqiie ad lcntemiain f ^definitivam , itt 
eodcm judicio^corrigijaut mutari poflc. 

Moventurprimo authoritate,§.j5.yJ>/ mwt€SyCum^.feej Jj7ftit.de aSlion, 
L^,hdile^iisyjf,fin.ftdetra5{ayjpdenoxalihM verhisiy Donec auteni! 

prius judicium agitaturjicentia agcndi cft . fi eum de fcicnria domini argucn- 
dipceniteat > tumadnoxa!emcaufam,tranfire &c.&ibi , in ipfo auteni! 
jiidicio , 1 /oli.ci u; , & fcientiam domini arguerit , non eft prohi- 
bendus. 

Secundoincenfideratioiicimdducitur /.c"/;fw/^W-«w, i8. /. fin, eum 

^iii.f.dev/,^ VI armataMnd:^Li2.?iatuyaliter,f.^7thtlA, ff.de accjuir. foffeffi 
nbi cavetur,pcndcnte,eodem judicio,alia a6Honc cxpcriri quem polTcj unde 
iiujus opinionis authorum collef tio cft , ergo etiampoft Htcm contcftaum^ 
Mut^tioa^ionisconcedcnda,cumhj^ecverba(judiciopendente } nonnifi 
poft liccm contcftatam intdliu^miuVyLz^ .ejutfc ohu[it,jf.Jereivii7dicJ.iixum 
fHndusJ.idem fciendHraff.de AEdtUtio Edicto.l.am^liHi, 1 5.^^. rem ratam ha^ 
(;eriy(]nx durat ufcjue ad fententi jm. 

Tertio moventur arg. 1. 3 . edtia , (^. de edendo , ubi licentia datur, mu- 
tandi libellum > vel e-jm corrigendi , nulla fafta mentionccerti tem- 
poris, 

Dcniq ue,/.y; h<e-reditatemj ^.iurj^^ /.4 r .ficjHoffAe petit,htered. 

A!ij autem,t proconciliatione propolitx diflicultatis^ conftituunt re-» 
ferre,anquxraturdecmcndationervelmutatione,utemendationi locus fit^ 
ufque adfententiam,mutationi vcrojtantumufqueadliris contefta ionem ^ 
&hoc probariputant,/..?7^7 j.jfl^^/W/r//"f,ubiftatuitur, non vejii- 

icin:judi.ciumid,quo.dpoftjudicium acceptum accidit, quure confeqtiens, 
crit,poftli cmcontertdtam.nonpoffcmutarihbcllum fednovojudicio 
gendum. 

Se undo adducunt in confidcrationem,/.^<5//>/?, j C.de edendo^ ubi dicL- 
turjibellum po»ncmuta i,vclemendari,proutpcrpctuidi(5limonetauthori- 
tas;hocautem Edi6tu n accipiendum cflc , utliccatafloritaHtumprxdifta 
modoJibcUum cmcndare,autmutarc : & ita communiter Dd. fentire vi- 
dcinuv yZ iftis ,(f.f/t mintnjfiflit.de Aclton.f^Fef nbecjnparattt.de edendoj7u. 
S.ubi ait hanr c/!ccommuncm canclufioncm. 

Tcrtioprobantex/./67;/(rr//,52.jf.^c/W/c///^ 

Quartofilibcliuspoftlitcmconteftatam mutaretur , pronunciarctur 
fiiperco,dcquoacccptumiudiciumnoncft,idcftlis conteftata,qtiod com- 
mi«cndumftoncft,uItracnim,id,quodin j^dicium.dedu(9:umcft, excedcrc 
potcftas Judicis noa poeicft > utait Q,m LiS, mffindmy jf. commmi 
dtvtdundo^ 

Huc 




^ , novoju icio y nova 
a, ficodcm judicio mu»- 



Hp. DE EFFECTV APPELLAT. 2z> 

Hucacctdat.c|uodiidicioacccpto,rc«sHcIibcr3rcnonponrit , an ce- 
flercvclit,qu« clUrgumc:)tatio A/yi;;w,live ut Draui in(lat , md.Ltdita.i 
^Hjl^ ^uaficontradu^cjuititpcrlitis.ont ftationcm,/3.Acr/ tannn» f. i.rdem fcrt^ 
*^^>f' d^pfculio, rcccdcndumnon clt. VnJc .onfc(jucns,muutioni locum 
aoncfrt. 

Pf ^ Quintcadfcrri fOtcaUthUorum f f.fjmdfihbelU i.fje accnfAt. Si 

Jibclli inf ription i m lcgitimc ordioati non rmt,rci nomcn abolcrur,& 
exintcgrorcpctcndireum , 
iBtc pcllationc opus cll , cji 
Utioticri pofTcf. 

Dc ' flfe.ij.^ ^.^fndumcnjff^.deadMlreri^s. 

f Ec ic» 

Emcndationiautcmclfclocum ofqucadfcntcntiam protarecontcn- 
JtunXiCX^ fi j:iis 0ilif4d ' mtfHS. 

Sccundo,quod ^ ^ ^iliudlit^quaminaliquarc, aliquidme- 

dar,vitii Cru erroris c#rrigcrc,quo corrc<fto,ncc aftioncm,ncc cauCim agcndi 
Biuuri rcmancntcrc,inquacrrorcrat. 

Ethancopmioncmprxjudiciisconfirmatum colligcre cftf.v ytttthorc 
fr^sHdic.Ca^H.mycTholthellmycvGcJtlfelltemenddtiofjl.ijiMbx rcfcrt , in* 
quaJjm « n ifa libclli -»oftlitcm contcftacam , hnondum fit 

iuratjmdccalumnu,[>. i.. . c ,& mutationi libcliorum , poft: 

litcm contcftatam , nonciTclocum , rcfcnur Tom,i.Syf»ph.par. i. votm 

T ' u.K^i.tiacft,! cmcnvK.i .u. i. a i.i, lo.um cifc, 

xntt icm,poft ac.cptumautcm juJicium,cam improbari » 

Balau^,trhnfi94s.AlctarHi.4ddl.editA,C.deedeNdotib\dcm Gdksnjm.-j. ^ 8. 
vi6'id.l.editaAt\ probationcmhutus opinionis flcftcrc conatur Gail , hh. 
t, ohferv. 74. nnmer. j\^Greg. Tnohfnuf Jih,.^H. Sjntag. tnr.cap, ^.num.f, 
cumficj. 

l>i r ,LLii ta;K]uamcommuni t & mc- 44^. 

Boribustu inmputo. 

Sciendum itaque.f^^tiquitusiucomparatum fuiflc, fiquisintcndcrc 
aliq mcmvoluifllt,L > ' * ' rtis^ cjuibufdam , 

cjuic^ -icsappcllabaiuur,^ <'/. 

FaftHierit^er(fHem.lcgeliccbAC agt. 

Ethi, iquibus pctcbanturdics, crantPoacificcs minorcs^ , tiam U 

Ff y a<^io^ 
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2 ^0 C A P U T VI 

afliones &dics,apiidCol!cguiraPontIficum tTdintiLz^f.gJcwdcy vcrf. om*' 

nmmffJe Qrtg.jm\ 

Ethj:adiones,certis formulisadfliiftx, vctborumque cancellis cir- 
cim^fcriptxcrant,at:queadco,iitqHiformulcegcnercerrafrct , caufacadebat , 
littm pcrdcbat5& Cudcrefornnila diccbatur,cjui non,ut oportuit ^ actioiiem 
inftituir.Late BrtJfontmdeverbor.JigrnficMbr.^.tnp-inc.CiceroMbr.ftcHnd^ 
Jnveyitio. 

Ita lus Ci vile habcmus conftitutum^ut caufa cadat isjqui non,ut quem- 
acimodamoportetcgcrit;Utfiunalyllaba dccflct.vel addita elfet , cadebat 
caufir'^- 1 ^C.clcformuL^ tr/jpetrAtton. ^c* 

Sir!)iliter,fiquisnonimpctrafreta(5liones,{eda(floripfefcripfi{ret , ob- 
itabatcxccptiononimpetrata:a(ftionis,/.2*C^?^^ft?^.//>. 

J;^ eadcmcaufaerat,cjuifuaintent'one,pluscomplc(5tebaHir , utcaufa 
caderct,cxtat mhmcrQmlexduodectmtabf/Ur fiqiuslQ^c agendoplus pc- 
ticritvCaufacadito,/.3^ibidcm^^/<3^f//>7«/,^/://.^^w^//, dehocpc:ricuJo fftfV^ 
'fnanpiSyiYJ s^i.^icjius age?: sJnJfnut.de achon.Paf^lHsJibr. i .pntcr ^ - , / / lo. ^ . ^ 
libr.z.ttttiLf{,%.compe}ifitioj^ lihjertio.tttfiLHltim.f.tjTiottc 

Quod ad originem huius iuris attinet,difi[cntiunt inter . e Bai Juinus , in 
ff^hiCcexempliAU v. xhoyremamjttebatJ^.flttHt.deexccption.Cfn^ - Gtpha^ 
niusjn di^. § .Ji c^Hts agens. 
^ ycrum,quidquidfir,tficut 'ngenerc a6l:ioniserr?ntibus , periculum 
ia(flur^!itisimminebat.ita& pluspetcntibus, & ideo ob lianc caufam , a- 




>genus edefe, nepk 
bito,auteo,cjuodcompctit,poftuletur&(. impctrataitac|ue formula, & (di- 
taadvcrfarioTi isanimadvcrtebat.quidimmutatumcfTc , acaorcadebat cau- 
fi.nccf)llabaquidcnMnutari,necdctrahi for^^ul^equidquampot ratj, quas 
iurisformulasaucupatione fylLV aruminfid^intcs adionibus fuftu'i't O;;- 
yL7«^/;//^//^//fr/W.ficu i&inipetrarioncm olima(5tionumufitatam,7;;^e?^^/: 
d Valentin.zn LfecHnda.C.deforvn^Lhi tmpctr. Similiter hoc fummum afpc- 
f lun & rjgorofum ius deplus pctitionibus fubbtum,de quo in §. fcd hxc qiu- 
demjrijltti4t.de aSltonsb.%.hodie J}^^^^ 

fionMm\%ycxono\\km%{u^^ ^ f-^^^^j 

hiTmanitate!nC/.</M/C^;^/^rf/.qucmiaitA^/^^^^^ 

<^uipluspetcndoexciderantiurcagendi, conftituun^in hanc rcm cenftitu' 
tioncs,dc quibus v de CfractHr,y.,hh\d^/odecifZ'o.ohfi^^^ 

C:^tcrum,poftquamaaorcdidcrat aftioncm; hoccft fcccrat formula: 
copiam,fupcrquaeratdifccptandum , non liccbat formulam cmendare , 

quod 



E^FLCTV APi 



sSdivto /*/Mr/o,wiiinatum,&ibidcni ccrt^scafus,; > cmcndauo, vcl 

" ' ' ntraprohibic:ic(rct,fuiiicrciuios, hvei 

— •^ai)t,poftc]uaminacicmvcntumcr^t, aci u..- 
cjUidcmcndarcvclmutarcpotuifT ,jn()do iJ fa^umcilct, citra captionciti» 

cntisarb r. iocomminum fuiiT: . poft formu- 

•■ • - -Kv iiccmc( .•• ^ ' - .'r^ Mtr> 

Prxtorciquodatacrat fomiula. 

y - cantiquojcjuodomninoadrcrcndumcrat, procoj;nuionc 

ir.tt. 8 -^xnm 

if$m I i:i.ijjufiHff: 'i^.ftumtr. ji. cismjcsf. Er 

*». . hodic ut dt- 

ftiw^ ,mucatio 
cmcndatiopcrmidacifct cnmquc magiitratusipli cognolccrc cCBpcrint,gc- 

• ■ ■ : • . . 3 r . , . i\ . :<citac3fw 

, li , cum 

<i/c;./.cditam adioncm,idcU,libcliocomprchcnLma(ihoji icndarc-, 

vrln • V 

^ris doArinargratiackcmcndaiioncprimo vidcbimn«, 47 
quamufqucadhtcm contcftatam ncripoflc,communitcrcoi>- lnditur , quia 



tur propric mftaniia: utabcadifccdcrcnonpoiTit .. tf* *icr€$ 

llctiir,f ii cuiuiuvtiu.i , /. 15. /^*^ 
. - ..\ ... . , cmcndant m auditndum in.n 

mpotcftatccius(it,quandoTchtcxpcriri,&: rcm dcbca*^ dihc^c ui 
orarc.&tuncad ^ ^ proccdcrc/.^i.^^'//;/ W/fr/u5./f. ^/t 

^/r, ■/ ^ .■ ■ " . ; m.tli ^ mcr^scxcept. idcoqucndvo ju.i ' 
pu5 . mcnii rcusfcntiar, idquc a^lorrcfundat,c]UTrinon 

potcrit r o y./f temcrc.y^.ff uc 1 -fuu . ; .rt hmdcndx funt cxpT 

' ^ ^M- • rioinahcriusiniuriarctundjrci.Oki . 

1./'/ <».itc novadilatiocoiiccdcndj,li li^. i i- 
hiccftfcnfus vciburu///^./ r^^/^'' 
• ^ > " r7)//. ..' orpoiumc; 

^ latcmco^ . c, ncrcus n\ 
d : :)nolir,c|ux ratio gcncraliscft fiitaqucnullainiuria, fcu damnum intcr- 
vomat iurcimprobari cmcudatio non potcric , cum ctiam imis indul ' 

h : 



Cisinftri. 




Early European Books, Copyright © 201 2 ProQuest LLC. 

Imoges reproduced by courtesy of the Biblioteca Nozionale Cenlrale di Firenze. 

CFMAGL 2.6.7 



1 C A P U T VI 

fit,£amitt5mmati©nem,maximefine injimzdltcnus jAiJe^tate^^ultXclff^y 
ff.de Merro^^d. \ z .fivero,j^,penult.fi marjdaverojff.mandati. 

Poftiitisvero conteftationem/}- emcndationcm cfle impcrmiflam , 
4^ conftituunt Jafon.Cafrenfs^AlciatHf^wdledua.&chixnccnc communcm o- 
pinioncm pronu iciat Aretinfis,in d.^.fn.winffSylnJht.de^Biontb.Lc^ih m" 
tem,c}uibusmoventur,nonputo multum attribucn(Jum;nam potejf, 
zi fJe tudictid And\ii\mc:i{umconccftd, eft,cujus legis commodum €xcra- 
plum,adferripotett3ex/.-^;/r^/i^,i4.§.^//r./'. deacj^a plHviaarcen, cumcnim 
tantum 1 sconteftetur,deco,quodfadumeft ,{inc damnum datumaut fa- 
(5J:um,poftlitemcoHteftatum/cuacccptum judicium , iniddedudum, dici 
nonpoteft,idcoquenovojudicio,nova interpellatione opuserit , qu^eft 
fcntentia dJ.nonpoteft.Lfidetfy^z ff.eodjit.minimc etiam hanc communefn 
4:onclufionemprobabit loquiturjcnimdequadani declinatoria exccptlonc 
forijcuiliteconteftatapraecluditurviajhujuscxc^ptioniso' ^oncn x, lynemo^ 
^.CJe jttrisditt.on^n.ind.^ c. Subftitucndce igitur funt aliae Lcgcs , & pntarem 
•hoc on\\s(\x{\\ncYc^of[cydi^J,Euaaytf^n^iaiA.CdelittscoLttft. Ctnn ennn e- 
ditiofuturxlitis /peciemdcmonftrct.&nondum coeptuir fit judicium , id- 
eoqucemcndatioadmittendavidcatur,confeqtiens ft,€amre/p • ' " !itc 
contcftata,cumca Iitisj'udicii,initiuitifit,coeptiim juuic^iiVi .cra- 
6tus\n{i'\tutm;d.l.}.f.tder/ff:rihit,ffdepectiho , ideoq? acaUum 
iion erit,qiiod ar^umcntnm non eft infrequens in i-urc. 

y^;Ccedatiquod^errctnrfcntentiafuperhis , qiur ii. inrlicium feu litem 
conteftatam nonveniffcnt. 

Etquamvishisrationibus rcrpondereconctur A Vr^;/?*^. a racHnaJib^ 
6.declarat.S9' rjttmcr. '^.vaX. ex ftipraditlis , ^c, Tamen non movent, ut 
patcbit accuratius confidcranti, 

Communis autcm t fupradifta opinio,prorcdit , fi cmcndatio fieret 
circa fubftantialia adionis,aut rcm petitnm,dc quib.c opiose Dd ad d.l.cdita, 
fccusfironmut r tur emcndationc,rcifubftantia,velaaio, pcradicdara 
aliquam qualitatcm,cujus rcielegans excmplumfuppcditat,^/./. m dcU6lu 4. 
§ fi dctratta,fin.ff.dc Nox altq.atlion. 

Procuius§.accurata cxp]icatione,fciendum eft noxalcs adioncs non 
cflc proprias,id c ft ircdasfed a« ce(TbripLS,fcu advcnt tias , quafdam qualita- 
tcsadprincipalcsiippofitas put .,Adio Aquilixcftdircfta quxfit noxalis, fi 
fcrvus vuhicrct,vcIocadatihHKdicitura6tionoxaIisfurti , iniuriar, noxalis 
aquiliar, l.fitnreAc^ ff.de rJoxai.'b.^cMcumferv/46,]6.ff.ad exhibend^m ^ liita- 
quc fcrvus vulncrct,tcnctur dominus,& quidcm in folidum , fi H iente domi- 
t^OyL\.^jnl.a^'iilia. i\\ ff.ad/.aifsiiiia ditionc ipfius corporis 

cvitabitlitis xftimationem,/. j .€5* z^e- C.denoxalibMiton. 

Hinc 



v-ft cjualitas, <]uxdctrahi '^' 
T ctiamururecrptuni u-additionalcsarticuli pofllitis contcfta- 



DE EFFECTV APPELLAT. &c. zjf 

Hinc quxritur,m^./.yf</rrr^^/4,fi quis cum domino fcrvi , quafi con- 
fc' '^ca autcmnnia)3dvcrtciTs,noncl]bconfciumdclicti dominu, 

aii^ c,aCtioniprincipali intcntatxharc vcrba (cumdcditionc no- 

xx;vel quallio viccvcrlaponipoicrit &dcciditur,inipfojudicio(i voliicrit, 
& ad noxalcni caufam tranlirc,! . u fcicntiam domini argucrc , i.on lit prohi- 
bcndus , quia hxc qualitas adjcc^^a^cum ckditionc noxx &:c.princip3li adtioni 
inftitutx,vidclicct lcgi Aquiiix,cam non immutat,ncc cnim actio noxalis cll 
pcrfcfubfiftcnsaftio , judiciumfolius noxx dcditionis nullumcft 
mths\ (T. 
ftionipot. 

tioncma ' 11 

•'•M n'V , . : ^ , . . .. v c . . ^ iii, 

inpropolitumfuilict , ccHatumin fohitionc 

• 'ivs,e^ 

ac darilon^iorcs induciasaddchbcranduni ,iifi]' 

nc *ican,(|uihujus rcinomiiic , imcr 

pf. . v . j ,.vmoraioriampronunciavit,quia dc- 

cl : 'oni$primitusinftitutx,nonfii mutaiio , quiquid obfcurius 

pc cadvcrfario^cxplanctjn^nnunc pctit , vcl 

f^; jUumfic;nilicar,/./'.frc//r/, 25.^.7/ ^rndyprimo (f. 

jiquod obfcurtusfi ripfitinTtlbmcnto . poft fo- 
lcnniaTclhincntic>tpljna.nonnuncdat,fcd datumfignificatji itacjuc non 

-^' - • ' •'o articulorumlibclli ctiampoftlitiscontc- 

oobfcura,addcndo dctrahcndo, vclrcfccan- 
do fupcrfli '4drto.Symfh.fArtefrtm4.voto ^y.ntim 1 o.CMmfecfueN. ut 

•/.J.C^ ' ' ^ 

, ..ctpHir. , 7i 



M , ii aiiud pro 
icc;2iuin d. f. 



cmcr. 

ali SficjUis. ^ . 

,codcm lociimclU^uni Iafin,Zafitis,t^CjNfiNg./jffm,i^. cr- 
rorcm ciiundiqucadconclufioncmcorr: ,conftjt cx/.or/jr^^.O^.^/r 

- >r*f//r/4.Si tamcnintcrpo: ^ crroriscorrcdionchs pro- 

.tijudiciiiumptuscorngcntcmagnofccrc , dibcrcut fupra 
,didum,ncquisautcmimping.it,fciat,non qucmviscrrorcmfufficcrc ,fcdta* 
IcmclTcoponcrc^quilcvxlTimaculpacarc)' nquc probandamcffc , ar- 

^^g gumcn- 




I 

Early European Books, Copyright © 201 2 ProQuesf LLC. 

Imoges reproduced by courtesy of the Biblioteco Nazionole Cenlrale di Firenze. 
CFMAGL 2.6.7 




Itlll 



1*1 



c A p a T vr. 



gumcnto^/./?(?jr a; : !iu ;i r,i,:^,CJeir4r.^fa3:itg>iorafU fecundum Tnterpretei^ 
ad d.UEdita. 

Qiix hadcnus de cmcndationc in medium at.tulimus , f ea ad mutatio- 
' nemtransfcrcndafunt,utufqueadUtemcantcllatam,nonautempoft , per- 
mittatur. Dd. communiter//7^./.^^/^^.non obftanteadjedtaiolita claufula,. 
Ialvo[aremutandi,addendi&c.i?^rrW///,54/^/«,.S^^//^^^ Gtlken inditL l. 
edtta.riumsr, j j.cHmfe^jfien. Mutationem vero conftituunt, fi ^ftione veteri' 
mutatajalia proponatur,non puto tamcn,intcr hos folum terminos mutatio- 
nem confiftere/i cnitn res petita,pcrfona,aut pctcndi caufa,mutctur mutatic 
ixitducndz.textMegans tnc^j.Jlphate,ihipr^^^^ > de rc 

^ndjn^^ 

Declaraturtamenprimo.mutationi nonefTc locum^fi eleftione, unius 
a(5uonis,aIterapcrimatur,/ *^.c]HodinhieredcjA.eltgere,ff JcTrtbHtortaacliorie 
Hincconftituitur,in caufis.inquibus fummatim igipoteft, juxta GV- 
mentinf^peydeverborHrnfgntfuationeSii.\\\\s(\xmm iibcllum ixhibeai;, 
jon po{fe,mutatoconfilio,articuI'aium libcllumproferrc,perallcgata k P^- 
tro Gilkin.dd.cdita.poJlntiAT^i. 

Hiscorrcfpoi^iJentcdita/^^/o-y/j^ Spirenf conventione Anno j6oo. 
(ig foll CiXXdjimnU nmUXUt fol.Wiht^jCc^ Tom.z.Spnph^par.z.ttt. cfudsft. du-- 
biarfoLmthi, i (^j.;?//*?.'.^ j.utfummario libclloprodufto.nonpofrequem^ cx 
poft facro etiam ante litis co iteftationcm.articulatum libcllum ofFcrre. 

Sccundosdeciaratur.non haberc locum in aftione incpte infti. uta> fca 
libcllo incpto,7?^r//;c////,^ Dd.add.Ledita.V.G.f\aCt\o inftituta non com- 
pctac^cxcinplum^» /c^^/li/ :/?^r.i j.jf.detnJlitortaa^toneA.i.ff.^fi menfor fal- 
ftryi ^c.ca.examinataA^ ext.de iHdictis: Exiftimarem tamcn,officio judicis 
incumberc,utrcumd)folT'at,abobfcrv^ationcjudicij,faIv6 jure,aptius agen- 
di,nametfiineptaactiofruftrainftituatur,/.y?Jg:vj^r> ^z.jf. dcnegotns gcfti6 , 
non tamen: conftimit aptam5& negotio convcnientem actionem,/. cum tndc- 
b/tftm,^y.^.Credttor, i .ff.dccondithonctndebit/yC/emen.uhideappclLText. no^ 
tabfli^ tn Ll^ccb/iu. }0 .ffde paFti.^f dot.iLtbt.Jx-^iCfXiv pl^^ ab eapetitione 

nbf3lui:null ..cxhacfentcntia^ra6i:adcrogatione , fidcicommiffi pctitioni , 
quam iurehtcrcditariopcr fiiia n hxresuxorisM^aryiluSjirrpane dimidii ha- 
' bebat,idcft;tcum Maryllus ocam dotcm j filio hxrcdefocGri.fratrc fciiicet 
mulicrisex vipaftorum dotalium,in ftipulaium dcduftorwm petcrcnonpof- 
fit,polfctamGnmaritum,cx perfonafiliajfuar,qu3e matri hjrrescx parte di- 
midiacxtitcratJimidiampartemdotis.perfidcicommiffumi mulicri relid.^: 
pctcrc.quamfcil.marcr dcccdens,infiliam rranfiniferat,(]uxfilia juiTu Patris, 
adcundo maternam h3w*editatcm,.una.cum fideicomn^iflo,Patri, jurc, patri^^ 
gQtcftatis accjyiifierat* 
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DE ETFECTV APPELLAT. &c. ij5 
Hisitafubdu(5lis.rclic]uiimcft,iit argumcntis , proprimaopinionc* ad- 
'JuAis.fatisfaciamws Quibuspartmifullicicntcr rcfponiiim , cxfuprddi(Itis 

colligcrccft. ^ 

Ad §. fi minus &c.(iuod attinct,ttion admittcnda vidcturlolutio f j J;/- 
j»fi,/iKii.co//rr#z/.cj;?92.////fw.f'^pf*'w/f//jntcflig ndumcum ff. dcnovapc- 
titiottc , vcl potius dc cumulationc , nam li nova pctitionc opus fit. iiipcr hac 
HunafaAacltl tisi^ontcftario i-^rrrc.i r. rc-tciuh a\nvc non critidcm ;judi- 
<i«m,tcd aliud. 

Sccundo,altum(ilcntiumdccumuuiionc cum ncc cx vcrbis , ncc cx 
mcntcjuftiniani cjuidcjuamdccacollipipo/Tr nccibidcm(iuduia n ) acci- 
picndum pro loco in o^uo ius rcdditur,nam auamvis iudicium itaat*cipi con- 
tttt^iip,tjitaiit0,ext.dc 'iudi^iUyL^ fi JiucJ.fi def€fifir,^.fde murrogxwm vcr- 
rcpugncnt 

Quarcdi cndum vidcturTiquisintcntioncfua nvnus complcxus tu- 
wt,quamdcbcbatur>iudiccmpofrcincodcm )udicio,id clt poltlitis con- 
^^{{^x iumilitiscontcfbiionc iii ipiat,''. 5.4w^//w, 

ff^fry. , ^rr/'(;r.//5w//Jf^^advcrrar um nihilominus in 

rcliquuni,CTtctdcmconlijtut onc Zcnonis condcinnarc>idquc linc ulb 

^ fvt,(fvtsirmata ^r. diccn- 

dum,accntcmrcivindicatio» cpoacmrtatoconfilio, & pcndcntcjwdi io 

* -atumcflc,/.//.fr/<r*i///fr, §. ////»// c^w- 

c \ p ^ 
^ fJiCJi^CiVtr^rff^^pr-oprjfr.c.i,/!^^/!" 

/j ; ext de ( i r t - 

Ncc obUat fiobucutiir,via4uamclc^iUi,uDi i^M^iJ.fimffhrr, ii. S 

^JF^modmetH4c*wfi^c. 

DcindcfibiimputctquodI.C.confilium,/«/.Z4-// tfH.dejiiuavit^ff di 

vi/r.fccutusnonfncrit. 
rc: * ' f^KcjMilcr/ielC.q^fomodo^t/nartdotnac . 
1 mov • cnimfiquisagatrcivindicationcacfinonpoflidcra, cur 

nonUccbit,iurcfuomcliuscognitQ , tantifpcrdilato judicio.in crdido ali- 

Nccquidsutmtfacitadproporitu.mr^^^^^^^^ vk uuxt inlH- 5- 

, ' V . • , ' !)crc,aliudcninui , . crc, idcltlin rc- 

tutamac aliudvciocognitocrrorc, vcliH>udcrata 

jpincurc / ^ uiactionc vcrfatur , nonitcm in altcra , uti 



frohnndidifTicultatc, 



'. fi confcratur cumpolfcOo- 
rannrc (]ni c-lm pctitorum 



CAPUT VL 

differt.dum pofTefrorium examinaturynoriddiftir,^ 

gis iuri fuo confulere videtur,propter commodum po {fefCionisjf.commodf^ 
InftuHttSyde tnterdtblh'. - 

hd,l^.imtU.df. \ .Ji cfUOyjf.de petit.h^red.Vroclmsi expcdiendaj diflicul- 

J7 tatiseritratio,tfi3nimadvertamus,idrraturammota?a(5lionisconciliare,cuin 
in petitione ha?reditatis,a parte a£loris,hoc potilTimum in confiderarionent 
vcniat,3nipfehaefesfitjaparteay.temrcipoffcflbr,annon', fiaftordeelaretur 
hxn s a iiidice,quo ad unam rcm,eo ipfo,cenfctur hxres,quo ad alias res , e- 
iufdem naturae &generis,eodcm iure.abadverfario poHellas hinc ctiam fit,. 
m fi aftio coepta lit,cum eo,cjui rcvcra eo tempore nihil ha?reditarium poffi- 
deretjdurante tamen iudicio,res h^ereditaria ad cum pcrvenirent,eas reftitu- 
cre teneatur,pcrfentcntiam,exeodcmiudiciolatam,/.(f/ff/;w^ oHava , item^ 
videndumyjf.primo.f^.depettt.hctred, 

Hxc cadem ratio reftc confiderata efficit,ut reftituenda fit adlori , non 
tantumiiiarcsh2ereditaria.dc quainfpecic,& nomi atimlis contcftata fuit, 
verumetiam illa,quae poft litis conteftati onemab advcrf .rio pofiidei i coepta 
eft,quiaetiamin iudiciumdeduftaccnl tur iib initio,cura fu idemius , ca- 
dcmquecaufa,omniumrerumha?reditariarum,codemmodo&iurc , ab ad- 

. verlariopoflclTarum^firqueillaadiudic tio , no:i praptcr petitioncm ulte- 
riorem^abadlore.poftlitemconteftjtaminftitutam^fedproptcc naturama- 
clionismotGC- 

Hisitacnucleatis.manetfirm) &receptafententia, emendari ye! mu- 
tariinprimoiudicio^antciudiciamacceptum,fcu litcm contcftatatn poflc 
iibellum poftea ta[emmuc3tioncm,velemcndationcm improbari,certis ta- 
menquibuDam additisdeclarationibus , dcquibusfupra,& Dd. rccitanis 
loiis. 

Nuncquidobtineat,iacaufaappellationiim,fefcifccu«da inftantia , in- 
j.qiairendimi. 

^ Communitcrconcliiditunt rnj^iidicioappcllationum, ne qui Jem ante 

litcmcontcftatam,emendaLionilocum cflre,^/t-/^r/^^,/^yj>j2,(7^ alif m 

^/^./.^•^//^^^////^.^z.qu^opinioproccditinlibclloprimsEinftantix porrcfto, 
IjbcHusenim Appcllatorius cmcndaripotcrit, modo non transformet ea i 
qu^ inprimolibcllocomprehen(afunt,quia.utinfralatiusvidcbimus , ap- 
pcllationaturamlitis nonmutat,&qualiscft libcllus.incaufa principah ta- 
iis cxhibcndus incaufaappella-ionis,& noviarticulidcpendentes a vetcri- 
bus . & facicntes ad caufam admittLmtur,/"^^r /7^;/c> cjna refipra C de tem^ 
pr,appelMant de C^^ O. ubl hoc 

cxcmplo?Cauia:aliiIIulu*atr^ 



DE EFFECTV APPELLAT. &c. Zi7 
Qiunto,fcciindum hxcqux dixisnus,appcllationcmrcponcrccaufam, 
iaxiumlhtuin rclitiscontcftationisjinfcrtur, policadvcrfus 

TcttcsA]uora;i . . ..... ...aacftin prinu inftantia , c]ucm cx cpiioncs 

proponcrcinfcvunda alios(]ucdctc?tusobijccrc,adillorum telUmonium c- 

^ !.#// vcrbo y pcrfifiientium,c (>o 

^ V . . i . . ^ > . . , 4ilifthtdcm, 

Suntt;imcn,t cjuicontrariumftatuant,vidclt ct , inappcllationiscaii- 
fi^rcprobarioncs rcftium,in prima Inftantia onullas,nou «llc avlmittcndas^ 
cxcoquoiidcoconccjatur pubIicatio,utfupcr I ftium didis difputctur » 
iuaitSummusPont^//CJ5.i/;rit«///,rAY^/r 7r;/./.cjuarc^ cjuid omillum, ipfi 
iinputanclumlit,miximcdata tacitcvclcxprcfscdiljiionc » ad rcprobario- 
mTcftium uradilarioncmlibi dacamnon objcccnt , con* 

Tcftcs , iioiividctur , cum h;)itaJilarionc litcxdufus 

priSr. 

iCit, ijuia Lniii»,u i^ars, 
. .iiumjinfccunja cogno- 

^ 6.(fit^ritHr irtfifLtfJe udtiltents aut 
' ' ' iliisvircum- 
. bcnignius 

▼idctur,obijc!cntcm comradiAa rvftium,injudjcioappcllauouis , rcpcU 
Icndu.rinon (Tc vidcatur /.r*i.i8.'///.f . 

" QumtuscflTrJiustajv . . . . .i Litcaintcrpofita. omnibusapcria- ^j. 
tur vi.i,q«ibus uTjvamcnillatum cft,it3ut nonopuslitaliaappcliauonc,-^/^. 
/ icrebm Muthortt : Ju:n^f up td uciurcs, Cod.codcm, L 



Pr 



ifubornatoshi iVc. 



1 i lu tcrriusappcilarcpro uointcrcHc. t Cic aitcriusappcliauoni ad- ^\ 
Fixrcrcporcnt cr; ' - ivcrir,&C)ufdcm intcri^oiitam.ippcllatio- 

rit^vcl a lia- rccclfcrit./.'i/^^.v^c///«/^^ 4 §. 

noctttnl. cjuia nondcbctaU 
: )uscorrumpi,/.y7p./r//cr,9. jf- 
. cft.An autcm icftcsa jd rcpoiTit 



princip. 

Uh.i.oDj.-Jl. HHl/i 

capg 



tilint.vid. zmtQovapr.prail.cfM^Jtuap^ ij^ G^tl 
Co/r^mijf. hh. 5. dc prorcjf poJ}\tr.^ l ' 



£xhiV(cquitur,tcrtiumcitaripofre,Iicctinprimai ftantix nontucrit^ 
«tincaul .uoniijus fuum dcdicat. utputa. Crcditorcsiu primoio- 

icio ^ Micn:i ciuripotccunt vi oarafcntcnria, contra iplos iata^ 



CAPUT VI 

appelbre,& alioriim 3ppelIationiadhxrerepolfcnt,^//rW;7r^y;y^.C^;»^^'. 
V rhQ,appt:nano 'm^e?7£refoLiS.ycrC\c,appelUr^^ ^c. &in ver- 

ho.appelUtionisdefertto t^^c.foLj^yi tf.appellatto devohut regulanter ^ c.ubi 
aliquotprxjLiaicijshoccomprobat , fic&fidcjuflbrem reoprincipali etiam 
iejeao,pro fuo interefle.appellantem auditum fuiflc,in quadam caufa refert 
RHlaritMje<:or)jmifpay,iJtb,^Jeproc€fttid.wterrogcap.ii^^^ vcrfic. 
pnon domtntis ^c. 

^ Appellationctitaqueinterpofitajomnibusvia, & nedumappcllanti, 

^ fcd etiamappcllato,apcritur,appcllanti quidcm,uteti'amcertam caufam ap- 
pcllandi dixerit,liceat ei,dilcedereabhac.&:aliam alJ gare , quibufcunquc 
modispotcritjprofequi provocationemfuam,faciIitaseifit,iri agendo, ctiam 
aliamcauiaiTiprovocationisredderc,7Jj:r-w<?r^/^/7^',/;7/.3y67^ § fin. 

qnid ergOff.hoc ttt.Leos 6.%.\fi ^f^id^L iJ^^n offerendis in fin.L j ^.ampUoremj §. 
i.Choc t?t.c.df6xonflitHttSy exhoc f/>.&novacapitafcunov^a(rertiones dc- 
pendcntes a dcdu6i:is,in primo judicio.,admittantur,/.^fr/?<i«r, C. de tcmp^ 
Appellcap.fraternitatis^ l -j. ext.de tefithHs.,Ordin.QarjriAmp.ApigMflde conftitu- 
XzAmw i^^oo/e^/.wffc/^^^.vcrf.giaci^malgfollbcmajl&crn K. Ordtnat. Cam. 

/^^^^^./^^r.j.r/^jj.^.^^^f^'^^^^^**^^^-^^'^^/^^-^^^^"^ etiam fuppletorium iufiu- 
raodum petendideferripoflit,incau& appcllationis.Ci^^^^ tabrMb.d^.ttt. r. 
defintt.zy. 

Ethoccft,tquoddicituriBforo,appel!ationcm juftificari pofe , cx 
noviscaufis feu probatienibus/cuutalij loquuntwr, ncn probataprobari, 
&nondedu<3:adcducipofle,f.v^./,/7e^r/?.tA7r,quodc6 producitur , utin judi- 
cio appellationis,reie(5ta in priori rcpeti peirmt , modo caufa? principali prjr- 
judiccnt,&gravamenrevocari,licctab eo nonfuerit piovocamm, fccundu 
diftinftioncm cap.ult.hocttt.tn 6.^ clejr/^en.fn.eod. 

Quod declaratur,t non proccdereprimo nifi a tali gravamir c, apj^ clla- 
tio non fuerit admifla hoc cnim pcr appcllationcm a definiti va, rcparari non 
^iQntf^JM^ynflng.cent z.ohf. 49. c]uod ib dem mcmoria^commendandunri 
rcfert,idemiudiciumcft,fi commodc inprima inft ntia dedaci & probari, 
fcd id prsetcrmiflum difix:rcnda: & protrahendx litis gratia, ut appcllans au- 
diendusnon dtyTcx.eleganstnd Lpcrh/inC:^,tnverUrjProhMoncs tamcn il- 
lo quidem dcfucrint tcmporc 6ic.Lancclcttns,de attcnrattSypar. j xap. 17.;///. j. 
RnlantHSyde Comm/flih.z.tn puntlo Commtfoicap.j anfin.uhi rcfcrt, in qua- 
vlam caufaitanori tumfuinc. 

Tcrti6dcclai\itur,t utapp llatiocxaliiscaurisjuftificari pofllt , pro- 
^cdat.inappi^ilationibus>afcuteniiadcfinitiva,vclintcrlocuturiavim dcfini- 
ti 7Z habencccommunitcr 'I^A te^p^ appcU. Mara.^n. 



D£ Li i LCTV APPELLAT. 5:c. ^19 

Excrpiimtiir nmcn pnmo,appcilacioncs , ^iJou t><\\ 2liiHf raj c ^ h/;/^ 
' ' ' 6. 

I> fpoIior!!m,0*-///;vr/,p,fr.2.f/r.fi.ir. Q^no a^cr ^cr 

CtiVJf. 

5)amuab . .. ibi, J^.i|;i>crfofiii)lK,d)\vct^f^cftn& / 

fcinccmiUt^rvUl^fc eravnmina^flmivf Darainf crfeliif^^r v5 rfimCoUHi^V^^n Mim 
c\ ^ V . - . ^ jc^oi jtn-rpbcfctMcf^cn bnv 

i^, : iv£.tnrncr.icru1)f/ ramvtfci^ 

• ncrfnmmvvir.bca t>cf«fion / ( &cd> obn cmmictwTbcKtn^crDcnciufabruni/ 

Iv • ' • .H' JC. &ra- 

II , ^ , . . V, - fcincr 

gravaminmTi,\>n&taranffan4C(lclfcr v.'i:rfrm&f9un j cntK\* crla|l/ t^crfaumpt / 
^ttrv ' '**^n. 

..^ j . . . . autintcrrocutoria , habcntc 

vimdcfimriv.T cx novisprobjtiombusjuftificari potcft,^./.yc/tf \^fi.fin.f hoe 
rsr.:\\ . crius adduais Nccir - ,r , fi unacaiv^a appclhndi 

p--^ w L.a.ar./.t;>f^(:/f.i/;.'i ij , . ^rr//W.mo<i6 tiipcr rcpctita 

^ i iiicmlaprin ip.il , proiu aniur &tcndantad vidoriam caufat 

deroluti.K^lanrm c^cfom,' .{Ur %Jc proccf i^chc. v:terro0. rrrt. 

" ^ ' ^ , . . ' mat , namutftpius dccan-. 

10 1 h bct 'V 'icm nificifia agitatain pri- 

tpir.rndicimo )vim^ 
> 1 !.:iimccnrcrjir , qunr» 
.sdcquainprimo judicionU 

ppdiairomsn hipot<rll,ut cxcmplo idillallrat M:n^ 
' * ' rnovarcallcgataLupro- 
in€ conllit. Anvo i ^07. 

-ccmni^ncmcs '/w;^./?^r.j.f/r.?i.ir. :8nl> 

M ,rio cnimtiiaturilitis-Ti^ 

..iKicnJamappcllatio- 

PAr 3 ;edxoNf'rvMiiLrcr.r acqui^ 
;c m cjir.;;ii:T>caufaol);ci vatiim rcfcirt. 
^ < .ippclUaoiysiiancogiiofcjt,nifidcco , dc cjno 
1/.//-4// hocnt Jft I 6itom.^.^S)mvh.JMrA.voroyi^ 
^ ^m.-j cHmfey.ucQfc intcrponcrcdcbcat,nifi dc hh„ 

Zi{uiuu6aacUJ»i^Kiuta'clIationcp^'<^rir^(^ -) ri.MitdcvoIuta. 



ZT^ C A P U T VI. 

DeJuciturpnmo.appellationeabexpcnfis tantumintcrpofita'> judi- 
cem appcllationisnihil innegotioprincipali conflituere pofTe , cum is 
deeodantaxatjfupcrquo aditusfit,pronunciet , CodexFabr, hb. j.ttt. zy- 

Secundo,t utfi<]uisnonfecutus confilium I.C.Caij^wl.jai dejlwavity 
2^.fJe reivindicat, inftitueritrei vindicat : cum aliquo interdido poflit 
«xpeviri,vidus incaufaproprietatis,apudUidicem appellationis, nonpo/Iit 
fufpenfopetitoriopoflcfibrium intcntare,cum perappcilationem devolua- 
tur foluminftantiaiam inchoata,ncciudcx appellationisdc his , quc€ citra 
ciufam appellationisporriguntur,noncognofcat , utiafra latiusde officio 
iudicisvidebimiis. 

DQni^^^Cy^dduciipotcrkpewent.unicajdecak/apv 
m,ubi confcquens t ffe vidctur.in aliis contrarium obfervandum.cum id pro- 
cedat in odium fpoliantis. 

Etquamvisrationcscjuxdam urgcrc vidcantur, quiainprimoiudicio, 
etiamliteconteftataXufpcniopctito.iio,poflcfroriumproponipo(rit ^ /. cr^r/$ 
fmdf^my^. fin.jf.de vi^ df vi armata^LnatHrahterJ.mhUcon2munc,ff\de acquir. 
-poffeJJ. caf* fafloralis , ext.de car^fa pojjejftoms , feu proprretatis. Ap- 
pellatioautenrreducat caufam ad tempus litis conteftat^ , ut fupra di- 
^tumeft. 

Sccundo,perappelIationcm,coiclufionem in primo iudicio fa€lam, 
cenferifufpenlam.neceamobftarcin caufaappellationis/deoquefufpenfio- 
ncmpctitorijficripoflc, itz Lancelottus^ de attentat.^capit. ij. numer. 5^. 
cumfeq. 

Tertio, quodeadcmratio militct in iuciicio appcllationis , quse in 
primo- 

Denique;quodiudcxappcllationisfurccdatiudiciprimo , ut omnia, 
quxprimoiudici facicnda i«cumbant,ipfcpoflIt,ac dcbcar,^r^.r^^.c//;» 
anncs ,ext .defid€itnflrurn.Q^msh.,tnciuam^\^\^x^\A^ vidcatur , 

appellantemdilatopctitorio,ii)terdid:oaliLjuopo(]eexpcriri , tamen rcfte 
ponderataenonidcm confcqucntur,id cnim conciliatnatura appcllationis , 
utdidumeft. Sitamcn poflcflbriumin caufa appellationis vcntiletur , et' 
iamibidempctitorium traftari poflc,refcrt-r^/^//7.r/?r^/W.c^w. in vcrbo , 
a6lionumcumulatio y inprincip. foL 6. ubi in hancrem prarjudicium ad- 
fctt. 

Et hxcdeappclhtio; ibusa dcfinitiva , vcL.b interlocutoria dcfi- 
nitivxvim habente , quatcnus ex prioribuSj vcl novis caufis juftificari 
pofTmt. 

Sinautemquaeftiofittdeintcrlocutoria fimpliciappcllabili tamen de 

iure. 
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DE EFFECTV APPtLLAT. ^tr 
lurc.tuncntijfdcmaiflis juftificanda fcuficcrtani appclKiiui! 
xcrit^hacfornuobftriduscrit.ut aliainallcgarc non polTit,c*c . 
A#f fi>W,quodcomprobat(>J/if.^w,/w^.i?/rr»^rd//<conftitUta jirmo i ^07, 

ibi, , Uxn / nict)f mag <}crcc()ffcrfc«jcf 

ttcrt>cn Sf)tr€^/.c0»venr.yffrpto\6oD.^ ^iacft^cm mAlm t>nfcrcrK. 
wfc/j^^^v^.tjuotit ut ' ' ! "icultashoc cafunon conccdatur . fcdfolum- 

jnodoinftrumcnu jpptIlaiioJUsrcpctitio/>r^/w, Camjmp.psir. 

j.fi>.jt.§.'Sn^fcfcrnivoii cinfr ic &txprcfsc y.<r.<?7iid) Dcm mMic. rro- 
curatoribus i.^tcrdi rcrininumad libclla..dumpctant,vcl pctitumad- 

rionccaiifan appcllaiionibas. abin- 

alimpli.iappciiabilitamcn dida lunt, rccipiunt aliquas dccla- 

Primacft f '^^^"'^^"^P''^^^^^' iliacaufaprofcrrinon pofTint , > 

>vapprobationcsuipcrantic]uncaufaconccdantiir » ita 



.0- 



Ttbusanici 



c ipi pollcqDod dilpli.ct Bendero\d€rf' 



Tcldc novofupcrvcniircnt,nihtlqwimput rip; flit,curinprimm 

il. J )nrmtc' ' Sus , intcrlocutoriam jufti- 

ficj 1 - > tj:.^ ' lO.C) xv^mad G.nJ . . > J. 

^ccundadcclaraiiocft,t lccunciu.n Ai.ir4/;/.:/.^r.»//y. 169. nilii'\icrio- 
cuioiia ontincat dainnuniirrcparab lc /f 

Procuiusfonfir!nationcpondcraripotcft,iL.^/irr,2«/r. Je^ippell recip. 
imiSiMi^fctoJ r/rWcumcnimdcIurc ivili abintcrlocutoria p- 

r ' ' ^ : ; ,11 uijgravamcr)Contincat,i)uodpcr.ippcllationcma dc- 

j 1 non poflit juxtacommuncm&:rcccptam Dd.opinioiicm, & 

d.% klt apcrtccavcatur,app llantrfai ilit.ucm cfl ,iii agcndo,c iain aliam cau- 
f : • . • : /idcturjfidcfinitio .cm /^.^.////.ad foLis 

^ _ _ _ nus , quTt.mcn cclaratio impugnari 

vidctur,nonquidcm carationcquodin^niscfltt I >d.diftii.itio.intcr dcfini- 
tivas&intcrlocr ' ntcntia^ > id intcrpofitioncmappcl- 

: r y -^ror n lciu ncia. in appcllatio- 

ncn rcgularitcr juftificari 
Hh non 
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deappell.qHodOrdtnat.CamerJmj>.confirmatHr,par.i.ttt.^^ ^ fin.tunlto tit. 

ntcbt^ ncwc^ mofj cingcWr tvcf &cn/nocl) aum i)nt)crricl)( / necf) ju bcfcfttd-' 
tinat)c6^anl)Cl^2C.nampafriniftatiuiur, in appcUationibus recipicndis jus 
Csefareum fervandum. quo^nificontineant gravamen irreparabile^recipi ve- 
untur,ef^.§.4.exprefsc'ca^'cturhis^aribu3casjuftificandas cflcex caufisex- 

preffis in appellatione. 

Sequenshi]ECtertiadeclaratiotfubfiftercvicetur , ut interpodta ap- 
7^ pellationcabinterlocutoria, ctiamnon exprefium in appellationc adterri 
poffitjfi id cjuandocunque explicari aut ofFerri potucnt, v.g fatisdatio in prio- 
rijudicioomiira,incaulisappcllationum ()fFcrripotcrit,adho:, utnunciatio 
noviopcrisremittaturJtainSefiatuSabaudia; ^-'i- v^uxfert Codex F.ibr. 
Uh,Z^ttt.^Jefiru\. 

77 Qiiidfentiendumfit,! in appGllationibus,agravamine ,^analix cau& 
deduci poffint dubitationiseft,nam'2?^//^;;^/7>ir. j./;/^.8.^^^/?.i3.»« ^ 
non,anpoftea&c.rcfert,aliamctiam non dedudam attcndi, ubiidprjejudi- 
cio confirmatjSJ* ^^/^^^ pr^md.Caw. in verbo^ appsllatiQ extrajHdictaUs^ foL 
zj.exnovacaufajuftificaripofle. 

Ji^coinr^irhurixxr^ctd.Clement.appellantiyOrdfnat.Cam. Imp.par. z. tit, 

29 .^.9330 abcr i)i>n anDcrcn^nrcrfocntoricn ^nt) ^cfcfwcrungcn 2C. 

Supradidum cft,appellationemintcrpofitamrefolverc fententiam, & 
omnibus viam aperire,quibus gravamcnill itum fit. 

Hincfiobiiciatar Lrcditori, fin caufaappellatiorMsaudieodum non 

78 cfl'c>ciuia jusfuumabilloin primojudiciodeduilujoon fit,nihilominustamev 
coramjudiceappellationisd^ducipotcritjira interminis tradit , tn 
Tratl.de excctitton.^.j.cap.S^.ncc non tertiumappcllantcm,&appellatumRti 
pofic beneficio appellationis. 

Defuperioribuscumdi6lumfit,de Appelbto, quatenusjusfurum dc- 
ducerepoffit,ini.iu'r..mus. 

79 Etquamvisf appellatumpctentem reformationem fententiae audic 
dum non cfle cx eo, videatur,quod acquieyerit fcmcfitiae,/.JJ^.C.^f fenten. qu^ 
fifie certa^^iiafititate ^c. 

Contrariumtamenrcfcrtdecidiffie/J^?MwC7Af;Wo?#i/^^,^(? appellnu. 79, 
j &communical ailoreccptumintcrpofitam appellationcm prodefleappclla- 
tQyattthorit.l.a>yipliorcr/7^^i).Cod.hocttt,LperhariL C.dcte?rjp appclL:\dc6t ut a- 
ftori liccatnovumcapitulumadfcrrc,ita& rco pcrmittatur,aovis cxccptio- 
nibusuti,mod6adelidendamadioncmioprimoiadicio motam,conducant,, 
fivcfupervcuiant^appJlatione pendGmc/ive iamalicgat^, fednon probata: 
lint. 

Vn Jc, 



T)E EFFECTV APPFLLAT. 

Vmk^t licctfccundum quonindamopir ioncm ab oi..Liia cxpcnf rum 

1^^^ ' > : c poirir , potcrittamen vidi .ppcllationi ad- 

[ l^, \rciudiccmappcllaiioni$,\itrationc cxpcn- 

farumpriorcn mct.&ctiamnonintcrpoi >J'C.ab 

.appclI-.to,ir 

1 21."^'. } A , 

Qiiarcludcx»t appcllationispolhuantcappcllaio,potciit pronuvKuic 
j^^^-,. istanicnprioriudcx , nihil 

promu: ; ^ > quafipctitioufurarum 

octitarum priori iujiciorciTii<ra,vidcatur,CoiirA /^./e^rMwi/j,^ 24. ^f- 

Ji,.^.^//KVnrj5. ' " ocftcomnnmisu. 

tri^'"" 

nu ^ 

Quod coproJucitur,cii luci- 

taliab ' ^>minusta' '^^^ 



V connrunc partibus ciVc dicitur,C«iwir/ii Impi 



pcllantcm&appcl- 8; 
ii.dccili 

cmcxp 

onc nonfubfccuta, 

Tim comfHmiSy ^ 
umcatcnu<i appcl- 
ctur , \\\ tpiaabfo- 
isabfolutus, tuxta /. 
juo adforicmprincipa- 
^oT'4^f<t}ioctitAc 4tp- 
_ tantum . ppcllarc a 



app.llationc pro 
tcm obtincrc,4i appcllans in ipfo ap- 
.udcclarct,a guo lcntcmix capitc appcljct ,^non poflc advcrfa- 



iin 
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C A P U T vr. 

riumpro aliis ejufdem fententiar capitibus.eadem nitf appellatione , fed ajr- 
pellare cxprcfTim debere,quia quo ad. a/fljitentiam tranlifTe in rem judicata,, 
ideoque de iis non amplius difputandum. 

Deniquc,quod adverfarijmeiappcllatiomihi nonpoffit prodcffcnifi, 
quatenusappeliatumfit,cumnecadverfarioipfi,qui appellavit , aliter pro- 
defle ^off\x.,CodexFahr.ltb.j.tttftl.i6.defin zo ubiitaSenatum*>abaudia: de- 
finiviHercfertjhajcinquamfimplicitcrnonfubfiftcre fedcerta confidcratio- 
ne expcdieiiida vidcntur,fi itaque fentcntia lata fic juxta/r tn una, i j.ff.h.t.. 
ex parte appellantis dupl , x appellationeceflTai^ia erit,ue alteram agnoviflc, de. 
altcraprovocaflre intcllij^atur.cxparte veroappclIaM.videtur etiam appclla- 
tio neccflliria.maxime fi fcparatim lata fit fcntentia, idcm judicium elk vide- 
tur,fiafcparatistantumcapitulis fitprovocatum.uttunc a tota fe ■ tentia in 
caufis appellatio.ium reci di non debcatur,nili fpeciesin qua appcllatum , cx- 
terisf eciebusnoncohsrcat,.tr^./.mrf»?.i9.§ e.vr^/,/t;i./.^f;«,«or/6. nam 
appeilatio ab unocapite fcntentiae licet determinate.i!; limitatc iuterpofita,ad 
eaporrigitur,qu<Efuntconncxa Barthol»s,(^ alij,triUpp(lla>,t,, , 3. f hocttt. 
finautema fcntentia plw csarticuloscontinente app llatumfit, protcftatio- 
nejnterpof!ta,fe t .ntumappellarc acapituliscontrifefaticntibus, hxc nou 
vid.tur prodefl^eapp llanti,indctrimcntum appellat ,cum. apnellatio com- 
munisutriqucfit.&communc bcneficium vocetur,un,!cintcmpcrtivapro- 
teftatio adverfjia hocbeneficiumalcge & or .inationc conceffum 
flationis '"^""8^^'''= P°^«^"f ' traditaDd. dc elFeau prote- 

5: pccurretaliquisjtrenuociari poteritrappcl!ation;:if i-tcroofitx / /? 
W/^.//..,,8.C<^^.^<.fr;^Siquis,/;7^«,/Jibcll6^ 

ichabcrcliccntiam , arbicriumcommutandi,neiuftx piinitudinis hu- 
man.t.tisamput; tur .^^/-..V/.S/^^.vi^z.^.^.Etr.tioert, cum enim appellaiio. 

^■<^i'i^«&utilicatcmej!.s , ut 
ait/.,i.C^'^.7/,,<,^,y;^.^,^^-^,//.,i,renoniicei>itutieo. quod Icxei(ua taufa 
dc.cht.../^.^V.4..y^-^^^^^^^^^ 

I|ofle_protcftat,onc declarare , quatenus bc.cficio fibi conccfl\ C- 

Proconfutatio.iehuiusobicc^io,,i.fcicndumcft.intcrcflcintcrintcr- 
podtamappcllat.onem &cu.fdemintroduaio„cm , ut.Il crcnunc atio ad 
n.ttatur,h.cvc.^uriprob tur,/...;,/...^^^^^^^^ Si appcllatr l." 



DE EFFECTV APPELLAT 

nnr- r ' ' / ' ' .\ ///,ii)vcrbo> 

/ V.57,vci a-.iuluin a- 

lios lotumcicv cndiiimco Mlcinnatolibci uin cilc.nonlolum ad appcllandu ,> 

vnitcntiadcicrrndam,^rq^. 
yjit 6 j.ar ubi fc- 



fcdct! ^ 
/•ro.^ 

m Ipcr appcllationcmdcN olutumclti cgotium, ai judiccm appellationis. 



fc! cnunciationcin , T dc- 

Etlffcwji^t/is ltbelh^y\% dcintcrpolita appcliationc intclligcndam,> 
colligcrccflcxco > cum i]uis intcraAa, vivavoccnon app llat , ad li- 
bcllo^app^. r.rorioi i o;ihr;iciu!n:n c (l ^ .! ^ f-ji vr,^ hoc 

MmI. 

Scxtiuv ..i:ioinsclt,nucrpoliiaappcl!anonc, omiuno lu- 

pcrfcdcndwi.n u ^ . .1. ^ w innovandum.Vcrum,dchoclicuti & ultimu cf- 
tc*5u,c]uoii .aufaa. pcllatio.;is vidclicct,dcvolua- tam articulum appcllatio- 
oisquam dc. ifioncintotius ncgot jprincipalis, commodius tra^tari potcrit, 
cumov ' ' ^ vccjucmur. 

vium appcllantis,t cuiprimoincumbit utintroducat 8^^ 
aprcllan^ c;n,cxtr4hcndocitationcm,quoda(rcquipotcrit,(inarrctur virai 
Vi ^ ^'rarada^ta,tunccrcditur narratis. modo CV: quj- 

1- latur uncxintcrvallo provccaium , proiciatiur* 

ncinumappjiidtion^,quodcent;ncrcdcbcattcnorcmjlcntcntia: , i* 

' ' : intcrpolitxap- 

. , . . • [^ii'^^^* f* '^^* 

• tcmporc candcm rcproducat , fcu lormalia 
q am judiii , ncc protcdcndum i » ^aufa 

j - ,icallattttumvi!itat rccclT.i/ .o6o.§ 2lWDvUUl 

/4? ^4.5. i^n& Dcmnac^ iC.bsX^ Dic fonnalia appcllationis . jur 

ifdi^flion ju|(ificirf/oD<rpcr cx- 
; uvi. .. \ . ii.i.^.j ^ ts^dd OrJ.Cam. Imp.far. 
'4,\n\Qxho tppelUnont^ fnllificatio y^: n$ fiut^i.d S* 



S 
n.'. 

p 

fuiiDicrun 

tt: 
' ffrma 



^^{f :{tnotantnrtnfumi4. 

Tcmporaprovjc t onis,vulg6FataIiaappclIationuiTi,obrcrvanda, 
iQXva^ • ii$juftificanda.(quxjH{hficatio formalium brc« 

y\{Xu\\<, - v.rcado- lc ada^^a, vclipllmmcntum appcllatio-- 

3. 



•24S CApaT vr. 

fponitur.dcofficio appcllantis,! ntiibclliim vel inftrumcritum, autaftaex- 
hibeat,vel compulforialespetat &quidemhodic inftrumentum appcllatio- 
>nis,ftibpcrnaabrolutionis,inprimotcrmino produccndum m^y/: dcpntc.t, 
^2woi6oo.^.^\mn&klnftrumcn/6?/.768. 

De hisomnib.brcvitatiscaula.rciicio Lecaorcm,ad Ordtn^Qam. Iwf. 
par.z.ttt.li-Tom.i.Sjmph.par.i.tit.ciMbinr an.6.fifcjHe ad n.^^^ Anth pr^jud. 
Qam.m verbo,-/^f/^,in vcrbo CowprdforialesAn verbo Ubellm^Comitia Jmp, 

mOfi KfoL6 I 5.^)* C^mitta Anno^^habita,%, fcijcn Dcmnacb ufol.y}^. ubi 
traftaturquatenusdcfenfionalesincaufisappellationumproduci poflint, ef 

;^c?t///S/?/m7.Ci?/;^/^«^§.S)cmnad)K.c-/^»^^ abcnc. 

ubipa(Timtradatur,quomodolibellandum,&libcllisexceptioncs anncften- 
da? &dca(5lorum&compuirorialium prpduci:ionc,gena'aliter autem fcicn- 
diUTi,appellantcmrcddercdcberecaulasappclIationis /.^ f/aentiay^. §. 1 ./ed 
ab eoyttt.anperalmm canf^ a^pelL^cd:6.minorthHs;C dehts cjHihm Httndignts 
e^^c feu qui incumbere,probarc fcntcntiam iniuftaiT),'./?/^»/,//^'/ Barthol, 0 
Dd.C.hoct/t.uhi /^/^'/'//r.Jmperatcxr,^ umigitur ad munus vo.-atusappellave- 
ris,apud PraefidemProvincias juftete.appella{reoftcnde&c.c/i. CHmtnEcde^ 

8^y7^'38.rA:r.fc^c[r/r.dicuntur&caufa velappc!lationummerita,/.7///-^r,27.)flW 
ttt in foro oravamina,dcfundo vcro appcllantc antc caufam aftum / 1 ha?re- 
dcs tcneri redderc caufas appellationis,a dcfunclo intcrpofitae,/.2.7^/cr.j^.y? 
tHtor velctirator^cd.Hnica.ff.fpendenteapffclL^tiovemors/rnervencrttytot.tst. 
C.fi pendente appell.^czdQO utapluribusinterpofita appcllationc &unoco- 
rum deccdcntc,inauditish:€rcdibus defunfti lis appellatoria e.Kcrccri non 
poirit,hujusreiexemplumvide/;/Ce?^/c^ivr//r.A/-.8 tit.^o^efin.iy. Olim in 
Tcddendiscaufisappclhuionum.his vcrbisutcbantLtr,diccns, v Iquoddicc- 
rctJ.RomantffSfiS.fJe THtordatis^ihi^dicQnSjfe non debuiffc d.:ri &c. /.•.y/j^^c- 
damj^i.ffamtlne erctfc/w daj.iilt.jf.de tnrepatronatpu. 

po Exftylot Camer.Jmp.autcm diffcrentiaconftitucnda cft, intcr appcl- 
lationcmafcntcntiadefinitiva&intrrlocutoria , utillic arbitrio appellantis 
rchnquatur,caufasvelgravaminaarticulatim,velfummatim proponcrc , li 
novic]uidadfcrrcvclit;aIias IibcIlandi facultasdencgatur/cdfolum adaloco 
gravaminum rcpctendo oncludcrc dcbct Or£{t//at.Caw.Imp.p.!r\ j .//r.j i 

^Oi\bit m\i\\\cvK.^ tit.j j.^ ^oabcxxi} t^biWmltanu.domtfits Impcr. 

Anno 70 h.ibnis.%. ^<>\\^m\\\<K\\l<\\\\ifuL6\<;^ .^1 novtff 
aMd) iJCVmdg K.ctimjtcjfjLrnihiqC^j.^m autcmab i, tcrlocutoria appcHabifi 
tamenintcrpofita fiiap|cliatio, cuncj. ftiuir.cntvim , velfchcdulu ap- 

pclla^ 



EFFECTV APPELLAT, &c. 247 
pcUationis repcti dcbct ncc libcllandi facultas induIgctur,Or^i/M/f ^r. j ; ' . 
^i. .^-23u^l0fcrniVwUnucrK.quadipfumconHnniturC(?wir/tf //^p. -^'''^^ 
' -![afiou@vui)cnK/<6i^.e^ ^ ^ . .c\() 

Ex hisquxritur,taninlibcllo,vclpravaminibus,in Ipccic cxpnmcn- 
dumfujijuidnoviinfccunda inftantia • ^ nlit. 

f ' r ' P-r communcdccrctum ; \ crat,cjuod fublatum,rf/^^<>/?^- 

Anno i6oo.5el|auDK//.^^///^ ,--o.D^/;4/yii#i,in vcrbo nr^ 
ncMU 9mm,6 d ^.vidcrationcsin utramqucpartcm,r<>»f.z. Srmph.parr.z4o . 

, tadofficiumappcllantispcrrinct utftatutofatistaciat,plcnsquc 
. ninlocisrcccptumcft appcllantcsnon alitcr audiri quam juramcnto at- 
^ nonmoratoncappci-larijiccmcautioncmpr.tftcnt, &c. cjualtatuta 
ccxtfapugnamcll,fntac]uc hxfolcnnitatcsftatutorum prxtcrmu- 
tintur anpoftulatioappcllantisortt:runtu,fcinjudicioappclIationis -i- 

tisfadioncm ftatuti admittcnda non lit? 

Ei vidctur,audicndum non clVc , cum h.r folcnnitatcs ftatutorum ccn- 
fcanturcfl*cdcformalibu$appclLitionum>' .tcmdctcftcrci,/ ' >> 

Itnc AW^/// /.<>ri^.O/<.^<rf.vef«r/iP.r^//«<^/c.rctci i Itaiuia u. 

ipon.ntia.tami: " ' - ^ c(Tcadvngucm,a 

;n...r.ur,rv. cialisnonlcrvcti: 

■ ■ / y ^ •■ rtiS,i - ^ • 

< fifi.exr.de rC' 
utnccjuftuli itormacdcfcctumfupplcrc 
Njrmamauuma^cg. traditam c]uamlibctc. 

•nicniuscft,appcllantcmparatum, incauia ji> 

V jfmodi folcnnita- 
ili , pcr tradita a 
obfir. 12 

cpcumrcUitui -t^iin nonfi:,^ -^ - • 

^ , , . ; . / : trgooiicrrcdcbctld- 

JU^jtorum^L69' 

/- 



2>is c A p u T vi: 

Dcclaraturtamen procedere, niriftatutumpro forma requircret prar- 
cise,adappellationem..pra:ftatioiiemjuramcnti,cauttonis,depofitionem pe- 
cuniar&c.quaeforma cxeojndutflacenfetur , fiinadu explicando tempus 
adiiciatur, utninipfoappellationisarticulo pecunia: prarftatiointervenire 
dcbcatformacniminipfoadurcquifita.cenfeturfubftantiaJis , autfi ftatu. 
tum formzmtem^ovc a&^usrec^imat,GravaMadGail,co»cIfif i z^. conjide- 
rat.i.Ute AJi;iitt^,TraB.de execm.%.^ per totftm,prxcipu€ verb, cap. iz. cum 
^^fecf. ubi rcfert , f guatcnus folcnnitatis rcquifit» omi/fio vitict a- 
dum. 

5j Deniqueincumbitappcllanti^tut, intcrpofita appeJlatione , intra 
tempus,alege, aut homineprarfixum.Apoftolos petat,proteftationem in- 
tcrponat dc non labendis ncc lapfisfatalibus appcllationum.de qua re fupra , 
adaproducat , intra jo. dies , Ordtnat.Cam.Jmp.par^i. tit. 31. m pnncip. 
c^uodirccc^it ConcfliamTrtdentwtim y Sejfton. i y decretum de r.^" 
capit.y 

Et h^c de officio appcllantis fufFecerint,confequcns eP 
appellati nonnihil diJTv ramus. 

Pnncipiotitaqueipficonvenit,utantcomniac. appcl- 

Jationis cxcipiat,(ficontracxcipicndumcflct")non cju ucin 111 gcncre cd in 

fpcc.c,Or^;;;.r^a':wer./w;?.p^r.3.n^32.§.eofc(!CH(ti.cf)^. Htquidcm hujuf- 

modjcx<:cpnonesnondevolutionis,de{crtionis & fim.lcs , ctiamfi 1 on in 

fcriptisf doretenusproponantur,admitturtur utputarcferendofc aJada 
vcl inftrumcntum appcllationis,«oT7/.5^,m(/? co,/7,entto»e, Artno \ 600 §' 

9a?irfc(2<n / orDncu / Dnnt tvollcnaiid) / Exccptioncs &c* 

/^»/.770. 

'97 Hujuknodttamcn cxceptioni! us t Htis contcftationcmanncact.nec 
nonrefponfioncs adlibcllu . ,itcm dcfcnfionalesarticulos, contra srava- 
mina,pcrappellantemexhibita,aw/n/w/>.^;;«fl70./,^,,^^^.<5)^„,,^Jj 
kmC.ct*mfe^ fol6i^.i.]ux confirmatafunt Co^nt.Imp.Jmto^A.cumhac ad 

junfla produdioncutunn autalter., cxccptioncomifl^a^viaproponcndi prar' 
clu(afit,§.©<(5Cnbcmnacb?c.cumif.y?7.hodict.men vdfolas pro oncndi 
vdfimul caufamprmcipalcmiu cvci.tumtrac^indi/uoquiique periculo li' 
bcram facultatan habct,/V.^^,f ^>;rf.;/7r.«w,,r.^ 

/«)i«f/9/,72o.hoctamcndccl:ratur,nifiTcrtiusratione pnvilc"ij de non 
apptlIandomtcrvcnut,tunccnimfolus punftus dcvolutionis cvcutiendus 
X>nt)DK<prtrfl)a;cn tnniitfc;(TmitkrC£-Ki,(ita( JpanMum Uvutcutt 
Jcnfc((c.v;.Wp...^§-lvr,l:,;c,v^^ 

rcp.iatlOl!&c/:y/.:'W,/j;.770. 

Po!r6, 



LFFE( 



PPELLAT. J^c. 



P(M !\ ' l'iappellnti»sappcIIantisproiclationcnianimaJ^ 
iio,co .lljtorium antclitis conttliauoi 

ponc V. !cs pctcndopi orogationcin i^:c. 

latuslibcllus evhibitusp r itcmcum adtis prioris inftintix convc- 

um pcrpcntrnlclitccontcrta, & rcpctiiionc 
, , oafioncadlilHlKhi. c©ncludat,all gctc|uc , li- 
bcMfmp! M,inri5cor iiiauo iconiianum,^ irrclcvaiucin cifc rcii- 

:onc,rc*1cpionimcja Mm malcappcUatum cumrcKi- 



w . tiic *.]UO(l artic ' 

Va ^ occdipolTint L?v. iii 

lupra dUtnmcd. 

^ ' u: occurru*.jualtio,^nap^ ciiatus pctcrc poffit circumductio- 

isrc?bluttonc,duoc!ifti'ngiicndafunt, t anappcliansinprimo 

^c " ' • -c- 

ircumdudioncmtcrmi. i allcgarc non pof- 

circumdu 

... . ^ .:ilt./. 

'ia,libcrum cft appcllanti.antc vcl r 



1 

pcrat. 



fti 

av 



rushoccalu ab- 



r^c.ubiaitjm- 
i porcquoC u- 
rcpctitus notioncm fuamcxh5lnbir,quia Jmpc 
tumillumintulligit , miocaula appcllatio: is 
nVt.fcu quodc(crta pronunciatur,cir- 
:J /^yacU^jf .iie rc tt.eifc.ljivt, 27. f. 
' lonem circMt % lthcr*t' 

• 1 pronuMi i.aa j). ationc ,| co 
t , rcpctitusPnfcs notioncm 

'cntia^./.y?/ 



incu r». 



it 



^-«P € A P U T VI. 

ftd)nKman&tim©crirf)f<tn(a|fcn/fofoftal^ E)crterminiis pro circum- 
dufto 3d;alf cn wcrbcn/t^nl) bU au^ganvjcnc Strafion gcfatTm fcin. 

Contrartum dccilum Qotmtiis Imp.Anno 6^.,if. <&C i?Kl biC TippcUiX^ 
^tcnK./o/.?»/^^5^?.ubillatuitur,^^.§.r//.adcaufas appellationum extcnden- 
dumnonGfle,quibus corvi^fpondetnovif.Sptrenfisconvenuo Anno i(Soo. 
'^mnad}lt:foLj6iMynJp,g_xent.^^ 

j id.CamAn verbo ctrcmndtftlio^&c in verbo termmt ctrcpimd/dtio tn prtnctptOy 
ubihoc prxjudiciis confirmat,netermino circumdudo appclIanstotacauCi 
cadat,cuinovamcitationem intrjfjtaliareproducercdifficileeflTct, aut non 
portctjidcofjucabsciuenovacitationejncaufaprocedi potcft adeo.iit li dc- 
iHdeal[erutrapartiumtomp.u'cat,petatc[uefibi dccerni proclama adverfus 
abfentemaid conccdatur,/r^;?y//^//^'r/^^d'Ay//rr,i.«'^6'4r 

Qu^od amenfingu^ariterfallitt n caufis mandatorum & executoria-^ 
lium jdemfipartesadrcaflumcndumcitcnturhis eiiim cadbus licet cauHi- 
appcllationisfit,termini circumdu6tioobtinct,fxpe^:/.w(?z'/^^/m;.c<?;7Z/f//r. 
Anno I 6oo.^.^HX^tmMO\MtniC.foLmihi,-;6'/. 

' Ethxcdcofficiispartium3crdopofl:ubt;,utad officia fudicum pro^re- 
dijmur. 

[ Etinprimisludici A QVO app^ilatuin hu uinDic , f ur pendcntccaula 
appellationisnihilinnovct.hujuse inijudicijeaauthoritaseft , ut nihil in^ 
prsejudicium eiusfieridcbear.ajudicc five dcferatfive'ihon,'./t7^W»^, f^- de 
appcllat.recip^clnonyl.Mnica tnprinc.^ ^,^anverh/<f. Nequc ullamaliam ifl- 
juriam,quampat.tur,q'uifentcntiafnonacquicverat,integer cnimftatus eflc 
videtur,provocationei^ tcrpofita quiaconftitutum & juris cft,nc quidpcn- 
dcnteappcliauoneinnovctur,utait ^.^.t\!ifuewJ.jj,nthiit?inovart ^c.Lappel- 
hit/on' ,^.C.hoctit.m\n eamtcrpofita,judicisiuferiorispoteftasceffat, quicf- 
eitollicium,&in<inus,ut loquuntur Uiterpretcs.ligantur eius , ncqueeo fu- 
pcrbia? proccdcrcdcbctjudex A QVO utinncgotio quidquam tcntare vcl 
amoliriaudcat alias poi »acoerccndus,proutolim apud Romanos cxdertus 
Capito isnamquecumrcusabeo jusdicentc,ad < sefar.mprovocaflct , fta- 
timin Scllamalciorem<onf endit„igQ.inquicn5> nunc ».alri'jmapud C\Tfarc,> 
cumquc caula rur fus cognita da n naverat,fcd c j • s fup ^ rbix paen s apud Gal- 
bainj.mpcratorcm luic,utrcirerrGr^^(;r//« ToolofinJtb.^^o.Synta^.juri.<yCa: z. 
n hb.parttt.ftir.CanonJtL^Mt^.i^.ca zJ/t.E.uhi aliquotexempla ani- 

madverfionisrcfert,injudic saionrecipicntcsappell tiones, qu:tfiquisin 
fincfex cri atis ponenda dixcrit^.iifputatione enimutroqucfledi potcft, 

auu um ratio publiciimperij judicem fupcriorcm nimis afperuiiy 
cxiitiiuari noupai t;u,u. gutinishorumiudicunv?//^/i7.ip.^ proci^nftfiu 

<!j/tO'^ 



DE EFFECTV \PPELLAT. &c. 
)ocnr.c.ip.v J*( ^.nulhicnim fitiniuria,ii 



mcntia ciuiappcilctur,/. - cMcttt. 

imcU, appcl.u.uiKin c:.i.. Ci*^ appcllanu; . ' ' 

r/f.camc^fi^crc,uti$ A i^VOappcilatur iuilcxcflcddinat, cxiudicn- 
4ium,quoadca' tioois ctcnim cundcm iudiccm A Q\'Oqui$ 

provoc ' • ' - ' . u crcncccrschabct,nccpotcrituti hoc prxrcxtn . 
quafi a iudiccm,non dchcat cxpcrir!,c)uia dcnuo provocai 

j^ft^/,, ot^^ii^^.Mdh^cx.il.i 

.oarticuF( , cjuonon ..^ , . 
cauCirum aliud im " ctrctu-i^. I o/^^(>fr f ^.f.v 
Jdcm!udicium,t utnonoblhntcin crpofit- c< n- 104 

y^. . • -occdcic potclUadvaulamrccu. . c im 

^ . 5c rccoiv. cntionis una fcntcnt a tcrminari Jcbi 

tactumnonlii nor. 

dc : - ; 

cffcnonddinit,*1^ 

ac- ■ • 

ti$caufarumlitcail 



c^uoad c tifam rcconrcntioms 

' iitram 

onvcntionis & rcconvcntionis inmcri- 



pi 

manat 

nc 



. obtii ct 
.rurrci.undumn.i: 



11. 

du . ^ 
iuJicis inii 



latioms U 



i>robandu;n cflc,li caula fcparaia ! 

^miadcfmitiva abintcrlocuto.ia, ut 
dicis AQ\^Octiam ibitioncc- 
; ^<.coiK. .L ...\:iun^ ^ 
i Mudiccmjp'^K*!latio; 
i vim dcHnitivx*habc ic , ha:i ciinu 
' ^tcritcxccutionimadari 
^ ' r.f.r 19 cV^/ 7. 10. mo- 

itafi:appcllatio,cumcnii 1 abicntia 

cciputurappdl. , crc procc. 

afus,(]uibuscuaincui;ni;a 1. U 
• hiipot(ll,utlicaiiircn /- 
.dc quarc fupracop!os<? didu 
xntorum , ut ftatutum ;/^^v;. Sp/w 

li 1 .//tf 
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Jrmo i(Soo. fi. *Q5c(aiif}ml) abaitc verfic 933i'cmt(f) m©<t(f)m 

Secundo,pendente appellatione,ob pcriculum mortis^fcnes, valetudi- 
narij Teftes.ajudice A QyOcxaminarlpoflunt, Lancelottm de attentatU , 
c^^.i2.//;»/M/^,^8-Im6quxcLinqucobpcriculummortis , pendentc judicio 
appellationisfiunt , proattentatis non reputzntur, Rulant.de CommiJfMb.i. 
de Commijf.ad perpet.rei memoriam eJ^^^.c^/^.z./J^y^^.ubihocauthoritatib. co- 
firmat Qaode6producitur,etiamfinon fitpericulum mortisnonobftan- 
teappcllationcTeftcscxaminari pofle,ncprobationcspcrcant , Codex Fa^ 
brtantidjlthr. i ,ttt. i o.definit.iycf z i • 

Tertio, fi pcndcnte lite appcllationis aliqua ratione pofleflio turbata 
fit,judcx A QVfy finc c undationc potcrit appcllantcm in priftinam ; cau- 
fam poflcflionis fuas reftituere bencficio intcrdifti , cap.<:f^mtueamur 17^ 
ext.hocttt.' 

Cujuscapituliauthoritatcf Dd. pafliminferunt , ju liccm A QVO 
pendcntcjudicio appcllationis omniaintcntarc poflc, qujetenduntad faci- 
liorcmcxitum caufeai>pcllationis,non tamen cognofcendodc luribus ap- 
pellationis.fcd prohibcndo,n; quisinpoflcflionctufbetur , cum jurifdiftio^ 
ipfius cxfpirct tantum , quo ad executionem fcntcntia? , non autcm 
quoad partium cocrcitioncm & impcrium , quod in eas,habet , 
hincpcndentcappclL tionc/entcntiam fiiam,absque pra^judicio tamj^npar- 
t\Sydechr2irQpo(fQ\La?^iceIottHS,deatternath\par.ixap.^Jtmtt.ii.nu. T^.quia 
hoctcntaf ad facilioremexitumappellationis,nihilque refcrreJnhibitio e- 
manatafitnec nc,L^;7c^'/<?/^/^/^,//;9^/^4.^//^/?jz.ip,qnia nhibitio opcrctur , tan- 
tuminhis,quxfi2intcontraappelIationcm,nonauccm qua^rin pfius favorcm 
tmd<lr)tjLrincelottftSjd.ltmttat.^:cap.z^ quamvisfcqucftrum 
pcndcntecontroycrfiaappdlationisfierinondcbcat, cfcfcr ptioncm tamen 
fruduum admitti , quia hujufinodi dcfcriptio nullumprarj' didum infcrat, 
fcdcaufadcciTa,fcntcntiafaciliorcmcxitumhabiturafit &tcndcntia in ,vm 
fincm,non dicantur attcntaca,itacx fa/j o propoficumfuifle rcferc 1 
fi^Jtmtt, i i.nitr^^j.z^.Qm ^^^^^^ 

i A.ubircfcrt,excaraCionc,iiivcntariumconficipofrc,non obftantcappclla- 
eionc. Anauccmidcmprobandum fitintjxacionccxpenfunmi , non uf- 
qucquaquc con ycnit intcr Dd. ut vidcrc crt apud Mandortum, de luhibtttonty 
ubiinhnctcnct eamimpcdiri,cmanatainhibiti6ne. 
Etpro hacopini0neL^;7crf^Am,authofitates & dcciiioncs in medium 
adtcrt. Ratiofcqucnsco.ifidcraripotcft, curncnim appcllaciofupcr caufa 
princip:rlipcndcac;(l-quicur&:cxpcnfastanquam qua: ncaotio principali ac^ 
^flonafiiir rcgulari dcber. fccudum naturam caufx principalis, quarc t^xari 

noti 



t)E EFFECTV APPELLAT. &c. 25? 
f.onpotcrunt , ni(i finitacaufaappcllaiiom*, tamcncum fupcrior ratio acf- 
hucmilicar vidcatur cumfinito juvlicioappcllationis , fciKcnt afa iliorcm* 
cxitum habiturarit,nullumcjucpra-jucliciuinin}*crac , nonobftautc appclla- 
tione. taxacioncmtVaftuum& cxpcnfarumfitripolVc dccidiflcrcfcrtK^MW 
C CytttJe. '/1.78 huc pcrtincC,quodquamvi$Pcndente rcvi- 

llo:.. utio fuli r " V inpu'^ftoliquidati )nis , ubi ea o- 

pus,pro.edi poccll>'. 10.^. IW^ cax&^ fTrcif it fol. 

lam officium Judicis noniurpcndi: ^ ,u o cdcrcpolfit^uftjuC 

adfcntentiamcttamnon parcccitata,r4^.^iir/^^«#/ 2.i^(r^/0 corAtMtnACiAtn 
6'' ^ • jurtaapr^' ic.proceflus prioris 

ju , III . ivaicnccnciaiccrum^ 

appcllct.jr . lcT.ftth. Kacioautcmfupc- 

ri ' ' /.C dijtk' 

, ... _ . strahaturiri 

infinittim namfiquidin mcdiolitisinK]ucajudice*fadum quarratur , hoc 
pr ionc intcrpofica , fimul cum re 



. llt , i.r 

indam 01 



7. 6.1.1^11 i .1...... .. ^ 

non potcric ctiam r.vocaca interiocutoria , qua gravamcnillatum , 
incauiaproccdcrc nnfolHm , MAndopM de tnhtbttionc ^ ^tt^ft. 
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rcpu 

it 
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t: 

d: ... .... 

iKijotiumau 
Exhis ^ 
l^rcdcbcr 



)ifi chtumfit f.f^.f.*#rm iw^.velutl.C.loquuntur , nifi \<if 



cladmifcnr 



f7. 



ijipcliat; 



oncm,/ ^ 
lo.rHptoJ. 

jctttHl. cuicontrarium ft , 
lOftCiCJjoctttHi l^cfcrcndo 
cti7>tAppelUttone.^.M}in(i7tg. 
iin A QVpfi abinccrloni- 
iiancm,nonrcprchcnditur, laudaturvcrc. undia po- 
' ' vcrccundian^ judi- 

cintcrim rcliquum 



,11 



iiccm A C^ O 
.aliud fuadcac,iu 



ii 



in a dcliiutiva i cci- ^ 
i^crt , in inccrlocuco- 
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th^ure^crmiffcLj.arJte lf.de appelL recip. utfigravamenilbtiimrcfardn non 
poiTit «Jl'f4r<f?«./w titjju \ iz.aliisaiK^niclelurcCivili dcferrcnoio tcnecur, 
cum ijs jus non defcrat/cd ab co improbentnr. j ufta autem caufa cxprcfla, in 
appellatiune ctiam jurcprohibita^admittcnda videtur,^/L/j(/^//<y/^^^ ^ c^ip. 
Romana,fi\fni aHtew^myQvho mandctnrjwctttjn d.quam commuhi judicio 
rcceptam elTc rcfert Covarr.pra^.^u^Jl^cap.z^.verfz. 
iii DelureCanonico fcum ajquavis interlocutoriaadmittaturappella- 
tiOfCa.J/fper,u.ex hoctnApGs dcfercndum cffc vidctur. 

Occ urrct aliquis.judex A QVO tenetur rc; iperc appcllationcm ab in- 
tcrlocutoriis,&tamen ijs non attentis libere in caufi procedcre potcft ii/.cv?^. 
Z de dolo ^ contumacia tn 6. Vidcntur ha^cenim nonfubfiftcrc, defcrendum 
cffc appellationibus,& nihilominus poffcproccdi iu caufa, nifi inhibitum fit, 
d,ca.?ion fohm^Jjoc titjn 6. 

Rcfpondendumfuperiusdidium eopertiner , ut dcfcrcndum fitap- 
pcllationiabinterlocutoria camtcrpofitacxcaufa rationabili , utlocjuitur 
^lojf.indxap.z,Sc\x cacaufa cognit^,lcgitima,c[ua£: fiprobata cfl^ct. jufta cen- 
icvcx,\ix,captt.utd€bitH6,exrr.hoctitHlSK:Qi\s(\mov:xiQncdx\x.{i^^^ cau- 
fa.eam intcrpofitam eflc dcprehcndatur.Ex lcgitima,/^/y//i«»r, cauCi , quain 
exeoraetimur,fi jus ip(am admittat,frivolam autcm , qua^fitcxcaufa falfa , 
autquam jusrcprobet,videaturAl^ir^^7/^^./;^c tit,nu.z\o Fr,cJi!f:cmlib, i. con^ 
troverfca So. 

liz Deniquc ,tad officium Judicis A QVOpcrtinct,utadorumcopiam 
fubfuo figillojudiciaHappcUantiedat , fnoucjuidcm originalia fcd excm- 
playCap.jtfomamM.extr.de probatton. 2idc6 , ut fcntcntia finc adis prioris in- 
ftantia?lata,fitipfojurcnulla,Gr^z/^/^^(;/(7/i//.<:c??7r/jj4.r(7^;j^^^ r, ubi multis 
boceonfirmat)/ lA^.apf^d ^//^w,ubicommunitcrDd.C..^f edendo, l.vccaH-^ 
faSyiyl.aproconJJdibitSyi^Jz^f^-fdic/br^SyCod.hoctJti^L^bi Ccfia unn cum re- 
lacioneJitigatoribus convcnitprceftari&c. 

ProquarumLcgumexa£tiorccognitioncfciendum, auaouitusita ob- 
fervatum fuifle,ut ncdum in appell tionum fcd ctiam aliis caufis,'adA , inftru- 
mcnta,libcllipartium.qua?cunque ad caufeinftrudionempertinerent, edi, 
fivcut2i\t/ex,fjtirnta.Cod.TheO':!cf !erclano^.';btfsj mniaad caufam pcrtii cn- 
tia,adatranfmittiadJudiccmfupcriorem,dcbucnnt , cujusra vcfti ^ia ex- 
t;an.t,/« kg.trigefivca tertia.divusyfj. ifli:yity7,.jf.dc alimentis kgatuiX. 

/////^w,^/^^'/;7/.^W/r^,Si.c|uisinhaiic r^uiauthoritatcsex Plinio & Symmacho 
habcrccupiat, onfuli y;^oicntIir.jfo.'iri4s,d'for}md.Ro??\ f vp. foLn/iki. ^o-^. 
qua?lucGmadfcrunt fuj radiftisIcgib e^^i^MiV.^/e-rf/^//^^^^^^ ' * 
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rij rcpctiriMn vidcrccfl, Ordnu 



t>£ EFF 
tciitlonem quoilipfwni j^.^i.in 

ii9.C<>«f//m//wp.//'/^.'nsi9.§.'I^ubi)ainif vUld) :C.f ^iSo.e^ CoMftus Iffjperif 
jlrt/to \ ffi.^.^ C./c;/.i52.idt]uclio ic f fubccrra poena intrrpofi- ii | 

ti£«.omnullori- ^ jusmi uhtur ucailorum cditio iiuiiccrtuni tcr- 
minumtiat &iisrcproJuiti!»,i\on ftatimtit Jc laratiopocnx, fcJ fidclcgiti- 
ma rctjuifitionc &infinuationcfimplicium compulforiafiumconftctjardtio- 
rcsconccduntur, annctac^ * » 'ii fcdtclarariin pocnasfim- 

|rlicium,(7c;/./ t.i.^>/'/'i J4. \^w.invcrbo compuljfort.tlcfg 

ihi dc ^JAltHfH ifc.6i\'Q\'i firspro i-^^cAniHry ubi hoc prxiudicio con- 

firmat , ' , :j . c ^ ^ * ^ f - cJitionisaftorunidciinc- 
bantur,iv ^cxvwwcComttiii Imp.rij Aff* 

it;fw. <kcrrtum,ut iu )ncm partiunl afta & quidcm in- 

ic^ra ' \ . . • /jb 

W^Xc .if.nnt/ 

i&wlf/o&crtiir K"ommcnmortC!v.j^Knjicmblid)cr^Stlol)nun9/ c^icrcn/ 

Uo 



(iim / 



ii- 114 



y#/.*ffilM,769.quamvisqimlamexi(limavcriQt docu.ncnto o^u^clfc, de qua 



.iO.U 1 

. . icpr.riudi > 
j.m vcrbo4.7./,vcrfic 



. i . crtcndum , iniudiccmv 
fioniMmM .fXtrJc ^obAnan, 

crrt.nc uidicum* 

'ii ir tamcii,c|uicxilhincnt lud cuin liimptibuSjm-^ 
' • ^ ' ) ^ 'Hisfjffrn^ari vidctur Ordm. 

,\\:C A (tho' .pr^jfid. Cam. in- 
(/-.i^r^/^^// 9i.ubiliocalii]uotpi xiudici>s con^ 
^ 1;'^ pr ; 1, cflccon. iliatio, fi fta^ 

.cs inicgra cdlpoflint, 3- 

liud autrm obtmcrc,li adco dckdf uoli fmt,iJt dc mcritis caurjc iudici no pot 
^ ' - I ' Moni iudicantis vifum c- 

vi^ cS: iiriino c?fii cti.onr 

plc(ftcnduinaj<iK mctur. 

Vaum(juu.Ui-' ' ficnunaiu ^UiiUa;uJiv.cui uiUiioiibuscom- tc j 

pulLo- 
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puironalibus,ncgetaliaafta,quamexhibitafmt,edipo{r^ , idquejuramcnto 
aflBrmarevclit admittcndiisnccrit? 

Etaudicndume(rcrcfertG^///'/^j.e?^/i34.^^^ ait,in dubi© ju- 

dicis juramento,aftaintcgre cdita c(re,ftari,idcjue prafjudido,&^^ 
huLcam in vcrbo.tr/.Yj^erfic deeditio^^^e^fol. 5. & m\c{ho cowpfi/finales, 
\crf\c.iudex fol.c) 5 . confirmat quia ludex pnTrumptioncm pro fe habet, cap, 
JiCHt\^>jn jin.ext.de rettid.capx^iminter.iyeod cap wpr^efentiayextM nnun^ 
fiatronexinn fimilibus. 

Quarcallegantiaftorumdefcftam&redintegrationempetcnti , pro* 
bati$>incumbir,qu« facileprobaripotcft perinfpectionemaLtorumfcripto- 
rum.per aftuarium.cum enim pcriculofum fit/oiius, judicis f ripturas ftare, 
litigatore vcramncgationemjudicisaffcrtioni contraria approbare ne- 
qucunte cjuia fadumnegantis,p:rrerum iiauiram , ideft,natur3!i r tione , 
laulladircfta prohmocn^l-^^or.Cod./ieProhauorjJ^io.^ ddti 
pecmna.cap.bonii ,ext Ae cleEitorie c ap ,^.exrAe rentmciat\^s.o o^iw^ di- 
fpofitum adajudiciariaiiterismanda^^dacfte,; craduarium annotaro loco 
&temporequo gefta dcfignatifqueperfonis,interquasadafint,6.f. j i. cjt^o,^ 
map97yuhi Canonift^.fi ibivlem Ctijacms.extJeprohatton, 

Exquorumeditione fi appareatlitiscontcftationem , &: aliaadcaufam 
pertincntia omii»a,re(fledcfcc:tus proh^hitur^ Gatl.d/iJ. bco.nfin^er, dect.-^/o 
.^///^/^<7.quia,utd xi quamvisnegationisnujlafitdiredaprobatio , tamen ex 
cir .umftantiis,/./J//^^>,yr*.vr^ ff.de his ^/a vel alteni ir.rts Kc.l.optrrnam , jf\ de 
contrah.ftipulattone t^fi reacncgatioprobari potcft^ut ralertti..iyUmco ab- 
fentise argumento Jacrilegium defendiffc dicitur:& Cbdtns Ror^<e violarst re- 
iigionis acculatus,eo quod tempore,quo ab co violata rcll igio dicebatur,ali- 
bifui{fct,nowRomae,dcfcndebatur;&C/c^r<? /./^ri,^/^ tnve itior ef\c[uo dic , 
tnquttMlacxdcs fad:aeft,cgo Atheuisfui eodicincseilc intercirc non 
potui,fuiautcmy^rfc^^;//,hocdie hor fi nonconftat,indiget probatione , & 
lu(Ticit,(abfolvendo fcil rco)fi approbctur. 

Sim literhoccafunegativa probaripotcrit,ex*eo, fiilludinprocefTu , 
de quo cjuxritur , non repcriaiur, & ha:cde ncgationis probatio- 
ne &c. ^ 

De a(5lorum editione,rcmitto Le(5lo rcm ad Authorem pr^jud, Cam. in 
ycrhocorMpuJfurialcs.To^h.z par,zSjmph.tit,cj:tcpftAt.biar.a nnma-.j^rfijrfe ad 
1 8,quae quxftioncs pafTim Comtttis //'?p.pra^{ertim vero novtjfSptren.convent, 
ylnnoiCoo detifxlunt,^ ^.'^iBaiin ^fnfliimtCiifaKvy^ ad fi. ^Kmii 

auc()K. 

Deofficio Judicis A QV'0 . ..ai. ...litcs .-poftolos , fcu liccras 

dimif- 
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^mifrorias/upradidumell: quibus jungatur c^p.^Htfftpcr,c4p^jb co 6^ hec 

Simil. .,. . ^...iicamibusprohibcatur appclKuio circa initiumo?/).!. 
ila?um.c6Lcftorcm brcvitaiiscaufarciitio 

Mudicis A Q\'0 appcllauiin lutrvCLrint , rcliquiim 

!Kumbii,utcuationcin ati pctirioncm appcllan- 
:...., . (• ;oncappcllationisdcccrnat,ctiam in 

C>uodcopruducitur Tutlioppcliatus vcl judcx AQVCprxvcniat ^ 
3p. " ^ ' ) cura pcilnnfcaudicndusnon (itjuiicpracmaturjtpc- 

on [yi cuni '!f iiTc nnpcllantis ncdum conftct,Jv' in di- 
'itcommuncbcncfi. mpoliulationcmadvcrrarij aut- 



ptiombns contra nppc 

at: 

1 

p 



dcprchcndatur,autin cxcc- ,jj 
oluiioncm^mcritacaufxdifputcntur , id 

o . cti m 



rc 



crtam.rcntcntiacflctnulla.ob dctcCtum jurildictio- 

' '.hh, uobf. 

cm Appcll-tus&c.ef Ordsnat. Cam, 



lunc cnmi. 



uefirmArifcnumiAmynen c,\ ctrcHmvcnttonc^ncc 

. , . iiud cflct fi parsabfolvcnda 
!isncc.»cta, nccdocwmcntumrcquilitionis cx- 
. acitationc appcllatus. A'*rhor,pr^iffd in vcrbo 
- , ' ; I ' f' onhrmat , hxc autcm 
4r,z.///.ji.§. vS^fcUoi 
>is,ecUobnt*crMMh<l ^'t?4^VClUuMuficiii Q^ifc vun^ 

- • — - WMC c^p-n. ttt. ^i. f. 

pHtat. Annoiioo. 
r iQ.Aut hor pr^itid.Camcr. i n v c r bo,4^/^ in pnnc. 

Kk &vcrr. 
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& vdT^.tdautemnon fit officio judicis Sfc. Sc verf. fallit tn CAnfu appelUtioff^ff^ 
^c.foL^ ubiidpaflimpra?judiciisconfinnat , quamvis dehacre difputatum^ 
fit,ut co\\\^cx^t^cyLiom,Symph.i.paro2,att,i]tiaftodHhiarfoLzi^. nnmer. 7» 

€Hm y?f . 

Exfftit&aliadifFcrentiayquoddefcrtioetiampoft litcm contcftatam^ 
abappellato opponi po/rit,yl^»y/;;^o(;f;7r.j.(?^/8>.AbfoIutio autem acitatio- 
iie,in primo termino,vel ad proximam^eti debeat , ^lias non auditur appeU 
iMxi.d.conventto.An. i&oo.^.^mw obtx l)Cr2(ppcllanf tC.foL 759. Nec ob' 
ftatidemprobandumefleindcfcrtionc , cjuodappellatu5ptirclitem contc- 
ftandodefertionifi qua:exiftat,taciterenunGia(re videatur, prorogando ju- 
rifdifHoncm ac inftarprorogationumfataIium,quiadefe(Sas iuri(di(3:ionis 
hancetiam expreflam prorogationem,non i^QYm\xx\i.Mynfing.cent:z^bf^y^ 

Jncaufaappellatianisenim>-f prorogatio jurifdi<5bionis nonhabet U- 
cum,fedcxofficiopronunciandum,caulame{rcdefcrtam , ncc confirmatia 
priori$fententix,€xf0lotcmpore,petipoterit,utidi(aum eft, ( refcrttamcn 
'I)enaifMAnvcr\)OyappelUttontsdefertfo,nH.^.zppcl\ztionc ^icfertai , fenten- 
tiaeconfirmationcmpermi(Iime(re)necjucdemeritiscau&cognofici , ctiam 
accedente confenfu p jrtium. 

Quodproduciturprocedercprimcetiamfianimadvertatur, iniuftam 
c{refententiam,quod pnmafpecienimisdurum videtur, &alienumab hu- 
manitate,fedfialtioribu*animisrogitatiodemi(Tafucrit confentaneum jyri, 
reperietur,cum judex A D QVEM,nullam Iurjfdi(ft onem habeat , defcrta 
appellat!onc,{iiper cauft prin^ipali eaquerronaliter, quam pcrappellatrone 
rite & fecundum lcgcs i h t. rpofitam,ad ipfum devoluatur^ & appellans de fe 
potius ucri debeat,t ui; tcinpora provocaticmis , aut folem nia a pcilationis, 
nonobfcrvaverit ita in tcrmrnis tndittxr.tom,! Syr>tph,par.z^,vot, ^.nHmer iy 
i umenimdefertiocenfeatur contumacia & dch(aum4iidignuseft appellas, 
cui favcatiir,utinfimili,ratione uteba(ur/^^^/w//i//w3quam improbat/.C./;?/« 
20 Papintaniis.ff. d.e Mtnonb.^c. 

Set undo producitur,| etiamfi appcllatus veiiVprofequi pcr fe appclla- 
tioncm dcfcrtam,ab utroquc vidclic t^Cleme/it.ft ^ppellattonem , hocttt.fi c- 
nimiprc,incrafataliaappeUationis profuoint rcfic , prokq»i vclitappella- 
tionemjratio e confirmand^c vcl reformand;]e icntQniiXyd.QeMeNt.fiappella^ 
ttonem efr.noneritlocusjpfiqucconceditur ctiamfrdcferta fitappellatio,e:c 
parteappellantis,utdecifumC(>w/r./;^y;;.y^;7;?(7c;4, rr. ^aimaud^n^OlK. fol 
;>^//7/,724.qHod JuriCommuniconiendincumvrdctur, indignumcft enim 
ob ncgligcntiam appellantts,commune bcncficium aJcgibm concefluiu, ap- 
pc\hto:iuffcvr\y&cf^citNavcll.^^.dehis^mnigredtH?/t^^ ergo . 

vcrCvQlHmmmtm {?* c.ihi.ettam dejp-ente^o ^jtt appdUitonem obttHtt^ tngredh, 

f5 ho^ 



DE EFrECTV APPELLAT. 8ff. V9 
^hicipf ntsccftfit e,f<ii'f^rereeUfertorcm,(ifive$nvinireeMm ^dhen 
tltc ffrtMppareMt jivcMllegjitserjcsutduccrem miAsHm ^c. l(icra haba-^^;' - 

Jitg.ceHt.i ohf^c^. ^ y 1 \ ^zix 

Qujtclifta.unt.c^cdcfcrtionctc^ad m transfcrcndafunt,adnondcvolu. 
tnn appcllationcm ut fiiumma ad dchniiam cjualit tcm non acccdat, Novell, 
H darr-" " ^^ftam, huiusratiocxoftciohabcodarit,i*/)f^//iw^- cet. 
^.•hfiy ■ ? .''^.z.quod non folum fi fommaOrdirtat.Cim.fwp. 

fcdctiamii privifcgiisJhtibus ImpcrijconcdTis^conformisnon fit,intc 
i . T> ' : V ' " Monumftatibus impcrij indulta ap ^ i - 

,Co/H!tiuJmp.j^/j?joyo.h*thitL<, §. 
fcMn/0rtnm/:C /a/ mihi.6\t.Cf NjVtf.Spnrenfieonvert.Amjo i 6 o. (f . ^l^tt 

.H/rnDa\ i^K.vcriK lMcui 

ippclla \o6cc.foLj- 



ptionibus oppofi- ^ 
ulnroponidcbct,* 
rniyCent yohf 
.uu .n. anfupcr dc- 



lurc CamcrJili,Or^/^/ii/ CAm.Jmp.psrt^Jtt.ij^.C.fin. 

• o \& quxlibctharumr ;jr^5,cjuomodopronun 
lcrtionc,an vcrofiipcrn . . .lationc Ethoc magiscft, favorclmum cx- 
ocdicndarum.ncd tarcftiiutioncinintcgrum advcrfus dcfcrtioncm , pro- 
JcfTus in punc^o rcO momcnti (It Et hanc doanfwim prarju- 

\ . Tameninttrrcdcr<rnio,&nondcvoluuo3ppclIatiomsdirtcr- 

re,& fupcrjjj^ndevolutioncomninocognolcidcbcat, drg.d.^ 2BirfCJ}cn/ 

"prior fcntentiatconfirmanda cfrct,tunc judcx AD QVEM '^"^ 
oonoppohtadcfcrtionc.priorcmfcr .ifirmar 
robn6< ' "'• ' ^.•f.nu.ixitml: ..ocaliquoi, . ., 
^J,' 1 o »tt ^.afmCt^^ vot.l paftiwmu f . AHth.f>r^jnd. 

cLjn vcrbo../»pW/wn.«. '^- T"<" .ll^.on. 

vbi itnaliquoti ^ . . rcfcrf.Et.u . ^'^M4;y_ 

inrcll.gcndusc .ocrcappcllaf cnt fcnt cmia ^lrj.Q^E 

aDPcllatuconfirmanpriorcrcntcntiam,quam{oladc fcft.onc. fac.l.uscm 

r" ' n;,i,tioini.itcgrum. quainadvc.lusrcm judi- 

/,A .«.«^r.g.Quarcconfultutn eritutallc- 

«tiodcfcrtionis f.quxcxittat,pr«tcrm.rtat«r. tan. proptcr conf- 

,mpctcndircftitution.sinuucgrum,ni. . 
f"^ ' crripotcrit , quamfifortcpriorfcncntainfir. 

"crt'«c«!iJtioncm nulli^^^ » ^7"H- 

•' r >. Kk i Sccun- 



zi€t c A p u T vr. 

Secundofunt,qui putantPrincipempofle' admittcredefcrtam appcf- 
lationem , & prxfe^tumPrsetorio , cujus vicem Camera Jmp. ob- 
tinct. 

Verum,hocin Camcranon obfervari, XMztwtMynfmg.centA.obf 42. 

125 fcdreftitutionemininv?grum peterrdameffejicetidemauthort cent.z. obf 
^o.putet,appelIationcmdefertam,,velnondcvolutam,retincripofrc, idque 
in duobuscafibus fadam^Si pundusdefcrtiauis , veldevolutionis difcuflus 
flt,pcrin:erIocutoriam,maximefi.partes ^cc^uicvcrmiyTomj.Symph.par, z. 
titf^L 1 j.votojJnprinctp,NotatoradOrdtnat.Cam.lmp.fitb nomme Magen^ 
horfiypart.i,tttHt\^o.foLizi.ubi rc^evti Judicemnonccnfcrifetacitccompe- 
tentem pronunciate procedendo ad ulteriora,nifi cxceptum fit, de incompe- 
tcntia,&dc(ercione. 

E.^hiscolligereeft,officium judicis appcllationis,utdcferta , appclla. 
tionevel non dcvoluta,nec de caufa principali cognofcat , nec pronunciare 
po(Iit,de co,quodc3rpitintcreflependenteappellatione,c|uamvis illud fitji 

126 cafubfiftat,Cc?^^x i^^^r7//'.7.^/r.i^.<j/^')J^//r.7.nontamcnprohibetur , f quo» 
muiusappellantcmin expenlascondemnct,c^^.r^/?r^fcf;7y/i>//Af, z6. cap. 44.. 
fpehoc tn.cap.i.€odan6'^aiLlib.i,obfiij.num.^.CodexFabr.Lb. 7. /^/>^JJu^ 
defin.<!(S.. ^ ^ 

His ita fubductis exoritur q^u^ff io.ad quem j i: du em exccutio appclfa- 
tionis dcferta pcrtineat? 

127 Omifla longiorc difputatione,t concrudcndum,ajuciice, A Q^O ^ 
excquendameflcjfifentcntia? excqucnd^ jus habeat,cumcnimdefcrtanppcl- 
htioncipJojure devoluatur jurifdiv5lio,ad judicem A QVOyC kment. Ji ap^ 
fcllat.hoc ttt .^(ing;imi' CLo^clhtumnon c{\C:L fi ab 
mtto mhnmef ientprovocatum ^ c.C.detemp.appelLcap.licet.^^^.dtffentcnt.ex- 
c<?;3^z?^««/V./«eJ jureexccutiofententi^B adeumfpcftabit,^/*/. ///W, l.Sf con^ 
trayL i i.ijkontam^Cy!eappellation.Ordin,Camer.Imp.par.z>tu.^o.§. ^nfc fo 
a\\OlC.circafm.^ par.^.tit.ffo.^.^^^OiXlKX^^I^cllM^ 

ad l.a divo yi^ .^.fenten tiamyff.de retfid.A^arant.par.^. hoc titjiHm. zoo. cttm 
fcj Mjnfing.C€nt.d^.obf^^.^cent,<^ .obf^\.GatHtbr.\.obf\\ynHA^. ttA^thor 
pr^tjHdic,Cam.mvcrho,appcllattonisdefirtiofoLi%.vcr{\c.cum prontinctatury 
ubi refcrt,execurorialcs necefl^arias non effc , quodintelligendum, nifi judcx 
A QVO dcncgct,autprotrahat fcntcntix^cxccutioncm, hocenimcafuman- 
datumcxecutroialc dcccrnitur,modoinftrumcnto aliquo doceatur dcncga- 
tio^nccfuflicitprotcftatio jate^///^;7^^^C(?;>^w///;^ ^Je procejf. fud. 

znterr.ca, i (J7/.6.ubiinhancrem aliqwotpr;]ejudicia adfcrtVideatur Mynfn^[ 
cent.^.obfij^. GaiLdJocojJH. 15'. ^ 

Et quidan fcntentia hoc c afu ftatimi mandanda. cxecutioni,/. qtiontaTff 



DE EFFECTV APPELLAT. &f. 
i8.C. c.de tfmp.,tpptlUt.M/>iJini.ctnt.z.obf 70. ubircferr 

hanc^ ' nclTc, 

J. . , j ,rolvaturabciTianatacitauonc,namef 

hic «xccutio Icnicniii judictbus. a'q\'0 incambit.cum pcr fcnt cntiam ^ - 
folutoriam a ciiationccaufaticttarcmittarur , ^-t'- 'titc.Cari 



ab- 
C/tmtr. 



invcrbo rvfcwno uj. vcr!lci l 7. ■t .V/ , ubii.i .10 confir 



mau 



Anautcm t idcmprobajulmuiit,(>norciciucimacoiituni.iu^].'^»cc izf 

appcllatiouis contrcvcrtitur. ^ 

EtquidcmJi jurisdcfinitioncm intucamur , viJcturcxccutioticm lert' 
tc: :i r, la i liccm A QVO fpc(aarc,c.fp./<r dehtiHs,i9.cap.ci<' ^ • -^/ 

^ .^^^, , i. CoiUmtit & 1 .. - ^ ucundu 

C j(Scniiaxciuumfiiurfcntcntixmcs, quamjudcx 

appcllationisapproijavjt.cxccutio.quamappcllatio fuip ndcrat , potiusad 
r • it.quijurt . -'' - -•V I • -iiidc, achpullafcntcnt.auncrpo- 

Contrariumautem rcccptumclt,4«r;;f/;/.y7^w«/*^'^-»«"«»'- C ^^'f'^' 
c,p.Ua. ■ • - ■ 'n.GMlMh.t.ohfi . j. "•'•'5 "^;";;;' 

fj^ncc»:. iiioncmcirc.quamapprobatO»-d/»4f. 

r V . . t . 1: .., >cllationi$, 



. deRcv jiombm 

( (7 24.«*";.8 ade6,utliquisfcnicnttaminC"4»» ymp.conCrmanm 

^ >,i|irniantcnic.\ccu.. ^ 

_ .priUinumlt.itum, & 

^ltb.^MrtmeJ.cenfc; T"f 

(ap.i9^^^io. ..^oprraauthoritate judicatum excquitur . 

pocnatn nominctcmcritatisfultuKrc 

f?^''' c impune contcmpta vt- 

f^"''' .. . . u.tpcriincbat,/.6.w'/'^§' 

rnatrmJ.p>gnor-:^, 1 1 • C.de Pigno- 

rAtitiM.' ■' '"^ 

1 qux dtfhculcjsin cxcanionc exiftat , in intcrprcta- 

doncf:ntent.,,ud.ccm..DQyKMfcM • ' 

( ■ ^ r, ,,„n,udcx3ppc. . : •^icrtioticm , 

. At,roM.i.Sjmpf^.p'*r.l^f*^'*'h''<'''l'GMUtVr.l. 



CAPUT VI 

Sinamem f in ancipiti vci ambiguo verfctiir d< fcrtio appellatiorirs,' 
cam non dcfcrtam pronunciandum,fcmpcr enim humanior fcmcnria & via 
clit^cnda pcrquamnonpcrimaturjuslitigandi,&femper in dubiisid agcii- 
dum.ut res quam tutifnmo ioco (ft,/.iz.f //of j,/.^^/ 1 1 .jfJe rebtis d^fbits. leg. 
terttacfrox$me,tn pn.fMhi^.^tse^iriteJI-am.^c.l i^l^ea re dnbia be^ 

ntgniorennvtterpr€tationernfe(!jHi,rionniinH5jt>tfltpt5 eft y qnkmtuttiu. 'Et iil 
dubiis fempcrbenig«ior«pr«Fcrendafunt,/f^.y2«a5[7(fr , eimncfs aii^efima fexttt 
f. dereguL ji4rKmc\\\\xiSenec^ , fcmpcr///y/y/r,quidquid<lubium,hum*- 
nitas dGcIinat in mclius. 

Etquamvis fupra ailcgatse Icg s maximc ad contra<aus pertinerc vidc- 
.antur tamc idcm judicifacienduminjudicando quod vcroin dubio.dcfcr- 
tio appcllationisintendinondcbcat,rcfcrt ^^r^^/r^ Wm^'/,^^^^ 
fi^^Hm.^^Q^.MjnfingerttSyCentHr. j obfer.zz-Tom.^,Sjfmph.par. i ivoto ^o.nn.x. 
l.eJ* 7.e^ Tom.zfarte z^voto z^.&paflim alibi. 

Vndc V idctur improbandam cfTc bpinioncm cxiftimantium , ut licct 
vconftct de intcrpofita appcIlationc,non t j mcn prxfumi raftam, iiitra dcccn- 
dium.nifi probctur authoritate cap.Romana.fftverohoctit.m 6. nam utro- 
biquecadcmratiomilitare vidctur,&prarfumcndum, antchoram clapii dc- 
c.cndijappdlatum,rcfertur/»^^a/(?:^c;r4r,j^./r^^/f/<^^c^^ memorta.hoc 
tip.d.voto i6»nH,z. 

jjo His tamenf nonputo tantumdcfcrcndumcfrc quincontrarium foli- 
dioribusargumcntisfubnixumefrcducam , appcllanti vidclicctincumbcrc 
onusprobandi fcintcmporclcgitimo appcllaflcinec idprxfumcndum, fcd 
probandum cffcjin ra lo dies appcllatum. 

Primo,q«ia id dc fubftantia^ppcllationisfit^ideoqiic doccndum^bca 
qui ita fc provocaffe afTerit. * 

Dcinde , quodhocfaaifit , fadaautcmnon pr^efumantur /nrr^/^^ 
^nlgatis. ^ 

Tcrtio,quodfitfoicnnitascxtrinfeca,qusE probaridcbfat^ Ug, an^mt^ 

^^edectmatertta.%Mlttmf.depHbltctanatnremaatone,DdMlea.f^^^^^ 

deverbor.obhgat.Quarc ubi probatio requiritur, prarf mprio nonfufficit 

guopertmetiIlajunsTheorica,qui intcmporcfundamcntum conftituit & 

eftdefubftantia,adobtincndamviftoriam(utihicevenit, conftarecnim de^ 

betdetcmporlbus,{eufoimalibusappcllationum)tunc^ius momcntaob- 

lcrvari,caqueIiquido&punauaIitcr,utJoquuntur,probari debent le^ g cMm 
teJeg.ij.mtarem,Cod^^^ % 

r//.^^.^^^ ubi tcmpus , fundamcntum.cft alic.ujusintcntfo- 

nis,iiludprxciseprobaridcbct , & non ^cncrAw^rMenocht^^^^^^^ 
r^fHmpt.prafHmptton.qHtnc]HagefimanHm^r, dcctmono^o. pr^fHmpr.^^ 






D:£ EFFECTV APPELLAr; &c. i^j 
i(fff:»fijrJmt4ic prdhMiM.vct,^:coHclM^^^ Iihr. (fHorto titHl. 

decimo fff^rro.dcfi»tr.;^jA}h'i\x litumrcfcrt. ^ . 

Occurrcnti autcmt fuiK; . ... . iii in tcmporc, ad il- ' 

liusprobationcnDnon jdnrin^i,<:]ui jurisprrfiimptioncmprofc habcat » & 
cir v^m inill *'{Xm txljfHone^yjf.dcrcbHt dnhits ^ quod in 

li iintcrprt; x Jj.uc adu»va!cat /)rr/i^r4f #i//<;^4M. 

Rclpondcndumcfl,(ontra appcllantcmprjcfumptioncm militarc ,iin- 
p cujusjuftina iphufuuc tcftitudincprxfumjtur , 

ci . ^ -'«^i#/^//f.cumfiiniIibus,fuisilIcccbris, prima fron- 

tc,qucm dclinirc poffit tamcn ad amBdim revocata , non idvm confccjuetur, 
Don»^ * : &iaditfcrcntcraccipicnda, tiihifinuncjuamquis!>cccfsc 

h-i^ irc,aatd()ccrc fcJcnnitatcsintervcnilTcncccffarias, fcmpcr 

c ct,pro validitarra^ftus im^rprctationcm facicndam , fcd fi 

in obkuroiit.anmtcmporcdcccnd.j appcll .tum tjuiaprobaiioncs llnt pc r- 
plcxT.' ^ ^ - V ictus (cuint rpofitxappcllationi^ r - - n- ciandtir 
noni J)scft,fyrti crc, alkrgarc, a<fiumh :um lc- 

^timo tcmporc,nuda: & ve balf bnic ailcgationi non ftandum , leJ rcc|uin* 
turp obatio, ' r / , , . • n. 

QuxOf ^ . . iputctur , uti vidcrccft apud • 

Lm tcelottmm dc AttMiAtis ^bmtt^ ^Q,ntimer.\^,^ .c^ 178 Quarcficvidcntcr - 

conftct.nonprovocn:' ^ - ^ ' 

<ia , A ^jnji^g' ccnt.^.ob, 
tixyin dccHionciuris. 



latioi^ ..j j 

prin. ipatiproccdcrc poffii? 

Jncjuaquxftioncan* :o,in iii 

Sunt criim , cjui cxi. . .* , poltui 



yideri. 
pctcft. 



Ncc dcfunr rationum prarfidia 



nronunci.m- 
in ucr juftt- 

i>cllationis,t omillo , appcl- IJJ" 
vjtrfn nrprllantc , iu cau^ • 

lasicumc.Tc. 
. .i>pcllatinonin juftam 
c(u busJiorum aflcrtio tulciri 



Pr 
favor ad[ 

fcur. .}y 
piU.- 



;I lli 



"1 t 



^crfcturfoluS 

icict nonp tcrir appcllan^iurc L oncjucriji um af- 
provocatum,& per confc<]i|cn$ tota cau(a ad judiccm apw 

... ... . /.^f f^t, 

s , invitoappcIlito,appclla^ 
lioni mtcrporicar r nunciarcpofl[!t,c^/!?./^rrr/?c?/ir4,70.^ i/^,^. .vr. hoc ttt, dc 
ry . T! j : > ' • pcllatO/nc illi rcnun* M-'^ " 

JL>au4^ cjuod nilul ab appcUanrc adtcrri polIit,cjttarc,prartcrmiiro articnlo* 

apftjl- 
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^4, c A p u T vr. 

:appe11atiGnis,canfapnncipaliscxpcdiendanon fit. apiid judiccm appellatto- 
xiis,nonrcmifriocaur?:,ad jiidi^ cm A QVO,ciim cundcmappclbndohabe- 
TCTCCiirct,ncc renunciatioappellationis cum cidemlocHsnonfit, oblata ju- 
^^cxi\^^mox\idxar;^oant€rvojita,^,itieiCxt.^^ deeleciton^ 
VI fy.d^ iianc opinioncm prifjudiciis confirmat GatKUh, i.obfi^6. Tor/f.z*par. 
2.vo\ioMfif?'s,iy.Tom.i*par.j,vot»\/^,.?iitr».z^.yirithor pr<£jtid.Cant. in vcrbo, 
ai}piLUtwy7i^dcfirtio,foL }^%.w prttK^ vkhi , nonpronunciandum in 

caufa:necinpunftoappcllationiS:, videlicet.maleappellatfcim , benejudica- 
tum &c. 

Qu3etamcnderlaratur,aquibufdamprocedcrc , utpraetermifToappcU 
latior)isaiticulo,autpunclo/upercaula piincipalipronurciaripoffit > in co 
juvlicc;(:iuictiampcrc[i]crciam:idinpol^nt,alias frcus,^ , de fro 

.cor/fpctenttyti^ 6.Gregor.Tholofv/.hcc ttt.ltb.i.ca,\^^/nu.\^. Ttlm/tn.de Beyngnisy 
Sjntag^ I . decad. 4. vot. i . nti. 5. 

Nondcfuotctiam , quidifientiant.omifTb punftoappcllationis , in 
principa!iprocedcndum,etiatrfipcr viam fimpiicis cjuerclar, judexefTe non 
^oKxlyhrahciis ,tn CAVtf xordtyhoc tttt^Ltn 6. 

Contrariam fcntcntiam dckndimtDecim.tp^cap.debttuf ^ extJeappelL 
///'/ ef ^^^^^^^'^^^^^^^'^^^^^•^fferit.partium^ unius:Et ita 

obfcrvariinpraxi,-^;7/&^.cm.4.«>^y^r.46.er cent.^.ohfir.y^.Sczhj relati/.»? 
Tofn.i S^niph.part.z.voto io.numer.z»cumfc^.^tom.i.part,ytit.ix. vcto i. 
foLiCZ 

^3 5 Jncujus opinionist fundamcntum,adducitur ubi commu- 

iiitcrC^?^(?^^7?^../:'^cr/M;7 6.L]uodcxprcfseutriufquepa^ confcnfum requi- 
tv.JnynYbiSyrelde parttumvoif^ntate y onnjfo procedatjirinnzgot ' cipa^ 
U ^c. 

Sccwndo^^ondcxdinipoiQ^^cap.Romanai^.f.cr^mautemyZ.^. fententioi , 
penult.^ ///^e6?^^wm«/.f;/y?AY(?,ifbiftatuiturjantcon^aiia lr$;itimc cognofc* 
dcbcrc,de appcllationis articulo. 

Tcrtio,nppcllatio abintcrlocutoria odiofacft , quia dcrogntordina- 

n-Si^xxnKi^xdi^omyP.-iprrneyifs.inforrr^ 

rAtionw.^c.o^\ycz rcftringenda,&nonproducenda,cuinappc!latio abintcr- 
locutoria modum dcvolutioni faciiat caquc caufa dacrminata fit,c6tra ipfius 
fidemukcriusnonporrigcnda. 

Quarto appellans,ut pr.xtcrmino pundo appcllationis , proced.^ tur in 
caufaprindpali,non3uditurutrcfcrt>/T;/jCcw^3.^^^^^ qui loquitur de 
apf-eHamc^crgoidcmjusftatucndfimin nppcllato,! GaiLd, Ub.i. obf. 126. 
qui mcntioncm facit dc appcllato , & Codcx FabrianHS ^\ iibr 7 
/;^.i2.^e/;7.2S rcfcrt,nonappcllatifolius volun atemfpcdaiulam , ut caufe 
cognitio ab appcllationum judice retmcatur , ncquc appellatio,ii$ poteftate 

ficri^ 
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DE EFFECTV APPELLAT. «:c. 
ficrijUt a jiidicis A Q\'0 provoc:itum clljjurifdicHonc ciifccdatur, ml\ qiiaftt- 
*' nc!l,iiiclt , nonlimplicitcrappcllatiocoj^nitioncmcaAilx ad 
itionisdcvoluit fcdcaufaarpcllationisjfcu quatcnusnppclla- 
patcat cfFc<flus,quam fuacaufj,nam priuscU,ut quis habcat ju- 



tum.nc latius patcat cfFcftuSjCjuam 1 



da erit 

Qumto, 



^uibusrcfpondct^caufa appcllationis commi 
' lod hxc accc 

^otium principa 



(fa , non ccnicri com- 
bric vcniat ad illam , 
omninbcxpcdicn- 



> , c]uod ciiam cxptu 

. ;in lipaMiitcatipfum 

confultiusc|uclit,caufamanitari coram juJicc A (^O 
con.c. cADQXr- - ' rmM* 

cnimr. ..1.., . ^ iiorcmAapi .^c . a 

^QiT^nv. c\cIudcrctur,imcrpolita jutcmcognitionc lupcrappcl- 

lauene,cac|ue i nciata,cauu dc voluitur ad j udiccm A Q\'0,ubi 

' — ■ .:.iumprovocarcpot:rit,quodvicc vcrianoniict, 

urabauxilioappcllationis fiappcliato mos gcrcndus clfct. 
.)ltat,appcllantcm aliis rcmcdiis uti poflc,rcvifioni tion's,rc- 
Jcc.qniidigniuscurcmcdiuin apj ... :his , undc 
noncrit.Hucacccdat.cjuod utproccdatur inalio pu- 
ao.nuamiquo3ppcllatum,fitmaximc voluntasill us confidcranda cui gra- 
pcrtradr '^tntOyfdr,^ ' . {cprocejf. ikd.t^ 'c>r r -r . \-y 



va 



vcl ma 

r . 



odfupcrior sjudicisfit, lcntcntiainfcriorisLudicis.anbcnc 
•narbitrio appcllaticommittcrc, of- 
.luncinrciulKimaHt iniuihmappcl- 

.CMcmJc quarc infra. 

. ^ . . , ^[[^ piDnuiKLin.ium, 

, . , -'///w. j.iudiccm appcl- 

tat fibiiurifdidio in tcrritorio iuJicisordinarij , ip(am 
tamcn h«tamclic,ciuia nonhabcat ctfcaum, nifiappcllationcdcbirc&Ic- 
_ , r .ir ^,<)jHo,ext.dco]}n.iftdic.ordtfiar, i^: capodhabita 
, n fcrvarctur quod hiccvcnit,nam intcrcUc iu- 
aicisinfcrions mconlidcrationcm vcnit cui appcllationf iniufhpronur cia- 
" . ; , ;. comj ctit,& noniudici AD QVLM , unJc 

:iconfundc:cntur,^iudcxinfcrior privarc- 
irfua iurifdiaic>nc , quoci fcrcndum non cik.cApA.ihdcm .lof dtfoyo cSpcr. 

LI /;.'^.c. 
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16^ C A P U 1 VL 

cniiTK 



6.C ^^iftrvenit, n.ij[.ucap./olltcita,6.€xtJc m^, ohedtent. luriraidionuiii 
vjimconhifioncm deteftantiir jura;/,rf/7^f/^^,4i. C.deEprfcopi^ ef ClerA.con- 
frflrayZj.C.detefia///.ntc turbari jurifJidioncsdebent , l.Hlt.f.dcjfirtsdiEl. 
omnaHdic.LcHmyii,%.i.jfJereb,af'nhorit,LHd. po/fidScd quilfbetintcr j^ifitii- 
ftionisfua^ finesconfiiicrccap.vovit.ext.deiuduits, 

Jn hacopinioiunnconfli ^latione,t cowftituoitarena digerendam eC- 
fcutficaufapnncipalisplenehincindeinjudiciumd.dudafit ita, utde me- 
ritiscaufa:fufficientcrconftarepoiTit, itcm fimanifefta protelatio^appcUan-r 
tisdcprehcndatur,cum malitiislitigantium ^pii de induftria litem protrahc- 
reftudent,inJuIgendumnonfit>Statuo,/«^/^^w , prima^opinioni rationem^ 
conftarc,& judiccmhumaniusfadLirum.fiappellaiuem <X)mpuleritad pro- 
ccdendumincaufaprincipali^cumadofficiumciuspertineat , lites dirimere, 
l.^Htdam,zi.fJerehxredms,&C(]u\l\hQtjiKkx mpx^rium fuumadlitigantium 
utihtatemrefcrredebeat,ercqiiepartiumfit,cumlonga quacftio Ltigantiu , 
nontamaugeatpatrimonium,quamcvertat , ne ipfilUpjrvacuis litibus & 
fumptibus le in viccm vc5fcnt,ncquc petitioiies appellantis jure probari pote- 
runt,cum maliti^ ut caufam in infinitum producant occurrendum, nec feren- 
dus ctiam eft appellans petens fe rcmitti ad priorem judiccm , cum appellan- 
do eundcmrecufaverit,& judicem AD QVtMultro elegcrit. 

Exhis&fuperioribusproprimaopnior.eadutidis vonftat , eam^qui- 
tati&juriconformem cffc.GMlMoco.iVotaroradOrdwat. Cam. Imp.par.i,. 
/;r.iS.//.28i.ubi confirmat./«C^w.//»;7.punaumappeIlationispr3etermitti, 
& mterpofita appellatione, abintcrlocuioria,polle ex refcripto Princ ipis^t©-- 
tius ( aufijcognitionemadappcllationis judicem devolui etiam noncognito 
ncq'icpronuncintofuperappf^ilatione,juftainterveaientccaufa, tradit de- 
termuiatumfuifTc i!jScjiatuSabaiK!ia\C^(;^^xF4^r.//i;,7.r//.^ Etfa- 
vore expedicnd<e Jitis \n cauia principali , fi deea conltct , pronuncian- 
dum , omilfo aut dccifo appellationis artitulo , Tum.i.Symph.patA.voto 
i^.wfin. y r r y 

,y Proximaequxftioniha:caffiniscft, t an Legatus omiflTajuftificatione 
appcllatioms,deipfoncgotioprincipali , ex confenfu htiaantium poffit 
cognofcere? 

Et4uidcmCw4rr.;?r^(3.^«4?/.£'./^^ ^^^^^^ 
non,qui cognofccndi j us habet cx caufa appellationis,ca non j uftificata ab 

interlocutoria retinere - ognitionem negotij principahs , c tiam ex confenfu 
htigantium, ;^/?//. i .dcforocompctentt^m ^.quamvisfit Legatus , authorit uc 

CanoniftarHmjnd.cap.x.^capaitdehitm.^^.ext.boc tit.KVmd autem efle^in 
< uriaPrincipis,ubietiamnonjuftificataappcllation^,abinierlocutoria fo- 
Icatrctinericognitiocaufar prmcipaIis,pra^ftitotamcn jurameato ab appcl- 

lantc, 



DE EFFL^ 1 V APPELLAT. &c urj 
i.ii.w nuHamfchabcrcfpcmconrequcndi juftitvim , unut fMtlic^r: Infc rio. 
rcm,&itainpraxi rcccptumelfc,ittcftatur. 

vidctur,! inC o. fiftorio Sumini IMncipi nal>ita 
co^ ..i^. -j. litiaap clIatioms,abintcrlocutoria rttinc i^- . . ncgotiu^ 
principalcmaximcfjintcrprctatioadmittatur, cxiftimantium , d^ ( ifioncm 
Summi Pontiftcis,mf^^,\><?cfir.m 6.cfli fpccialcm in ipfomct Pi incip 

Q^iilv ^ tur&hxcconfidcratio , fi PrincipipotclbscoiKL Ja- 

tur^coram : judicibus,caufnmpcndcntcm avocandi j>:xtA Dtl.jti 

ff.dcjftdiCiiSiCdttouiftjncap.Hi nojlrawyextr.hoc tif.')u\!t\or\ cx caufa po- 
tcritautcjusC uri.-i.Camcra&c.qnxcumrcprarfcniat , caufimprincipalcm , 
dcvolutam ad cam,pcrappcllationcm,cactiam non juilihcata.rctiiu rc 
Perfc<]uamur & rcliqua officia tudi is ap cllationis 

T • . ^ • ' " • • r -Ms fecuntio , Liuaui 

XD ' > i lidcx A QVOautparsinno- 

ytlA^CQTT\7XyCAp.RomM>ta^Y%.frvcrojhoc tn.tn6. 

tionis allcgarc i^ualitatcm, iuriliictioncm tundantcm,probarc non ctt ncccf- 
.fc vY.id^; 

rcii-^-u....^ • ' • • • > ^i^' I. 

chf^x licctgiiidamdiflcntiant cxiftimantcs,dcc)ualiiatc.<|Uxiurifdidio! cm 
fundct,.onltarcdcI 'prioropi 

vivavnr • cllatUi. . >.-v ^ ... .iitix fiij j 

pro ju: nc^uc formilium ad afta quis fc rcfcrat.ci atio dcccrnitur, fin 

cx intcrvallo provocatum ad cam obtincndam, inflrumcntum appcllationis, 
fculibcllus appcllatorius adfcrcndus dc quo fuprj cap.^, 

Fallit i n c aufis paupcrum , wbi non citatio/cd tantum compulforialcs 
clcccmuntur dccjua vc in Ordn .Canj .Jn ^.par .i 'ttiMl.^x.i^ novi£ Sptren con^ 

vcnt.yi^i>io 1 6o:.§.Tann cbtvoUc/^/ 75f- 

Quatcnus autcin inhibitio dctcrncnda , varic ftrip<;crc ^ntcrprc 
tividcrc cft apud Lancclot dcattentdtiSjcap.io.deattc9it. 

^ '«.112. 

norcccgnitioncfcqucntcsrcgulxobfcrvandaf funt. 
Siadcfinitivatvclintrrlocut^ ria, vimdcfinitivx hab ntc , fccnnduiw ^ 
lcecmprovocatumfit una c- ' c inhibitiocont cdcnda,C?/f,/. //^. i. ' 

Ax oriam.j.t^ohfcri^^.U r appcllatiom . iivcnon , qn.imv-s 

cnim a ctiam non ananata , tudcx A i}\^0 nihil inno varc dcl 
appcllationcm 
ibp47//W.tamcn i--. 



z6^ C A P U T VI 

niminlTibirionc>nonfolurnattcntatarcvocantiir,fjappeiratio infinuata fit , 
Ordi?7atioCamJmp.par.zJit,i^,^.pemUScdct\amin pocnam infinuata: in- 
hibitioni infcrtam ymnoy^mxlcQhvzxi^oici^iOrdmat^Camcr.Iwpen part. f . 
ttt.^J. ©omUlon&ncNnK.aliasinhibidoniutilitasnon conftaret, cumabf- 
cjMe ca attcntatarevocandafint,potcft,/^^//<^;;/5pcti,& revocatio attcntatoru, 
^ jpccnx fimu\imfofiiiOyargume^J,JJpro fareyj, %.\fartiyjf, de condi^.f/mi^ 
va.A^t7idanHfydemandatisJthr^z,capit,z^. 

Nec obftat^appeilantem alterutra contentum effe debcre , rcvocatione 
attcntatorum,aut declaratione poensej/^r^/^w^;;./. ^.apnd Celfnmyf^.j .laheo^att 
Jf.de doltmalt except.ttinEia lAO.refcrtptttm,§.prtmo.fi acitOyJf.de pattis , Noii' 
tnqHam obftatid cnim natura ff ipulationis poenalis.c onci]iat,db qua re inter- 
pvctcs/.\i ^ jta/l^ipHlatus.fJeverh.obltgatAbidcm DonelUs^nHmer, trigefimo 
y?/7^/;;^^?.fa(5tatamenaltcrnativapetirione utvelpocnaadji.dicetur, vcratten- 
tatarcvocentur^aliudprobandumcfret.Tcvw.^i.iSJ^w^W,^/^?/^^ verficul. i.. 
prtnctpaltter. 

14J Declaratur autem f fuperior rcgiila non procedere , fi contra jus fit in* 

' terpofiva,3iitjureprohibita fitappe]latio,hincdencgata inhibitio,intcrpofi- 
taappcllatione,afcnventiaarbitri,yI//^7.r/^;/w,^^w^^^ 

quiaea dejureinterdida,niftitt.Gaufanul]itatis,yel enormi/fimsel^efionis.de 
qua rc fii^vxincap.^. 

Secundo^iTon hafactlocum.fi jurifdiclio iii'dubium vocc* uv.cap. Roma^ 
na^^.fivero^CHmfecjhoc titan 6. 

Tcrtio fi quo&ftio dc intcrdicfro rctincndse pofrc/Tienis. proponatur ,> 
Mjnftng.cent.^.obf'ij.GatLlib,uobf 144.. 

Qu:^tres dcclarHtioncs Comitiis Imper.t^nno^^hohitis,^.. S)ic iahi- 
bitioncs &c.confirmatx CimtfoLmth/yjz^. 

Vltimajtamcndcclarationinoneft locus,rcfpc(5lujudicis,cui inhibcrr 
poteft ctiam in intcrdido rctincndajpoflc/Tionis. AHthor.prcejud. Camer. m 
ycvbo^inhihitto.vcvC^Hamvistnpofcfortot^^c.^^^^^ 
T /^^/^r,ubihoc ahquotpr.\^judiciisconfirmat,aIiasgenerantcr t ^ in^ 
hibendumappcllato,(nifiinipfo deprchcnda urpcrfidia, utinfra patebit ) 

pcndentecognitioncappc]Iationis,quiapcrinhibitioncm prxjudiciu cauf^e 
prmcipali infcrrcrctur.cjuod jurc improbatur , tam incaufis fimphcis qucrc- 
Ix quamappc]lationis,idcociucinhibitiod:ncganda.rc^w.5. SymphorrHppU.. 
cat. f ^foLij^.AHthor.pr^itidtc.Camer.m verbo /nhthitto, vcri. tnhthttto an 
pendcntc efr.ubiid praejudiciisconfirmat/:./ ij^. quia hujufinodi inhibitio> 
addccifioncmcaufxprincipaIispcrcinerct,&:liccadhucindecifa, quispriva^ 

rctur,, 



DE EFFECTV APPELLAT. 8cc. t6f 
rcrur fua poflcl1ionc,ncc continuando poirclTioncm parsin praju<lidum^ 
licisinnovairccc ifctur,fcdpotius vctcrc jurcuti.Co^/rj^: fabn.vuuf, iii.\,t$t. 
lo.dcfifi. 1 1 .ubi it a in S. natu Sabauciix dchnitum rcfert. 

Quinimotfi ipfiforctinhibiium , nihilominus tamcncitra prrnainMf 
attcntatorum,poflcfrioncm,nonobftantcinhibitioiic , continuarc poicft , 
Af.vjdojit' ' '■ ■ ' . \ , autjusfuumprofc- 

cjucns, ^ i , atcntarc dicitur. f»f/7. 

\.9it Ittependcnte ^ccapXMm perjofueyj. circa fin.de pnvilegtn in 6, DenaifiKSj^ 
\v -'^ ^ - ' ' \.titMLjJeht!' " 

7 ^ ... . ui.i.vot,\ofoL, 

deca i oJ*9te L.mcelot,de attentutig^Ci^.p $r.zdtmirat, i . ubi cxaminai > 

4ar r r ,pofti Iv' rarc dicatur , imo 

is ^ ^ 'vtncc]ur^. ... .luct , c]uarc nui- 

lus tcnctur dcfiftcrc a proiccutionc fui juris.proptcr concradi^tioncm didyfr- 
fanj Mn,nn6t^ ^ et^ucdcci- 

dit \ . ^ .1 :^i.nccc v ^ . j . Jmpcriali,in- 

pofTc(rioncfua,quisturbanduscft,/.)i//.cy7/^m/i«r,^ lap.j .citnj perfonafiaii 

j i. ondition^ . i . . . . pro immiffionc in poffcfTioncm, 

lioccnim finccaufxcog iitionccoti cdcndum noncft,c^niancmolinc hac , 
commodo p uspriva: :tut,(ic( 

r * • ' CA depo^j.^, . ... ' . 

^ '.Lr lih.ij/tjo.tii 

umcft;; r (cc]uc:ltratio,cjuiacumcaconccinaicau- j^^. 

f ...U i ^ncmiplius ftitucndum, aliaspcr modum 

J wjucrctur. cjuo ipcr dcfimnvamfccooiccuturunv 

at dcquolul>judiccaJhucliscft ,idcoquc pctj trutio dcncgan- 

> > ' ' ' ' u:ir\CanoN/jUj ic 

rjot.^jn fin. Rh" 

].lib.\.de contraci.remed.efcuap ^Mefcijteefi.renied uSi 
^ ' > • 1a,iufta caufa appcll.andi 

ifc.ycr{\:,*ippell^rtpoteJl 

^A.ubi pra'judiciumadtcrt,i< RHiatjt.lik8. de mtcrr, con- 

- ' '* rtabhac fcntc w 

, _ \\cc , privarctur 

( omm<>do fux pofldTionis, tiinc non fcc]ucftratio lcd fpohaiio ccnicn- 



ir.\,lib y de tn- 
rci^i prxjudi- 



lanrJeL 



.c^.y finA6. 



Ratio> 



H1 



-270 C A P V T Vi. 

Ratio fuperiorum efl: , quiareipctitaj poircfTid auffennJanon ik 
reo , necper (v.cjucfl:rationcmintcrpcllcnda, anteqiiam probaverit aftor, 
quod intendit & t onvictus lit reus, oportct , trKjuinnt I...peratores : Dcbi- 
torem primoconvinci,&fic deinde adroiutionempulfari , quam rem non 
tantum jurisratio^fedctiam ipfaicjuitas perfuadet Sicc.mleg. unica, Cod.de 
feefueftr.fecun. 

Jdemprojoanduml effeexiftimaturinbonorMmdef riprione, utad 
eam .nifiexgravilTuna caufadcvcnicndum non fit , facultates iitigantiuin 
adhu controvv rfiapendcnteinquietarijdefcribiquefasnon cfTc &:c. in<juit 
ImperatorCo. ftjntinus, tnl.-j.defenjionu ,C.de]urefifct, i$m l. 2. memtnt- 
mMSyCod. sjHando i$ eju^btucjnarta pars (^c. tttttl. ^^.ltb.\o.tbi. Quid enim 
tam durum , tamque inhumanum eft , quam publicationc pompaque rerum 
familiarum , & paupertatis detegi vilitatem , & in vidise cxponere divitias &c. 
er U.cjtiodplerum^tfcm verbis,Ne fecretapatrimonij , & fufpeaum tes alie- 
numpzndzmut&cc.Cde altmentis p^illopraftand. & faciat/. cumplures, ly, 
yerCic.egoptito,f.deaHthc>rit.jt(d.pofttd.lkkzjudicztum rcfert RttlanttnM 
decontraU.remed.cap.^.nxm.iz. 
M6 .. ^^/'^'■"•"'t cum nulla juris definitio fit , qux cx c aufis & circumftan- 
t«s moderationemfuamnonrecipiat , ita&hicevenircvidemus,unde ani- 
madvertcndum,fi allegata & probata fit diiIlpatio,quamvis ufita tum non fit 
poftappellationemrem,dequadifceptatiofit,dcponi,tamenfitimorfit nc 
debitor rescontrovcrfasprofun iat^aequumeft apudfcqueftrum deponi / 
it.I'»peratores,%fn.ff.hocttt.l.fcumdotem,zz.%.'i.ftverodotemttad4^^^^^ 
rti6,jf.folutomatrimomo,PaHlmlth.^. fententtarum,ttt.fentilt. cap.ult ext de 
Je^ucftrat.pojfejf. ' ' 

Dhlf dtJfipattoprobetur,mm nuda depopulatio fruauum, non efficit 
Htres,nhanccaufamdeducipofIit,fcdidoneaprobatioexigitur. d.^. fi ver, 
dotem GatUth.i obf 1^7. n.^.uhi rcfert dilapidationem probanda cfklulant 
par.i.hb 4.detnterr.contraii.^utre, &fc.c. ^ .de fi^uel^.tmerroa.nu. 1 7 
H7 . J?^'" obtmet t fi rcs.de qua controverfia.dctet ior cx mora, reddi aut 
omnmopenre poir.t,tuncimpJorato officiojudicisrcs vendi & p.eiiume- 
,usloco,fcqueftrar,potcnt,/^/A.;«^W^m,§.t< tnt.aannt^m fde Lt^ir rer 
UD, /.C.refert,Sanc,tum effe.fi qua fint.qu^eaut mora dctcriofa fiunt au; ah ' 
/luo modo mtcrcunt.yen.rc dcberc prcciumque eorum depofito.cft-e dii 
^.ff.depettt.h.rcd.^B.UttbHs,Kjia autem.z.Cde a^r.coL cennt s i.b u 
.*<M7.itatame,i,utpret,umreivendit:r ll,bidoneacautione Za! ' 
- qui in poirelTione rci fucrit./.J-.C. 1 6ff.dc offic.TrJ/rfiTcdf?^^^^^ ' 
Uonstm,cap^penult.dedonattontb.tntcLrtL ^r£^'^'^;^^ 

caufa 
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D£ HFFECT^ 

i - — ^ ' , . ,.oiucnti'^ 'i^ 1 i 

fpicionis,(imific|uc lcgibns co^jntticauCA ncc ail at f:)ncn) 

f^, - 'r ■ : M . .'ih.i.Qbf 147. Cf^mfc(f. Cor.^fif4 

M.fcelLtn,iifryCM0.i.nH.^Xfimrcq.RobcrtwJib. \ fcfttcrfttAiCA.c . communitcr 

48 

^ - iiicntc pci .:i::'vi:ai u\jLU,L' j c^ua .^.i.uU- • 

intcrr.co}. itcrrog.nH. j ^.Anth.prdtjud C*im. in vcr- 

bo ^ ' >2i ubi hoc prxjudiciisionfirmant ,rita- 

r o ncc impcdiri,ncc tolli dcbct, oblata fa- 

t: lalatisdatiopropolitummalcvolumnomutat/cdd utius graf- 

f.iui ...i. * priftat,utait( ' - -^v • r^- ' - r ^no.ff. dc fn- 

fhcffis T"!or, .17. ^ jiofi of>- Cod. Fdbr. 

^'ic dainiui V - 

ti,atj . jinpcr \ iam ap- 

prlUnonis,(cdcti.imlimpluisqucrclx proccdipo-dhnKibcndo , ^:lcqnc- 

_ . . .u- 

biliumcn,non :oQccdcnda inhibttio ni(i dcvolnta & acccpta caula appclla* 

I " ' n , dcdcvo- 

_ . . . r ^> jufti- 

liaappcllationisconllcr undcquamdiucognofcitur , an caufalit dcvoluta 
a -ctcntix ' '^ci- 

1 :cc pro jii. .... ■..^ j ^"ia- 

r n dchnitum fit quiacognitio anfitiudcx, omnccxcrcitiu 

rc dcbct,r/i * § Jivcro , ibidcmC.i//<?w7/€ , fcw 

, .cnx.ctrc.ifin. . -^/50. > /r >■ ''>;P'/r , .^fyrj(itig. 

.^1 nn, i cnm fc^.CUjl.hb.l.fbfi 44 « 

^/,hic,iit inhibitiofit . ./^ii//,ir tur 

r. ■ ,, ..r c onl' .1 ! ir t i' iic , 

:L)idcm ^<^^- 
quarccman taao!,i.j;pra ''O- 

r i hf rcHlanifs, 

)Dcrari,aimulattoncm Pj 

tpoft 
inhi*. 
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linbibitionememanatam , ievocationi attentatorumlocusfitjicct alias noil 

Ncc oberitXiobijciaturJnjuftamfuifrcinhibitionem , namrevocatis 
.attentatisjdemum dc juftitiainhibitionis difjputandum^Ma^doJii^, deinhihi' 
r/^?;;^3^.20.neriahtcrobfervetur,invertarit r^atio , quemadmodum authori- 
tasjudicisnppcllationis circumfcribatur , magisenimcontGmptus judicis 
cjuam jus agentis.aut \x[\o juris vel partis co\\{\dQr^i\d^jLancclotttis,d€ atten-- 
tatisiin pr^fatto?je, 5 z. cap.io.ampliat. 1 i.ubi tradat^^;; inhibitto\tn]Ptfta fa-^ 
ciat atteyitata» 

Vcrum t Comitik Imperij Anno 94. habitis,§.933ann aOcr/t?Cn gettlCr^ 
ncr:C./^/.;W:7/,724,resita decifacft^utextracafumevidcntispericuhin mo- 
ra,autdamniirrcparabilis^sque doccatur,non concedatur inhibitio , ut fi 
comminatiobani.'i&c.decret0aut fententi^eiinerlocutoriajannexafit , Ati^ 
thor,pr^jfid.CamAi\ VQvhoyinhihitto^vQvWcdtcet tn caufisfoL\^^ . 

DccIaramrautcm,ha?cregula,nonprocedere, fiappellatiointcrpofita 
fit a fentcntia competentia?,qu2e ctfi interlocutoria fit , fi tamen tertius le in- 
tcrponat,rationeprivilcgij,decemiturinhibitio,7^»7.i. Sjmph. par iau.jA.. 
f^ppltC.i.jf^naaftipplic.Sfol.iS^.Tom.^.par^ Tom.\.fJl 
pltc.yfoLzoj^.Attthor.pr^jtid.Cam.invQvhoJnhthitto, VQrf\cfaIltty foL 140. 
ubipa(Timprcejudiciainhancremadferuntur. 

Ethacdcfcntcntiis.Sinautemdccxtrajudiciali appcllationc , qua:ftio 
proponatur. ^ 

^5- SittertiareguIa,tinhibitionemnonefreconcedendam,^74/7.//^ i ^obr. 
i4.i.n^f.S.RtilantJeCommtfpar.}. Ub. 8. deProcef ttid, tnterroi^. captt ''if 
ntim,\j. ^ r ♦ 

DiaisyQr6comn^^ ^Hinn abcrK.veific. 2((fcfoir aucft in 

.cxtrajudiciahb.&c ftatutum,tumdemumjusinhfbcndiefle , cumdejurifdi 

c^oncfundara,&appcllationeriteiinerpofita.Jitecontefta^a,autfiilte^^ au" 
dita altcra partc conftiteric,quod juri confcntaneum eft , Lancelottns de at 




* . ---^^ r ^r^n.^^ut%f I, C^l. nOC tttt4I 

//«»^.2=7.ub!cxmentc^/f^Wr/hanccomraunemopinioiiemrefcit A-fy^' 
Juig.cetit.i.obftj. J 

5J Aliotamenjiireutimiir, t indccernendaeniminhibitione.non nnnc 
cft citationc partis , M't»dofuu,deMn.cfri^ft.,Z.LancelottHSydeat^^^^ 
lo.de atteritatts.pofl pihibitionent,nit.ioi.cMrKfecj. * 

14 , ^"'■'■.^? t figravaBJConfldcraripofnt , tanquam Judcx & nar, f 
mul , tuncinhibitiodecernifur,ctiaminextr3;udicialigravaminc, &appel 

latio- 
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l.\i:t)nc , ut rc(cny1uthor.p}\tfrffLCjn.,\nvcrho,inhhitiOy vcxi.qi^^tndo Iniex 
i OHjlderdrt ^c.foLx^U 

Sccundo.fi vi^orc A.r.iui k.iUiULi ii.ai.;. . ...^ ..i; v*.. • .i^i'. 

autdcnicjuc iiTcparabilcdamiuim inficratui , pcr txtra juJicialc gravaincn : 
Hiscnimcar:bu$,conccdcmiam inhibitio«cm,pra:jucliciisc oi.lirmat/l///W. 

' ' .vcrf.;/c/> i. &c vcrCic/i ^ipptli^^ff^^r 

. ^iatcnusa. . . judicialcsappcllationcs, 155 
inCamcrarccipiantur,a<.ntcrdifput.itumrcfcrt R$tl,trit.dc Qnfmnff.lib. S. de 
crrx.i^-: ' r intcrcflc,an fimplcx prxccptum 

ir.an vcri labcai. 

Hoc cafu appcliatioucm admilfam , priori vcro , varic obfer- 

vatum 

\\ j.i^.I^^tivumbfcfjciuc/ 
^ ti ral2<mflaf!on/cf wcrcbann ^aiyclbii 

n.iiuu . ^ ^ / unc]uam 

...irlMoCCl \. . V - - cilClUC. /^/|//. 

1 uucxtrajudicialiicr jppcllantib. nifigravamcn vcrifimili- 

ctur,&:abco,tanquamiudiLC,illatHmcflc,clcnv ' 
vcmcndifint. 

(]u*:ripoi?ct,tana"<^P^"sinfupplici libcllo j>criculum in mo- i ^ 
ri audicndu$lli?Etitacoaftitutunia^i?/// >:/;/;/<> ^(^.hnbitis (T. 

^ . - utii dcco tamcninl . - nonconltct luppl. ans , 

j xnaarbitrariacocrccri dcbcat : quod .utcm aJ hanc 

matcriamatnnct,dcinbibitionc,CW.W/^;/()94.h3^i^is§^^^^ Von 
. • t^^pcricMlumdoccndumcflc. 

1, ;tur,nninliibitiofnc;ufa nullitati 



Hk 
ncnda? 
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; . ilcgii appcllatio non dcvoliita , vcl (KTcr- 
Vm co rcmedii contugcrc.m iupcr nullita c lcntentia- principaiitcr 
'• conflatfA ' M^.dtfint.cxcon.tKkti.w 6. \\i\Acm 
\s(ic.^.txt. ,t.f<re$nd.G.tiU:lf.iobf.\z~.n. 

- .nacrcinotaappcIlatiouc.-tHcnuIlitau ag.poflcaj.u . u lu ap- 

. : • i,tcr<ami. tcniando iioiin'. Kin ;>cccfl..ric . mitltit.ni- 

idiciisconfij-matC/V' 
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6j >,.&ccoaiiniutam,A/inoigoo.^.^ivwSikn ai\(f))C.fol.y^<j. fcd judcx jh- 
terior^per modum fuppIicationis,adeuiida cft>/. (j^ foU ahiUC.di&o recejf, 
depatat.Anr.o iCoo.fol.y^j. 

De hac itaque fumma qnxftio eft,t tjuJE privilcgionon fit conform is, 
pemllegata a Gatl.hhr. i.obfervat. i j 5. an nullitate in judicium principaliter 
z dedu(5ta,inhibitioconcedenda lit? 

Dccitationcnoncltdubium , fi nullitates relevantesinfpeciccxpri- 
mmtav.OrdiMat.Camer./mper.part. ^.tit. j ^.$.fin.RulantHSy de Cummtjfariis, 
part.^.lfkp.deProceJf.jud,interr.cap/t. i j.^^.d.ubi rcfert , Proceflus denega- 
tos.quia nullitasin lpecienonfueritex})rc(fa,y^«fi[;or/?r<«/W. Cam. in verbo; 
nHllitasyVcrfic fiperntiHitate,&:verfic.(fttaProcefHs efc.uhi idipfum prsju- 
diciis confirmat , & etiamfi appcllationi & fupplicationi renunciatum fit, ra- 
tionetamcnnullitatis principalircr impccrari citationempraejudiciisconfir- 
mitNotatoradCamer.Impermlemfartefccnnda. tnul. vigefimo ociavo. fol. 
a<$8,Majoraatem diflicultas cft,circa4nhibitioncm quam tamen nondccer- 
oendamyeriuscftjquiacumicntentiatr.nfivcritinremjudicatam, eius exe- 
cutio impcdicndi noneH:,pr«textu nullitatis,undenccinhibitio, pcr quam 
impediturcxccutiohabcbitlocumjaf/we;At.^^erfyW/c^^^,C;^,/^;^,,,^^p^^ 
«».10 ef f^y:i44/i.<.ubircfert prorcgula,wC^w,/w;»,obfervari,inhibitioi 
nem mcaufisnullitatis.non effc decernendara,idem judiciumcll,fiquis in 
caulacriminaliprincipalitcr,nullitatcmPioccflusintcntarevellet,-yT}»»/W 

a»©Vm.4.<>^y:4i.nifinotoriatfitnul.it3s,*allcgatur/./fm^f«6.#:^/mw 
^'''(torifc.y^.ycvfK.Marcelhu.f.dejHd.at^JjHdtcattfin^ 
tunc cniwi pr^^fumptio projudicc .ejusquc fentcntia cef^.xt,Barthohis, Jafon 
ikihiAcm Zjfim,,nleg.<ir.^artaUonde-.^^^^^^ , f. d.er:uuU\xUncQnxnv ntl. 
prob.jr.pofTrE;iufi.cxact«icon{kt,condemnatumnoncifatum, autdeinco 
pctcntiajudicis &c.hiccnimtam incaufacivili,cjuamcriminali , inhibitionc 
deccrm.confirmatprxjudidis R"lanttis,dcCo^mtpmsMr.rcc^^ndo.,n ptin 
£ioComm,fo parte tert,a.ht.<^.Tom.pr,mo.Simphor.part.j'ic,,nda.tttJ ,7 
voto, 1 .7!.j 13.11/./.^ .Z.Tom.ficundo.Symphorem.part.fcrnaM. dectmo vo- 
3..«;«. , .^.A,ithor pr^jud.Cam.in yctho ;,nh,ba,o,^ cv(. tnhtbertauo^Hc po- 
*''fi(^c.foU^iMpfi..erHScent.,^.obfervat,6^.u^^^ , hxcprJud ciis 

confirmantur,/^/W.yi-«^^..«^^^^^^^ conclufio, cm'veram 




r.p.rab,leverrar,,p,en<ltn.c,vrflionendlk«,i„hibitio,,c„orte^^^^^ 



m ir- 
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<quam rcm vidcatur clcgans lupplica^^^io.cum amicxodccrcto, Tom.z. Sjmplx. 

AnimadvcTtcndumaiiicnijin dcccr ncndainhibitionc , aquibus juai- 
cibus4uintcrporitavrovocatio ,cacnimFai5la,a Commiflariis C .^faris non 
facilc dcccrniinhibitioncm,iw Camera In/penalrrdnrt & contirmat prarju-^ 
dicio AMthordiaJio/i.CMmerAn vcrhOyS^:h:krtio,\ cvf\cu\ -rh:f^:'!o mK' rtnlc. 

fo/.lfj. . 

Jdcmprobandum^fi aComminariisdcptftatis , ad cxaminandestc- 

llcs,provocctur,inhibitiocijimdcncganda,maximcin CoiT.nuirionibus, zi 

pcrpctuamrcinKMnoriam,A<^/*wrw,i/f Coww/y/Tir. Itbr. 5. deFroicff.pofr tr^- 

lihj.MComiPnfJtonib,ddperp€tMdr/i ret metproriam^cap. 1 C^wtm.%. 

CHmfecjt^ef\ . , , « • j j • t 

H.dcnus occupatifuimns,quitcnwsinhibitio dcccmcnda m l crris 
Tmrcrii,qu6rcfcrridcbctdoclrinaJnterprctum.inomnicalu,ciuoquisgrt. 
iaritimcat,ir ' ' - ^Jhoc implorando, /.,. 

\ i^icTruL(^onc^\Uxv .i4.f4p.zojnhibitioncmnonconcc ^6 

. , , • 1 . V. „. ... ^ per 

dcndjTn,nil' 

appcliationcii. - . • m : . . . , 

Nunc vid. amus,qui crtcdus »i>hibitioni attribuantnr. 
Wim.ii;-.i!:t.isu.iquccrit.utr lumillu itum,4uia:u 
. /^ruilottfiSfde.i i^.csuio.ampliut.i. 

,i,odcaintantumjurifdiaioIudicis fufpcnd tur , utlicjm- 



lUi; 



Anncautcmananatainhi6utolumci«,anvcro uUmiiauo cui. Jc:u : 

'^'''sutaubiwntnonnulli-.EtquiJcmvidcturfinlnbitioncma.mtaxatdc- 

«.r«,r. tucr t aaualitercxccuta.no» hccrc attau.ita tcm(n.s , ««^^.t/r. 
crctam.nil.tucr t a«ua. - ,^^r^j^jnhibitioimattcndi.a/wf//r;«^.'. 

mfinuatx & ' . c.UncclottHi dcAttt»tatu,c.xo. Um.t. 5 . . 

e-/...>.icvr/^4.'/'''''»'-' T*', f , . aaproattcntatisccr.fcrincciiK-unt, 
dccrctam.vcltHfmuaum . . Lcrpof.ta appcllatfonca dcfi- 

!'rcLutai..bV.u:onc, i^tratcmpwsappcllationis^^^^^^ 

* ;oncti6a,omniar\:votcntur, 
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riianciatepoena mandato infertvi , nam judicemdefendercpoflc jurifdidia'-' 
nemfuampoenalijudicio^&crimencoDCulTionisprohibere , conftatex no- 
tatis ad legMnicam.jf.fiquuijt^ dicenti ^c.MandofiHs^de inhibit.q,^^,A^inda' 
nm lih^iAemandatis cap.zg, 

Etardioresf Inhibitionesfubpoena bannidecernipofle,non quidem 
utinpoenasprioriinhioitioniinfertas,ftatiminnovantes declarentur , fed 
no va petitio requii'atur,pro ardiore inhibitione , annexa ( - itatione, ad vi- 
dcndumfcdeclarariinpoenasprioribusinhibitionibusinfcrtjs &c, GailJtb. 
lib.x.ohfer.x ^^.num.y.S.p & lo.A ith.prcejHd.Cam.inw^Yho.tnhibitto^ verlic. 
arcfiores.fol. & verfic.7;/^/?/;,/j/.ty^.Hcectame ^ arctiorinhibitioconce- 
dcndanonvidctur , fi emanatis limphcibus jurifdiaiojudicisapp llationis 
dencgetur,oppofitisexception bus,ea cnimincontrover;\am vocata,necai 
poenamcommiffam propternon par tionem,agendum^ec ulterit res pra- 
cefTusdcccrnendi aliascfictttiproj\ircnulli,i/?.^c-yAtr^^^ §• 
^^;^a(?,verfy?^^/^^r;>//r eJ^^^.idcocjuccxccprioncs propofitse difcntiendx funt, 
de quarc To^r/.i.Svrvph.par.z.voto p. rtotHmfoLn^. 

6 Qu^retaliquis,|fimpliciinhib!rioncem nat ,& ardiorc, um annexa' 
citationcad vidcndum&c an etiaminpoe asinhibitiomsfimplicis innovans 
condciTLi]aripolTit (i ^gatur adba ni poenam, 

Caufamdubitandi \>r2.^h^tl.rt,rr,e,^unodcl:tT:o,^iS:de A. e^Oubi ait 
I.C.poft magnas varictatcs obtinuiiTc,cum ex uno (lcJicfto , plurcs nafcuntur 
aajcnes,omnesexpcriripcrmitti,j////(5/^/.;7^'/////r.^7W5^^^^^^ ^^^./^ ^ 

l.fiHucjnanT', \ ic.ffJc R L 

7 "^^^^'^-^^0,^ ar^,tryrt:t.<) p 
ubipcrmitrituragercconjun^Mma poenampecuniaritMTi , & adpoenam- 
banm,un icvidctur,iacminhacfpe icprobandum,contrariumiamcnrerer- 
Uir Tom,pc 'udoSvnphorenKp^^^^ ^oto i6.t.>n.ii6xHn.fia.teJl. 
Cum cnim poenab .mn^major lit omni poena p cuniaria./^^e /^'7?^t/t.r/.^, lo 
^fic^ndojn^^^^^^^ pccunicn-iam , hinc luris C onfult* 
laulus,^;.,^....,^..^.;^,^^^^^ minorem id 
.letrahcrcajt,int.queagaturad'pa.n;vi)banni,poen^>fini^ 
lmar,Iocusnoncri .ciuibusrcfpondentrradita^&confirmatapnvjudicio l 
N^t.uoreadOrd.^^^^^^^ ,,,, ^.fo^jj^ obpublican/ fachni l'cm 
citatum cdemqu: p rmandatum rcftitutioneiniunaa , fubpc^nanccn 
n,aria inhan.non conuemnan.fed fnfiicercban u poenampcr iam aHc^^ 
t.mratior.tm,aI,ud vcro cnct^fiincandcmquis dccl ratus cfrct, tunc e .im 
cn.anata it.tionc.d po^.cnibanni agipotcrit A.nhor pr.j.d.C^i^^^^^ 
hoMttto.^<:,(uira^^^^^ per notata..^/.^..,/.,^,;, ' 
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rr{«^f/4l.§.l fJ^afhoft.^ obltg.utfx xwno dclicto plurcs aftioncs com- 
r :tmt,«na intcnrata,altc!amin judicivimdcdiici poirdi pius fit in illa &c, 
v:. w|Uircintcrprctcs xcc'\uio\oco.CujAc:HSylib.yobfxAp.is t^ltb'^'^^' ^4- 
Hotomdyino , i lbilUcfM4tft.ef.xo f^tMcent^abottM^cap . j . 

Fxhisr ful' ' vllio,! anlvrrcs dctunfti.i in iiilnl) nun,.ii pcc- i<jgr 
nas inhibitionis ... . iit , rKjuidcontrj inhibinoncmdctundus at- 

tenuverit,maximc litc rum co contcltar \ 

Etprimafacic vidcturhxrcde 1 inca coiuiuiontcllc , ut dCLLuai i 
pocnamp ^n nv iv rnimis rationcdclicti commiiri a octui (flonon tc- 
ncatur ctun-y/f.Ctcf^tis jmdiceftti efr, l.iujnpt^piltt^m, §. tn 

h^rede^',:.r U.i}.fJc p ' ' ^:sJ,\6JtittaNr 

. (f j fipropf^ C.Turp:litaftt4m,iptibhcay f. i6.de 

tstudtcttsj.i '^.fifi.jj.Vibonorum raptortimJ. ij. i»de7\ 
^ ' ' ^> f nltamj. I 6.jtioddtximtts,%.{in.<f,cjHod met. 

f^t^frpor fl.acl.hoctir.f. freus accnfatMT (fc. 
quta iitaill' ihjrrcdcstranfcat, htijusrcihxc vidctur cffc ratio, 

r ^ . . i L la inc enJatio cmhomi umjCiuxmortuo co , in 

. vi lcMf dc<i.ut /. fip^^a 10 fd pw/r,fcu ut alibidicitur^quod 
pcr •redcbent/iU»ciwir5.C^^Pflr/^i/,Qnamvis,/^/^''4w, 

^ ' . ' ,CUfir ^ - r-.r ^c. 

>itandi'.' 

:cr alia^limit.ic oncs,hanc recipit; ^^mcontra- 

^*^'^' ] , vnr ncrfrciiMO^^cm, Htccontcftata, tranf- '^^^ 

mitV. .V Vcinh ndt.r.^%.f 
d ' iu lun/.o .omncs,^//-i<if r 

lCa.c . ..... voorcpcrctm' . fcmil inrluGs jadicio falvas 

mincrc ^id cm n o.^Lr.icur Imscont ft.u '-'^^- P^** j^' 

mtcncri cxomDuui . cauiis /."/'/t-' c cx dctU.o de- 
' liturdiccn himjvtrcdcmdcfuncli quicon- 
mouavit. inpccnns cidcinfcrtas. litc con- 
tcib: i.dcc. n cilchuc p cralcaxioma, uhicunciucCKdcli- 

^^^^ . r ...i.,ficricxccuti'> <'-.^Mt , mortc rci , 

j tncxbonisdcfiit c"tit 

1(5 violatorc pacis public v 
cu(at.oi»c cnimml- :lituuonciucbruMiu.- , artVcrfus violoto- 
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?rem,eo mor6uo,perire «^uidem inftantiam.quo poenam banni corporalem 
vei bonorum amiiTionem.fed quatenus ad poenam pccuniariam,eam non ex- 
tm^ui,OrdinXamJmp.far.z^it.^._f <^^\j^ 

DkSnflan^ u.fol.^i^-j.dComiUmp.Amo 1 ^^y.S.^jSffrcffen&McXnrcjjujtf} ti 
fol.^il.GMlM.i.de PacepublsapMt.nM.\j.cum]ecj.JMy»Jifig.cent.i.obfer.^Z. 
cent.^.obf} s.cent.^.ohf.7-j.Author^pra]ud.Cam.\n verhoypaxpublica, verfir, 
accufatore 0" c.fol.Zi^Z.Tom.z.Symph.par.i.vot. z 7. per totum. Vndc idem in 
haclpecie videtur ol; tiiierc debere. 
370 Contrarium f tamcnr(rfcrtC<>/w/;r//?^onp*yW/cJnverbo,z«/;/^^^^ 
stxixc.mhihtttones fol. 1 45,.. ubi refert,Duccm luiiac cnfem abfolutum fuiffe a 
pcena inhibitionis,in tjaam Pator ipfius inciderat quia,/»^«/f , publica crimi- 

na,qualecontrahitcontraveniensmandatoCamerx,autil|jibttioniemaBa- 
tx,etiam lite conteftata,morteaccufati extinguuntur , nedum quodpoenam 
corporalem^fed ctiam pecuniariam.idque authoritatc/<»^«K^ /rf^r/,/» § non 
autemomnes.tnflitut.deperpet.Q^temporal.aaton. Et Notator ad Ord Cam 
Jmp.par ^.ttt.^2.fol 45.4.refert Jicet defunaus ita cgerir.contra mandatum ' 
autinhibitionem,utinpoenamcondemnaridcbuerit , hxredes tamen non 
condcmnandos.idcm probat Ttlman deBenign.ttt.conflit.Cam poflfol » o 

poftjudiciuraacccptum,h2r«dem teneri cx omnibus caufis ^ 
\^\xm.l.Ojw,zzfadS.C.Syllamanum,mwetbh , Cat,fam de aua qu^ttur 
cumfitpecuntariaymorteharedts e.xttntlamnonvidert. 
'I71 j[° ^"jf reircfolutione, t rcm pai.Io akius repaendam,& oiftinaio- 
nemadhibcnd3mftatuo,intere{re interpublicacriminacapitalia, non cani- 

talta,&privata,uthiclitcconteftaca.poenaabharrcdeincip.at,illicautem lite 
conteftata,& cojidemnation.e fecuta ex eptis quibufd.am cafibus, Tex-tr^Ko- 

pudr./™^.x //^.p.,.;..j2.,i,Mifi. ad<-^ 

tmTi,(cdrcumperijne,necfuabonapa(rchaaxfubi ci&c. (quain^ 
.o...xjW/mr^«.,ahudd,cipoiret)A^/^..,„«,,,„.^.^f.,^^ 

de,. um^./.cx,udicierum,exprc-irum fit . quatenu^oeni tranW.n 
h^rcdes.excaufa rubhcorum dehaorum,/.^./:.;,..*^.,^..,,,^ h kc S 
accommodarinonpotcrui t. viu nanccaulain 

Procujusttamen/.exadtioricogmtio e animirlv^^r^ ^ • . 

^i).,: ' ^ ' 'OiT^mnatisne fc- 



DE £FP£CTV APPELLAT. &c. ^ r 

<onfifcatiocfficicbant,utplus,e|iiam lidscontcftatiorcquilitafucrit, ad bo- 

' ,liinofcntcntiarufpcnfa,perappcllationcm , &mortuo 

i c v > I oonisfupcrclTcpotcrat (i crimc I ipfum , fcu capitali> 

ccnaintcrcbat,bonorumpublicaiionc,c]uiaappcIIationcintcrpofita , prior 
Wcntiaficxdncla,ncq;ccnfcaturconclcmnatiofccuta,/.2.rf/,§.y?w.jf. depcr^- 
fHS,i^.ft<jMLfilio^% % ht uutenj omncs yjfM t^ittiftorNpto ^c.hdtciftejnamy pro- 
fcduntmillis criminibus,quibusimponcbaturpccnacapitalis , qnamfccjuc- 
baturboHorumpublicauo,linautcm quisrclcgabaturadcmptaaliquabono*- 
rum partcut i.j /. l rAtiottey%.\.ctim cfutdamsjf.ddlJ alctdtam.L^^i.fi , Jf.- 
ejHt.^, ^ 8 /i (]Mi^yff,de pcentsS\\h^\\x6io rco,remancbat qHatftio bonorum,/i 
? ffv * ' appelUttofie mors tniervenertt^cJ.ulf.C.firetis vel accyfator^ c . 

K.iv.o .ixx vidcturruilTc^quamviscnim bonarclcgatoium avaritiafupc- 
riorum tcmporum Hfco vmdicat.^ fint^tamcn divus . /ir/.i//w,hanc bonorum 
adcmptioncm fuftulit,/. i ,ff,de tnterdtUsSytj relepttts (^c. 

' ' ' ' t>tl.j rclegAtornm,^ 4 ^ ' "w, if. eodemt/t/tl, rcfcrt 
rcpi - .tcntiascorum,quirc. ^ .Itcmpusl onavcl ]ttirtcm 

bo«orumadcmirtcnt;Vndcjurc,fubduSorco. quxftiobonorum rcmanct, 
anjurcii 

icnuz d, l. yCfi pendenteappclL^ t.Mlt. C. / rctti , 
lerhis, Cum dcfidcrctur, utrumvalcatncc ncparticu- 



Et 

laris - 



^7? 



o. 



ded 



riir, prtstctptHfndti: . idtctornm , cxaudicnduiti 

!sHonorumadcmptioncm , wcxfiCvA ex€4terisverode^ 
non c pitalibu< tut ctiai is dclidis , all- 

, iiirrogantibus juxta». 1. , r^mt .jj . de pnblt- 

^ : JiccnJum,&i.i hacfpccic , hxrcdcmdefu-ifti, 

quilicct camravcr.icndomanJato autinhibitioni Cxfaris , publicumcri- 

' • ' ncunipublicatio bonorumnon lubfcquatur, fcd taiT 

imiaiii cam,contrahrrcdcm , hiccontcftata , (alram 



mancrc. 

V 

criminibuspub. 

Sir 



V* .1 icmomnes ^c. con'rariun\ rc- 
1 ctitmlitec()ntrftata,abhxrcJccsiL;cndam,in 

c^terts j. , i j)rincipi;,^./.fA7i/^/r/(7rifW,co. Cu 

€Miimibidcmmc.>Moliatcriminum,cjuxbo.ioruma€lcmptioncm inlcrant , 
quaha funt crimina publicacapitalia . c- nt, Hncmcjufdcm lc- 

oMitcorrcfpon*4ca' printipio.de iifJcmiu ^ . .is.qu.i^non iriogciu, 
CuiiOfuadcmpuuncm,fcdpanap.ccuniariam,qualiafumcriininapublicano' 



a«o CAPUT VI 

.cz^k:x\h^juA^a l.z.fJe puhhcujf^d^^^ aliorum , 

pnvaiisdclidisintelligcndiim cfle. 
5 Sunt^qnicxiftimcnt^t idcocontra hseredcsinteritaripofTe pcenam pc- 
cuniariam,c6 quodipfo jureimponatur,i(:^^»:?»?/j^,/!^V^A{Mt^^^^ ^ ^ veSli-^ 
galihns ^ c.lA. i^. i .^^' bonaffJejf^refifcijHlitu Clarusy§.fin.<j,p.rif^w»i^. GaiU 
libA.dcpace pub. capMt.vuA^. 

VcvuxnM comy/jijfa,imerpr€tmo pctenda \idQi\xrex Lfin.(,pcen^, ij.jfl 
Y/f/?//Rr/t/;/j^e?r.ubi I.C.ait,poenasabh2ercdibus petinonpofTe , fi non fit 
quseftio mota.vi vo co,qui delicjuit,& hoc.ficut in ca^teris poenis , ita & in vc- 
.(ftigalibuscfle. 

Nccetiam potcftmoreii /.C^;/i^22.quodenimcaufa , mortcharrcdis 
cxtin(!l:anonfit,nonertratioquiapcenaipfolureimpofitafit , fedquod non 
fitcriminalisaccufatio,qu;Emorte cxtinguatur/ed utilisha?rcditatis | etirio, 
quasfifco vindicatuf,hasredencgligentejexfequi mortem defundi /: i. e ^w- 
^/^/e'^^pX;/r/(/^,j^^sf^///r^7?y?/,alias,fihocgeneraliterpi^^ , fcqucrctur 

abfurdum.nam v.g.falfum committcns,bo orumpublicationc nunic!>arur 
/. I ./;; firj.ff.ad l.Corneliam defalfis^%, 7 ^tnflitHt.de pubiiiuijHUicn • ' talis qui- 
dempoenaipfojarcimponitur,cumiprojurei onftitutioni dciali.sinfit : Et 
tamenconftat,^/fl./.2 0.bonanonaufferrj,nifico demnationefccuta. 

Deinde,conftatfurtoipfo jurepc^nam impofitam eflc,/.y}^r//, 20 in- 
ftit.deobligat.ciH^t exdelicionafcHntHr^SLtxmtn conftitutum. , hispc^nalibus 
a(aionibus,ha?redes non itticriyUf.deprivattsdeltc^Iu^miUitc conteftata,/. 
non aHtemomnes.i. Infitt.de perpet ^ temp.aHton.^e. 

Vnde,nonvimconftitucndameflevidetur,ifjimpofitionepcen2e ; ipfo 
jurc,fcd attribuendum litis conteftatiGni,negandum tamen non eft; ipfo jurc 
commiflapoena utpotcfinih laliudfupcrficquamut cxigatur perfecutionc 
pcencT adverfus hxredem competcrc. 

Porr6,t quidquid flt,fumma difccptationis noftrx eo redit,ut ftatuam 
litc conteftata.agi poflt ad pcenam pccuniariam , contra ha:redcm defunfti ' 
etiam in publicis criminibus,argumento eft caufa frail:r pacis. 

Dixi^^;7^r;/^w;7^f^;;/^r/^w,nampa'nam araiorisinhibitionis, mor 
terc, etiam litecontcftatapcrirG,ca-tumeft,r.b hacquc Duccm Juliaccnfcm 
abiolutumfuifle,idciTi.^«r^^r.;?r4'y>^^/a^r//^.^a^^^^^ vcrbo , tnh^bttto 
ver[.cttm agttnr adp^nam ar^liortsf. /.149. ' * 

Eihsc dedecerncndainhibitionc cjusciuccftcaufuffeccrint , + cuius 
cxfp.rat ficut. & arpellat.on.s caufa pronunc.t , dcferta.decifa, remifTa, fi- 
n.ta.nftant.a&c.^4;7^./«/,^.,«^,^,/,.;;.^.jp.jy,„^^^^^^,,^^ ^.«.,,«^lr 
cap.iC* 



BE EFFECTV APPELLAT. &c. r^^f 
Adofficiiimjudids AD Q\'EM undc digrclTi fumus , 

Triplcxautemcllattcntatorum innovatio,Lcgis,partis , & judicis : 
Dcprimanoncllquxftio, noncnimnovaridicitur , quod aurhorit.tc ju- 

w. 

Scddcfccunda.t&tcrtia prxcipuc, &quidcmantcomnia, &cx offi- 1 
ciorcTOcandafunt;alia$iisnonrcvocatis.fvntcntialata,in caufa principali , 
^ , ^ . . -iniittcrcturinjuftiiia,&pra*bcrcturcaufa appcl- 

1 /w,Wr/r./;i6 Rcvocatiocnim attcntatorum, 

ob publicam utilitatcm,introdu(fla cft,<]uiapubli . c intcrcft , authoritatcm 

EtuuamvisO: ij.ycri.Pnw.^ i(rttur Jjc. Ix- 

' ' . 1;. . K .. ' . r,. , 

A^r.tamcnidmaximctconvcnircjudici AD Q\ tMconftat^.v r/r/ 



ccncap- 



n.hilinnovan um,/y ricnd.l.Hmca^ff, ?:;};/[ 



lcxclTcc ;urc judcx A QVOfopcrrcvocationc at- 

)ncrcnonwiLba/ ' iccm ap- ' is pcrti- 

urnamaitcntata linconu. . jurifcli- 

Laufaintcrpartcscognofcit;quarc,isrcvocabit , cujus 
\u no. ^crattcn: 

;.od c torumdic ; . v .... . i 

*: iiraiplHisappcllationisjjudcxvcro appcli itio- 

ipali,cju.^ oTcdct: qux 

^gnoiwL. " ' ' 

quiaut cx Hnc cjuldcm 
. ucis idfadfum. 
:ata , rurfus difti'»gucnda cft ] 
lon folum (tpoft appcllationcm 



tc:*tatorum 1 

r 

c - 

juriKliLtioi 
Ai 

"1 

nis j 



ionc.modo . cmpus dcccndij, 

Inu Paria 
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Pariaenimfiintefleappellatam,velefleintra lo.diesad appellandum , ctianj 
quo ad rcvocationcm,attentatorum,7>Arr.;/(7^^?^^///d , in cap^nonfolHm 6. ibi-^ 
demquccommuniterC^«(9;?//r^,/«(J./:?<7^:r/r. ubicavetur , penitus & omnia 
cfle revocanda,unacumfrudibus,idquein 6dium,adumperfonas explicaa- 
tis , Canomft^,tn cap. j* i .han<e, ^ cap.^^.dileclis^ext.hoc tit.Marantohoc tit. par. 
6jiH,^o6JTom,^.S')mph.parA.vot.i^.nti i^. 

Quodcoproducitur,etiamfi judicis authorrtate interceflTerit novatio^^ 
fi judexenim extrajudicialiterfado potius,cjuam jureprecedat , line caufa: 
cognitioncjocoprivatieffe.&fpoliare d^xcViViVycap.conciuerente , ext.de refti" 
tHtiSpoUator:Dd.adLtHft eff.de ac^Hir.poJfeJf.Sc^cv copioseallegata, Tow. i. 
Symph.par.i.tit,jAeltttgioJkpoJ[elf.voto j^.nH.2,*CfimJiq. Co.varr.pra^» qnaft. 
cap.iyverCtertt^j^^f. 

Ratio autem fupcriorum efl^quia appeltationeinterpofitn,* omnia rc- 
linquenda in eo ftatu^quo erant tempore aj>pellationis,7.»;7/^i!i,jfL mhd in?ir- 
vart^PaHlusMh^ y y?//r^';^^.^/r.(>.cumaliis fupraallcgatis^ 

Nam,utloquunturinterpretes , t per appcllationcm judici AQVO , 
quafimanusconftringuntur , etiamnoncmanatainbibicione , necquidin- 
novarepoflit,M^rt?//./;o(:r/^p^rr (J.;?. 171.^^175^ poflcflione rei, 

ac]naprovocarum,authoritatejudicisfacietfru(5l:usfuos , quanvis enim 
lias , qui authoritate judicis ,poflidet , bonx fidei poileiiorfit, u. c^m 
jufteAh\^(^mcomm\\mx.e:xY)AJeai^^ ^c. ff.de refT. jar^ 

cumfiniihbus^tamen authoritasjuciicis,finccaufae . ogniticnc , Scinordinatc 
procedcntcs immiflum.a reftitutione frud:uum nec atccntatum exculat , Za^ 
JiHs t>: kg.PoniponitiSy ft jfffH ff.de ac^mr poffef.&c^ ofTid^ns vi fententi^ ntil- 
la?,Ov ciipator,non po^fcflTor dicitur,nec judicis auchoritas ilji prodcft ,per no. 
uta ^AV/c7 /^^i7//^y//y?<?Jm6^oliare ccnfeturjud^ finecauf^ cognitio- 
nc^pvocedkyParJormitanm:^ ibiden^ Canoniftie,in cap contjsferentey ext.de re^ 
/?/M<r.y/\7//^/5r.ubi tradunt.^ 

riri pafle,contra judiccm extrajudicialitcr procedcntem ut contra privatun% 

Qnod autem f ex capMon<e,i^i.ext.boctttHL^ cap.non folHm.eod.tn 6. in 

revocatione attcntatorum,etiam fruftus in reftitutionem venire,did:um cft.., 

animadvertcndum poflcintervenirequafdam circumft nuias, quxaliud fual 

deant,uc condcmnatio fruduum non fiat/ed tacitcrcfervctur ufque adfinc 

Htis.de quibus,/«rc^w.4..5*v;^/(?^.;?^r.T.wr,}9.f;,i7. ufcjfieadfinem , ubihaiK 

do:i:rinam aliquotprsejudiciisefleconfirmatam,rcfertur. 

Hisitaconftitutis,cxoriturqua?ftio ,quo rcmedio attenrata revocari 
pofTint? 

Procujusexaraiorc cognitionct fcicndum.tripnci viapcti revocatio- 
ijem attentatorum:Viaprivaeg^iativa , feujudicis officionobili,ur vocant ; 

Sccun-- 




BE EFPECTV APMILLAT. S:c. ^»; 

Scamdo.via ordinaria.appcHationis mcdio, pcr vi;HTi in, ao i ik .dcn- 

^ . -V cniuntattci.i.narcvocanda,v.g.abintc iia,appclla- 
. ;ionrcvocanturrc^uIariccrattcntata.niliincvcntum viao- 

Txx caurx.{^ninpalis;idcm judicium c(l,in cxtra iu.i vaminc , nam n6 

^,; ' > v^>Ilaiion'S,rcucadcmji . V .i.srcv(? in , N 

.itaappcllationc,Ori//^.C^w./w;>./ 

V^in |ofoa.K./ v>'' l crtiopcrviamnullitatis&qucrdx , ut aj pcluUiouc 

4 * ntata non quidcm viaprivilcgiativa attcntatcrum^ 

^ .iiK pcrmanus:ntcrprctunuraditur, ubinoncom- 

iLVtviaprivilc^iativafcuoftciumjudicisnobilc quorcvo. ancur attcnnta, 

» ^ ' . r ': . /. K ' - ^itiT , am viacrdina- 

rcmancr i r/ 

atis&qucrclx, //rr- 

nam.coru.. ^ - ^ • . ^ * 

cwh^m de^ttcnt4ii,ca.i ^UnfrcdHS,deiattntatiS.par. i un.xucHm 



•y.go.ii 

larc rct; 

,fcdiniuftitix,C 



opuscrte,hnciudKia 



, dcdttetit^ttr^ part^ 

..utio , non c^^Mdcm 
fd MidtcfitiamiC.tfJil 

' n -.7!!r.usquoconftituuntIntcrprctcs,4<i 
%l^xt.eod nuiloiuris ordinc 
'u>cx of- 
itioncm 

entMss^part. f.cap.z^ji.io^ Gdtlylib. i ,oyfir. 



14^ 



fimpliccmu 

f,^. nonci 



i8f 



t . ,.f.4dl.J«ilidm , //r stdstltcrtiSj 
Lis dari po{nr,quafi qux dc plano c xpc- 
liMHitnr libclloopusfitaittscontcltationcim^^ 

. ' .^'^ • ;ntur, pcr ... ... ^ 

VI, I dcpldfic.^.f.de cjfic.froconju- 
»mcnimfaaadi.iturcxpcdicio,cumii ' v/dicit , p.r 
•-rminat.latcFjrt.: V ^.^0.^.4. r/'m 
jmitHr . ut inforo apud rrao;mati<: 
nlano fummaric,iiacfufllammciudicii , rcvocanda funt inno^ 



i:a.]u 
vat.i 



turpro 



- r\'ftimcnt.appclIantcmno»^cncri proccdcrc ,8^ 
ttctatis^-rcfufiscxpcfis^inpundo attctnto- 
ii<;confirmatVndc : • ' 
.pali , antcomniaadi 
conftatdcattcntatis hodic agatur,;/;.v.^^/.5.yi;/^«# 



fam prin ipnV'»n noncfTc in judi ium 
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dcductani,cani(^ucnoi1remo™idam,obquerelamattentatorum , quia ho^-^ 
rum caufanihilcommunehabetjcumcauraprirxipali , quod adcofequendii 
clfcftatuo^etiamfi lis conteftata lit. 

% 87 Vnde quamvis f FrAncm^in d.cap.non folHm^^ alij ,exiftiment,ut petens 
rcvocationcm innovatorum cavcat,ne conteftetur l2tem,& pctat fimul atten- 
tatarevocarijquiacumordinariam viamhabeat, cefletextraordinarium rc- 
medium , &exempl(^ Ipoliati , qui fifuper ncgotioprincipalilitcm conte- ^ 
ftctur,non licere poftca expcriri reftitutorro intcrdiclo,f ^^, i . ibidem Cmo» 
nijhyCxt.dc refltt.lpoliatoro 

188. Exiftimo,t /^^^''/^i^jetiamfiquislitemcontcftatus fit,fimulqucrevoca-'- 
tioneattcntatorumpetieritjnnovataeflcrevocanda.G^^^/frr'/?^^^/.^//^/.^^^ 
zyntirr..-^M2nock,remcdMt.nHr/i. ^ ^.Lancelot.de attentatU.ctynHm.lo, & 34*- 
Gail.lib.i.obfA^^.poflnum^io.Codex FabrMbA>tit.^O'J^ (^zo. ubi re- 
fertita inSenatuSabaudia?definitumefle,^iy/'fc/?r /?r^yW.Ciw.in vcrbo, at- 
tentatayVcrCxc.^Kmd nid)t aHjCU :c. ubi dicitur,e6 decurfum efTcut poft li- 
temcontcftatam,libellusattentatorum fummarius.cumannexapctitioneex-' 
hibcatur.quodcompiobatOr^/;/ :t.CamJmp,par.y,tit.p.§. (Qo\nitV\\t> IK^ 
t>cn bCriaDUlliJK.quamvisconfultiusvidcatur, nonconjungicauiam atten- 
tatorum , cum caufaprincipali.cuminilla proccdipofllt^antcquam hxc tra-^ 
ftetur; 

l8p. Secundum dcclarationcm f tamcn C4?nJmp.d.titHl.i\. /. ;^n^) txca-vcil 
6lp()CVK.ubiftatu:tur,fi in contincnti probaripofllnt^nccaltiorisinquifitio- 
nis,tuncantcomniarevocandaefle,aliasciufamattentatorum non retarda- 
re.autfirpcndcrQcauGmprincipa!em,quodjuriconfcntaneumeflrc, conftat 

QxBanholo.m leg.natnralniryf.r^fhil.ff.d? accrar.pofcf Mynfl;?^,ccnt. z . obf.. 
^^.GaiLlibA.obf.iJ^G.nHz. . 7« 

Anaucem cumhoc cafuutrumqucjudicium fimultra(5landum,&:pro-- 
fequcndunifit,fiin caufaprincipali.prius concludatur , caufaattentatorum- 
nedumad finemperdua:a,aninprincipali nihiIominus pronunciari pofl^it 
aut V ce vcrfa^ii m caufaattcntatorum prius quam in cauia principali conclu ' 
datur annoncxfpca taconclufionecaufrprincipalis,fupcr attcntatis pro- 
nunciandum fit? &-ia utrobiquc ftatuendum.vidclicct prius in caufa attcnta' 
torumpronuna\indiHncfl'.,/J/;.;/?;;^^ ^^j^j ^.^ 

I5^o^;;;.a2;^,y;;,^.recitatolocoitacxaudiunt,deproceflutnimirum,nonautem 

dcpronunciatiojic autdccifioncatrcntatorumjdqucfa^pius^acflum m Caw 
Imp.d.loc.nu.i. 

Siitaqvc u.:.L:La , altiorem luja^ia ni rcquinint.eanon lufpcndcnc 
caufam prn-icip..lem,hocquc calu libellum cxhibcn*lum,& fupcr eo 1 tis con-^ 

tcfta- 
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wftationcm intcrponcnd.uTi,cxiftiinat ■ ' i' 

■,.-<.•. > , , , , 

t • '•• j ' ••• , ^ 

. .tioncopuscflc-.quali 

actorlibcllu-n rorriccns,ordtnarium proccftumelcgilVcvidcatui undc con- 

C' • , • - npctiprobationckiuc 

, f^ itadcplano cllc 

proccdcndum. , , 

Porr6,tc , 70. habitis, 1^1 

#.1n pundoattc. , ... .„ •'" ''t»/" P""^° 

rcvocationisattcntatorum &c.finclitiscotitefta ionc, {cparatove proccllu, 
imploratoc- !":C'"»-^''f 

r : • r.ji.u .,... ..acndum .ad- 

.ic comiTJuni intcrprctum cnHnciationc,quod quar offic io judicis cx- 
pcdianturjtcmcaulifumm.:- Ix.nonrcqaiiant .tatcs,(dc 

• . ,{everh. ... ordma- 

vat.quiii .a-ovcl. de 

'"c.rcmcxpc , ,, 

• con.u..... ^ ^atcxallcga- 

f/if.;i.§.^nMclU -^arfjcn attwncatorum &c.non diiit. ' 

ibimuliis au- 

.1, , ;i rummati;n proccdcnau. non vidcri rcccf. 

...ucndolibcllu' - . — ^"^^ 

lautcmincaurisattcntatorumproccd.turiummaum ^^P^^^^^; ^;; 

. n : '^* icft,nontamcnpcrhoccau- 

dcntc, rcvocaiionontaci- 

10.- ■ •■ ' ' " 

rcMtcfitarpffff^ir 

Ammadvcrtcnaumi^ ccmdics, fcutciri-,^^. 

F ■ ; - nimpriin. , ;i ccmtm , tpZ 

^„,1^ nn quarcLictacxccution(Mntradcccmdics,lipolt. 

diumappc hoccom- 
JLfVtcelott. 



.;ndojntratcmpusappc.ia.iom»iuiiicuitcinatmn , l.-.cun. ^^c^^^ 
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iam ratio corum,qua?,antcappe!lationeminterpofitain,attcntatafuntpcrin-' 
dejacficncntadaj-.ppellationcpcndentejpnria cnim fum efle appellatam, 
&e{Teintra (o.dies adappeilandum.nampendcntcterminotdecem dicrum, 
attentata revocantur,cYJ/7.«(9;^7 folHm,hocttt tn 6. 

Scd dubitatioius efrcpotcrit,(juomodo hoc cafu , tempus dccem dierum 
computandumfit. 

Et quidem Lancelottmj dJimitat.\i,nu.i j.cxiftimat fi quid attentetur, 
poft lo.diesjd dic fentcntii^ ,intra tamen decem dies,a dic notitiae , non via at- 
tcntatorum,fed via injuftitia? revocari,:amcn cum hoc tcmpus decendij non 
currat,nifi atempore fcientisccontra fc IatcE,de qua re copiose didum, w c^. 
hujustra^latus,videturnontempusfententiae,fedfcientia?lped:andum,c^.7, 
rjo?j fal^im.tHnElo ca^^.concertattontyhoc ttt.in 

Hinc ded[xcitCovarru,praS,^ucefi.ca,z^.'n. 1. damnati ad mortem te- 
ftamcntum valcre,modoobierit,eotcmpore,quo potueritappellare , quod 
cumhoctemperamcntointeIligendumcxiftimatur,fi ha^rcsiiltra deccndium 
^vo\ocQtyGatLhb.\,dePac€puhltcajCaj?.rdt,nu.6. 

Quo pertinet f quasftio an defuncto reo,intra lo. dics prasfinitos appel- 
lationi crlmen extinguatur,etiam quoad bonorum c onfifcationcm? 

Etquamvis hset inveftigatio infru£i:uof^,vidcatur,cum nec appellatio- 
ni,incaufa criminali,nec confifcationibonorumregulariter iocus fit , cx 
confuctudinequorundam locorum,tamcnpro refolutione, vidcatur /. ultt" 
ma,C.fife?2denteappellattcne ^c^ Qftvftu vel accufator ^cd.z.%. z.eum.jfje 
J?(ieni^yl.6.ft (juts.i^ autem omnesyfJc tntfffto.rri^^^^ ^cAJmpcratoreSy -z, §, 
fin.l.^.§,finJeillofJehonts eorumyCjut antefe-atenttam ^cj.untca.vcii. ejua- 
VLZ pcndente appell.^c.f.fpendente appellattone &c.iun6io cap.non folnm, in ^ 
GtftdoPap^Jeappellatrn.s>S.cumferjfyhihanc qua:ftionem io utramq; par- 
tem dcducit.Ferrartt^yeod.titJth.z.cap. i z Jultt^s Ciarus^ tn praBka crtmutalt^ 
^ucef.y.nu. i z.^uteft,^^ nu.^^^cum fecj. 

Illuddubitationecaret,mortuorco , p. appcllationc , mcau- 

fis appellationum,fern fentcntiam,proptcrda;iuia, Codex^FabrJtb.A,. 
defin.j, ^ 

Tertio,rcquiritur,cau{am , nppeilationistcmpore inalio ftatu fui/fc 
quamnunclit,C^w^;/^/?^/;7^,^?.c^y; nonfolumq.ha LancelottusM at^ 

_ tentatts.par. j .cap.z6.To?r\^.Sj^.:;p!j,reUt.tflr.?/t,.^y 

Secundcconfidcrandum^-in rcvocntionc ottcntatorum , an cacaunHii 
principalcm conccrnant-&absq;ejtispr.rjudiciorefcindinonpoirmt *ut in 
fpecie Lp,Chtrographis,§.\J]r.dc ^d;mr lih TutorXx enim vidori . fupcr attcn 
tatisdepcndeatacaufaprincipa!i,autcidepr.^judiciuminferant, remediont* 
tcntatorumnoncritlocus , fcd fentcntiadcfinitiva fuper caufa principah 

cxipc. 



lci 



DE EFFECTV APPEtLAT. &c. 

(pcftandi,p*M,fiaftum fitintcrdiclo uti poffidccis Titium coi^ 

^ ' r r , .cto iiitrodu- 

Jlatosinloca 

Uugioioarborcs cc c:dilVc &c.idcoq\ic omnia rcvocanda ciic, nouamlitur, 

, i.quodat cn- 

tatorumcopnitio icaulxprincipalisdcHnitioncpcndcat,admitti,nccj; rcvo- 
' • ' ' ^ ' |uc obtinct , tam 

1 i ^ > :a.oL/: T4f.M«. 

poffnHm.S. Tom (e conflitHt .figptorathon. /lum. ^^foimt^ 

\'j,dclitigiQjApo^ijj.i^sc,votouTom.i.pArA*V9tQ iJiHmucHmfecj^ 

njudiciumcft f fiattcntatanonp^rtincantad proccflum caufa? , 
nhabcant,acaur.: mattcnta- 
...)cOCumin fcparatisa. ....... , . j v a habcn- 

\\X2icm,L^celottHf,<.i i./iw/r.i.Cumcnim imcrpofita appclla- 
dorc^ab unoarticulo,n 

/f O^-^ifi/^nonrcvocantur ttcntatajc^ ayg 
ySrper ra,rArJ?a^maicutinccrcvocatioa.i 'jaoncao unt) ai - 

dculo,c • libusnoi.i |.^...ri. 

( ^nc a dcfinitiva, impcrmifracritabmtcrlo- 

cotoria prxccd ntciUim.ncciquohbctincidcntiait 

j.^, > - > ' ' >cus f cimdum .1. 

_ ncauiximpctrarccrcditur , cjuodargu 

mcnnim,a connc x is,non cll ini rcqucns in }\xrcJ.pUrMmjHC, . /. ^ ^diUno 

. .ntatorum,acaufa appcllationis , vidc 

T . iJe litiftofA poffeff.vot.n^poll titt.i.iumfi^f. 

" 1 ; tw*pn >ta fit. Qiiamvis. n. 

at , iitaincnjudici, ^ 
i . ^ non conftct>iinc pcnculo aticntatorum proccdi potcftad cxc- 

cotioncm ^ « T 

^ .fc,».S.c^.CHmjccf. ^ 

' nn«.mcaala4n dclcrtxappcllationis incid t , 

^ < ;mmittit,/. 

f/.fO.OW. libr yrin:oohfervat.\^6. 
v ndccautwla cit^utuiobatisatccir ■ n fctatur.cvcv 
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^cauaattentatorum,feclpronunciatiodcrert^ appellationis , hxc , inquam^ 
procedunt fi judcxaut parsnotitiam habucrit provocationis,alias , ncc ap- 
.peliansaudirc:ur , necut attentatarevocarentur,fecundumJus Commune, 
&ordinationem,rcportatatamen viftoria^incaufapriHcipali , cadcnipcrvia 
jufk\t\xrcvocd.\miryMv'rj/i'^gxerjr.z.ohf^^ ^?^/44.Sufficcrcver6 vide- 

tur,judiciinfinuatam,cumparspropria authoritatcnihil cxecjui po/Tit , dc 
qua replcnius fuo loco. 
jp8 Quartofl:atuitur,t appellatumpctcntem revocationemattcntatoru , 
fercndum non clTe, fi appellationem 'm^pu^nct.Laricelott^Sjde attcfJtatUy //- 
mitat.4.} ipQvrcQ^ulxap.exeoyi^JeR.J.w fcxto. eocnimipfo, quodquis im- 
pugnet fundamentum fui juris , illi vidcatur tacitc rcnunciafTe , capxfim oltm^ 
\<)xn fin.extrje cenJihm.Quo ipcninct 1.2 .§.wemrn/pijf, inoffictof tefiaw. 
leg.pofl ^*fMhisc]ti.£fntnatgmst'fc.lcg. cjtnfalfas ^ fexta.Cod.ad leg^ CornC' 
Itam^defalfiscap.pr^ffentmmy^hextrpde Tejifbfis.cap.ufi Romanorum , 
flin^A^. 

Etlicetmihiin prsefcntiapropofitum nonfit, in hanc declarationcm 
jnquircrc,tamcn fufpcfta cxeaconfideratione,redditur , quoddiftse regul. 
excoiZ .locus non fit,fiquis4ieccfritatecoa(5lus,a(ftumimpugnet, & inforo 
rcccptum fit,utformaIiaappella ionum oppugnentur , D^;y^/////:fjn verbo ^ 
appellationfsjfiflfficatfa,f.^ formalia ©'t^.vidcturyncce/fitateai cxcuf .tam effc 
dcberc. 

Quinto rcfcrtur,t revocationcm attcntatorum non habere locum , fi 
c(5nfcnfu partium attcntatum fit,cum pars,fi affcnfum accommodct,jurc qne- 
rinonp0irit,ncc]ueiudcxappellationisoffendiccnfcatur,nifi rcfpctauinter- 
cffe partium,quo ceffantc kfionis ratio non confidcrada.vide Tom,^. Symph. 
relatton^^.wcvi.^ffodatitem ^c.foL^o, 

ZOQ Demquctinhocpunaoattcntarorumvidendum, anpericulum ar- 
morum fubfit,nifi authoritatem fu j m judcx interponat,hic enim circa omne 
pcriculumau.tvitium attentatorum,non obftantequacmKiucpendentialitis, 
judex in caufa procedcrc lpoiQ{l,Parjorm.FrariCHSyW cap.corjhtfftfs, ef cap. ut 
noflramyext.hoctit.Meriochtffs.remcd.iilt.rect-fp.pofc^^^^^ 
Gb aliquod immincns pcriculum,2ttcntatum<]uid (it,id non re vocari , Codex 
Fabriarm5jtb.utt.io.defirjA6.vckrt rc\ocmom ^ fi^a citra 

.evidentcminiuriam fieri non pcfTit. 

^oi J'^^'"^ probandum t fiappclhtionem jusimprob: t,rcmcdio attcma- 
torumnon entlocus,& mfradccemdiescxeciuipoterit,nam cuminducijus 
f crnMttatcxccutionem,nondicitur innovatum,.1/W<3//f/^f/;^^^^ , 
Ifcrctila?nisydeattentatis,c.ip.^jr2 /in.t< c\ir ^ /-.r ' . rnfi?ncr.\ . e"-* 
Lancclot.deattentatis.cap.iiJiH.zgr^ zj^ ' * 

Quarc 




DE RFFECTV APPELLAT. &c. li? 
0«are,cumnonfurpcnJaturjur.iaiaiojudicisAQ\'0 
^ ' > commirio pcccato inlc- 

lonc attcntatorumtraclc- 
c^pioscdiaum luprai/f r.ip. j.hujus l radatus, MurAm.par. i. 



. , , . .joflrit.cmaHatainhibitionc , adappclla- 

tionemmorator am (cu tr»' obm ap[»cllat!oncm. 

odij. Oi. ' ; inliibuionc dccrcti, 

. lorixan '^i*^ nonncf^r opGinri 

am , quianonlitcanonica , cap.nonfci 

tttA):6 . . n • I 1 • • 

( r . i . j ;a.tcxtu uijultxmhibitionis pars 

Qmdobtincat,t>nappcllationcadmiira , quoaddcvolutioncm, non ^ 
autcmqlToadfufpcnfioncm , - - . rc n.^rrc: .1 1 f-: u o r.io attcntato-- 

'"''"'^ Affirm^ntC4ncrt,Jf^,wcAp.p4ft0r^^ ^.v/.^^ ^//-^^ ^f^Ji;!!^^ 

^^. , rcccptacnimclt ablntcrpritibusilla- 

loncmjudicis , ^ut opcratur cftcdumfu- 

fpcn/ivu»i crporcvocanturattcntau,&ccontra&c. 

, ' : . « rturin i 



1 



? qua rcincap.j.ilictum c 



rturin ju . : • j ofTcfforii» , 
tum fufpcnfivum , fcdtantum 



Idcm ju< 

, r 

ut - 

fui . . 
hocautho 

Procoronidc cxc 



pa 



, : ^ . ohibitaabhomine , loj 
s c'ai'fulac vi , nullarecipi- 
1,^6 ^jym. 1 j. ubi 
!^(;vum , nifi dc- 

hi boc ainpliat,& dcclara t 

i isin caufjprinci- ^^4 
attcntaurcvocari, hxccxccptio admittca- 



i rcpctcntis rcro.ationcm attcn- 
. lovum cxcOjCjuod darcturoc- 
naodoctcnsrcvocaiioiamnuaus rci pcrcipcrct indcbitft 
cai » ^ pctuid , ciuodmoxrcftitu- 

cumadcarum rclhtutioncm tcncat i 

rusfit. Oo Sccuu 
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Secwndo , cumattentataveniant ex natura ipfius appcllationis , fit 
lintacccfToria , horumrationonhabcndaeft , quiaincaufaprincipali pe^ 
tensfuccumbat. 

Denique remedium attentatorum non habeat locum.quotiens nuIlHmt 
intercfTe partis verfatur, HercHUnmyde atnntati6^caf,^JiHm,^. Covar.pra£l. 
Q^quafixa.zi.nH.^. 

Verum , t coBtrarium ampleftendum videtur , fubfeqittntibus in 
eonfiderationcmadhibitis , quod andcfcdrus jurisin caufa principali ap- 
-pellanti obftet,nonpartis , autjudicis A QVO/ed judicisAD QVEM fk 
co^nokcrc, jHxtacapxonfittutHs.SAhidem Canomfice ycxt. defilti^ PresbytC' 



rorHm. 



Deinde , fi colore objecfti defedus juris ipfius appcllantis probaretur, 
ayt fcrretur hcecnovatio/acilc jurifdidiojudicum appcllationis circumve"- 
nirip®{ret, 

Ncc refertfidicatuf,cuncrariaui opiiiionem iraexaudiendam , fi noto- 
rieconftetdenonjure appellanris ,nam,cumintcrpo(itaapreIlatione,judex 
AQVO&c.dcfinateffein caufajudexipfinonincumbitcognitio , an , jus^ 
appellanticomp tat,fitque dcfedusnotorius,necna. 

Huca cedat/pohatum ri^ftitui,non obftante quacunque ex .cptionc 
dominij^dcfcftusnotorij tituH&c./.;^t/'///:j^d^y?/W 

de VI pHbUca.cap, ^.in ltteri^s,extJe refi'/t fpol/ator.Mrnffchtt^.i,remcd,Hit. recup. 
jPd^^/p/^w. j2 probatcxcepn , agcntiadrccuperandam 

poffcfrioncm,exofficio judicis,obiicinonpofl[e,&attentata revocanda effc, 
cxofticio judicis,cumiili videaturinjuriaillata,iate FachtnetuM-S. controv^ 
i//>\t.e.io.qua:cjuidcmrcftitutiononintituIo,autjurepetentis , fed in odio 
fpoliant sfundacur,r.t fin.extrJeordtnecognitionHrn\\^QiKm ex caufa id ob- 
tincbitinrcmcdioattcntatorum,cum2equcaurmagisprivilcgiatumfit,ut ita 
iociuar,quamrfemcdiuminterdiai,cumqueattentatarcvocauda fintex mero 
oflicio judicis.etiamfipars nonpomtpctcrecorundem revocatio em , »e 

attcntantistemeritasmaneatimpunita.&contemptusjudicisplusinfpiciatur, 

quam l^^^ho )uris&partis/cu jusagentis,hxcquercvceatioattentatorumpo' 

tiuscaufeturGxfafio&cuIpaattcntantis^quamexaliquojurc.quodcoh^ret 
ipfi.contraqueminnovatur. 

Vndelicet,dcnonjurc appellantisconftet.tamcn jusilludcxtrinfccum 
quodexfado actciitati$fucratcaufatum,remanet,non enimrequiriturinrGl 
vocatione attcntatotum probatio poflcflfionis,auttituh &c.fedfoIius muta- 
tionis ftatus rci,pendente appellatione,Z^r,/,r,^,^,^,,,;,,^,^ ^ 
tentatorHmprobatione nHm^^^^ trtgefimo.mcmo rcvocationilocus erit, & ita 
m SenatuSabaudia? ctefinitum efrcreferto^.;./'^^^/./,;,^ 

ubi? 
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tibiait rcvocationcm attcntatorumnoncxcludi,pcr cxccptioncm non juris 

' jionad iuicollitigatorisdun- 

latcm , &jHclicisi'prctain au- 

m,quam noncontcmni pubUcintcrcft, ncc dc. urfu lukcptx dc- 

' • ' co/f/tttufiffr, 

tcn . 

1 , ratiocnim 

1 i potcnt ex ca. i o.^fiomam,extr.d€fihhpresbyterorfim, capfyr.t6^ 

\i ^w/a^ -.' irvrm c ' ' • ^ m dccl jratio- 

ncmproccdant.inbc...; .abus,non.. . , ^.^^f-^ph.par 

I .x/^rt^ 59.''«^. 1 2.^'i Jcatur Htrculartiuje attentntu.cap 1 4./; 
deattertratijypar.i.tf.i.ca.i^.^ ij^^^-^o^ 

V ' lcfinitivafcntcntia(uftcccrint. 
S: t intcrlocutoria appcllabili tamcn,mtcrpofita fit provo- 

cauo,tuncdcmumrcvocatioaitintatorum admittitur , cu 
* . - '>crprobationcmfucrit,4Wr/?,pi 

. ^juidcmfimplicitcr.&noncum claufulafolita I4 

& in Qiiantum &c.quoniam,fi dc iurc non crat dcfcrcnd 

^ r f/rir/.f/<vw.zii.autnilipoitinlr. 

A<\Canonijh,hoctfttiljN6.c\u:im canonicc 
timc cmanatam dcbcrc cflc ilatuitur uvt/^/r ./^''^' 



^*^' \ 1 tamcnlcntcmia. inc3ulaapi>cilationulata , atttntaia jc- 

fdoduniurvcl revocantur , Csnomfi^,,»<U.p.no„ f.lHm, 1 / - ':r. 

fMr.6r " ^Jj^jj,,^ omoaoimclligendumfit.quoda qmbul.iam tra- 
7 . ' inrcvocanda,fcil ad dccifioncm caufc 

di ar.inno „dc intcrlocutona i^uxftiofit aliuJau- 

loncafcntcntiadcfmitiva.jurc imcrpofita, ubi ap' 
. a v.iaiuftilicationcliabct cfl-caumfufpcnfivum,ncc nc- 

pdlat.olb . -'^ caufa-.ut ,ur.fdiaio ,u icis A Q\'0 lu- 

.vrccuiruntHr.inappcllationc.abinterlocutona . iit f-- 
;tiorild,ctio,v,dcHcctcaul.Tc ' . juftti.catio, fcuprobat.o. 
..,t,oniui« . .. ...,,f^rumur . .i.csiMtcrpo(.tas,agravam.- 

. icvocationiatu;otatorumlocus l.t,probau vcrt 
land,.fcu,uft.kcataappcUat.onc,^/..p«c.»P'«''/»/«^ < 

Urrrthri.iJfa' ^lppcllationc.cxtrajudiciali , ad rcvocati®- 
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mili , quos citat Co^MrruviasypraSt.^u^fi.up.i^.riUMey, Quibus (uiflfragari 
yidctur tex,mcapit.^i,bonx, extr. hoctituLinw^xhiSy exverifimilibu^i 
prohahdthuf caufisyadrioshgittfnetwterpojit^fmffe nofcuntnr ^ c. 

Nec ad rem facere videtur fequens confideratio,/« d.cap. 5 1 . probatam 
fuifre.vcritatemcaufa? appel!andi,&ad ipfamappcUationem juftiftcaiidam , 
fatis cffc pr obarcex caiifi probabili & verifimili fiiiflc interpofitam , non ta- 
men idfufHcerc,adrevocationemattentatorum,quiadeprobatacau(aappcU 

iplationis nonconftat^/V^ /</;r?.r/^r^.^^?;7^,5i.imo SummusPontifexf addit ratio- 
nem deci(ionis,quia ex probabili caiifa appellationes interpofitx cfle videan- 
tur,quo cafu,inhibitioncm pofTedcccrni^ftatuitur cap.Romanay T^.%.qiiod fi 
ohijCtatHri^c.^ cap.-jjn fincjjoctitjn 6. 

Veriustamcij videtur,/>7 d.cap.^i.bon^mewori^yidco attentata rcvoca- 
li,quiafpoliatopo(fcfridredintegrandafit,i<chocmovi{feSumn^um Pontifi- 
cem etiam animadvertlt ibidem Cuiactiu.lActt ahj ahter fcntiant,exiftiman- 
tes prjecedere dcbereinhibitionem,quosrefert,y^//r6.^r^yWXViw.invcrbO|^ 
attentatayVevCic. attentata ejnando ^cfol^ 4 

Jnhacautemrevocatio ie, cumnppcllatiocxtrajudiciah's fittantumprd- 
vocatio adcaufam,qua?ridnfnfpendatprceteri'a,fcdtantum futurare/piciat, 
negravatus indebitemolcftetur,(7^//.//^'.i.£>^/i2o.infinc,viden jum, ut fo- 
lumilla revocentur,qiKT,contra3ppellationemlegitimcintcr^ ofitam , fafta 
r\inty/l^arant.hocttt,par. (^mh 40 1 . 

^ Vltim6,ttitrobique confiderandum.an novatiofadafitatertio,hice- 
nimneciilhibitionec remcdiurri attentatorumlocumhabetcontra tertium, 
cap.Komana^ fin.hoctttHl.tn 6,C(inomft^yich\ ^nmisyFrancus^incap.bonte^hoc 
ti^ Ga.-Llth. i .ohfiz^^inH,^^ 

Nec oh{{;xtcap.exparteA.j m ^/(?r^7?/i;«^ , quiatertiusibidemhabuit 
caufamajudiceinnovant-,im6etiamfiincac3ttfano»fit fifuc( edat,in revi- 
tio affeaarevoca tur autfpoliatusrcftituitur,</.f^;7.7. quod fingularc efle 
dcpr:rdicant,fpoliatuscHimctiamaj ^diccnonjure^reftituenduscft , contra 
tertmm,qiiia bcneficiuiritriouientidatur&eum , adquem rcs pervenit, pei' 
notata adcap \ % ext.dersflttHt fpoliator. 

Exhis dediicitur,tcuminhibitiotertiumnon arftct appcllationcm, i 
Crcditoreadvcrfusmandatorem inftitutam^nonobefl^^, quom^nus dcbitor 
prnicipalisconvcniatur/.Cr<:>.//r.r.^o.//:wW^//,idem obf garionisdiver- 
luasmipctrat,obligatiocnimcxmartdato&mutuo , qu^eft principaiis ob- 
Jigatio,diverfafu. t, ^ ^ 



Jlcmobtii:ietinfidciuflorc,/.rm,i^//?,;.C.^,p,,^^^^^^ ^^^^^^ 
lih. .'e conttneh ttc^ ca^tf ,ca.lC.;i. i^.t:^ c^fpn.z l.nH.zz, 
Maioris contro vcrfix eft.an mhibitio in favorcm debitoris principa!ii 



emaifa- 



DE EFFECTV APPELLAT. &C. m' 
<lcmanaw,proritficlciu(lori&fi contrahuncagatur , hujusrcinomine qiicre- 

tentAtu^tmtr.6 cap.io.\i\>\ rc*'crt,cmanataminhibitioncmprincipalis , nori 

prow! juilori. 

j . .:rariumufgcrcvidcturargumcntum/.*f4;;fiiw/</,5 §. d 

tiefHUM.fin.C.de ufaru fei imdn\l. i .Cde diver/is Reftripth. 

\^: -\: , ^ ^lium,nc* ' • )resmolcftcntur,nanr 
ui ux:us,/.i..:.4:. j ^^ iy. ,dicit,pu ircopetitur. 

Dcniquc quodoblit^atioHdcjuiVorislitindividua , & conncxacum 
caaf ^ rrarc vidctiu-.pcrvulgatamdoiftri- 

...u . .i:>,multaaJm.tri,onx ali.isnon rc- 



nmm 



cipiantur. ^ 
HincTiii^; atumrcfcrt,P^/;/a.i.c>i7.'9. Cauia 



ilutaad Camcram Impcr.li contra 



nccontinc tijt: caufa^appcllaripoffc, quia co- 

ramuno ludicetra^tanda. ^^^^ 

/ ' r ont-atcrt* ' ' n • 1 . - um rcmcdium 

o con vt 1 . , M^wd ^fitisA i»hthit. c]. 

lii.Dcclaraturproccdcrc.nifiimpcdiatun>:riidictio iu icis appcllationis , 
. > ' . :^ de AttentatUyLonclfij.\\^.\<s\^ 

^ ;7fi<;»i.53.!^65.Vcl dcniquc , 

niiiicrtiusinmtcrctur,fcfundando iniurccaufjcprmcipalis , aquatuiipro- 

^ ^ ciniuftarcpcrta , lanat- 

te uurcvoca. , e iKCtenamccnfcatur 

(^ ,;:/- , : nilircrpciftiumercirc 

i nihilinivrlit,rcpcrta,aut proniuKiata cius iniulU appclla- 
uone.bocmconrid.ratioacm vcnircnon dcbcrcov y-rr-v/^ />r4c/. 

Q aaent,appcllationrnulla,dcfcrta, revocatfoni attcntato- 

nimJo^;.mnon eilc,Li««/*/.//.«'r 5o^Tr«M../,L'<.f •li.^V'" »- ^''l" 

j-^ . rh.p,trva,Uv.i.ca.j'i'i circap»e»J. 

^"** '\ lumvidctur,cti im iniulta appcllationc re- 

nnnci' , ijvor inducit 

Ofrta;.it cutau rcvocandacHc , nonci 

. vinJicari publicc intcrcft, ncc rcfert> 
^■auicrcircatccQCat.,nau..ei.npunccomcoiptaj.dcatur »«^hor.ta.^.u- 
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dicis,nihiIominusrevocandaliint,cum expenfis maximcfiqua^ fad^se fint, 
&ita detinitum tcfen(}dexFalprJih.\.Ut^oJep/.jMuc rcFcrripojflunt , qu3C 
hoc cap.fw. zG<^. diclafjnt. 

De hacmateria.pIurafcribereYuperfedeo^quod LarjcelottmMfiiotra- 
■Stat/fyde atrentatPSy^cruTd^tc eam perfecutus fit. Vnde Icftorem etiam eodem 
brevitatis caufa.reiicio,exemplo Q^c<cvol^XsCou\n clariffimi & certiflTimiVa- 
tis,qucm Valeriti^ Maximm^lth^%,cap. 1 3 trjprtncip.rtfcvx. , quotiefcunque de 
jureprcTdiatorioconfulebatur.adF/m//^7er C^y2///»w,qu^^ huic fcieniiaede- 
diti erant,confultores reiecifle,ab his,id nc gotium aptius cxpHcari poffe c6- 
fttendo,qiiiquotidiano eiusufu callebant&c, 

Ad officiajiidicisapp. lIationisrcdeamu5,adcujusquartopertinet, ani- 
madvcrtc-cncappelhntesbcncfiaioaLegeconccfro, appellationisabutan- 
tur,;it indeiniuriarunvoccafionafcatur,undeiurenafcidebeant, A memtne^ 
r/;3[^C./W^z7Xum.n.pIeriquceo confilioprovocentjUtrcilaboribusfraai, 
fuAiptibuscxhaufti,t^edio vidi^liticcdercvcl importunitatem aftorum re- 
dimcre cogantur,ut huic maliti^ occurratur,& via pr^fci ndatur , e rc partium 
erit,utcoramprimo iudicc caufa accurate inftruatur , & jura feu merita cau- 
f^ pIenededucantur,quofaao,fiaIteruterlitigantium a fententialata pro- 
vocct,iudex appellationisJibcIIum cxhibitum,cum adis prioris inft ntix co- 
ferat,anfitinerarcpetitiopriorum.,uttuncreieao libcllo caufampro coii. 
clufaacccptct,committcndumenimnoncft, ut appcllationisbcncficio ini- 
quitatiarccnd^comparato,caufaininfinitumextrahatur, perrcpetitionem 
^ex.ox\xmyUampltorem,7^^A^.^n ref/aatonts Ahidcm Baldtu ^ Dd.C.hocttt Or- 
dtn.CamJmp.par.:iMt.:^^.%.^t(^UX0hcimdt^xm 

dccimrcdiaum.ctrcafincmcap.i.ht^jtt^ Traaat/^.,, cap.t/lt.uhidc oihcio 
appcllati egimu«. 

I- . P^^^^^t ^"^"^^i^g^^v^^^in^cadcmcumarticuli inftantixail^ 
mittcnda non fint,fi tamen ad ulteriorcm probationcm , vcl pleni 
dum,appellans fe ofterat,iplius pctitio non iniufb c enfenda,/.../ ^J.i. C. hoc 
ttt.lperhanc.Y^^^^ [^^^ 

^i.^^^mWtxiuxi^^^ ntiiongcr^iT^nfK. Si ta* 

rnen udcxanimadvertat,hanc cautclam.quapnorum articulorum admifiio 
r.cipitur,ftudio & caufa protclanda. litis excogitatam , aut ad eam dccurfum. 
appc.lantcmpoena^fubiugabit.. ^ 

.QHi"tO't«fficioJudicisincumbit.utconfiderct,anniriIitatcs inprimo 
,udK.o comm.fe fint.quatenus autem reddat ur iudicium nuilum , vidS 

/.Mr,/..t<..tnfHmmafcntent:ad.cipotcftndIa,velratione^ 
lluianun,loa,caute,ord.n.s,ud.aari.&c.nuIlitates it .cjue, inpnori Xt" 



com- 
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r,confidcrandapvcniunt , quia nullitas (cmpcrtacitcincft ajNpclla- 
tioni ^ noncxj^ 

mftlu ^ itrountui i.j 

hrralt car , jfii pravocavtt efc jf. dcpattn t 

,is vcntrcclaudi , !deo(]uectiamnul!a fada 

nK.n»u..^ i : . , . . .;icioattcndidcbct,/1/y;-'y7//^.cr^;r,i.(?/^yr20 

QhC77*ft 6.0MilJsb.i.ohfjy.n 6.^ ohfizy.rtu.z. 

Quodcoproducitur utiudcxcxofHcio , nullitatis cxccptioncm , 
in ip ' - ' ^poncrc 'V • - 'iitcmcxccutioncmrciiccre , modo lit 

CYiJ. otoria.^ > fupplcrcpoiTit, .uminiis.quxiudi- 

ciexitbsconllant , cinotoriadicantur , idcoquc dcfaftofupplcrc pofiit , 
fcr dlligdtj^a RMUmo ,de CommiJfHntSypar.jJfh.x^c rcmtd, corifrvsrid.ca, 
iy.nmm.f. 

Quod vtfroiudcxappellationis dcnullitatc &c. cognof crc pofTit , 8c 
dcbc ■ ' 1 M 1 ' npcllationcmdc- 

volu. - ^ . , > itcmnegO- 

tiumt>rm.iMlc,&ciuscocnitioncm,cumaccciroiiis,ita, utdchisomnibps 

* ^ y dccidcrc 

devo- 

lutionis V doiuct,caufamadfupcriorcm dcv o\u\)capJtlittif,^^.c. ^^.jolici^ 

' J ' n de in- 
Tom. 4. 

,u>it4 6^ ^vto z^mt.%6xt4mfc(j. idipcmaximcpiotcdit» 
cumnullitasun i cur .tionciniudiciumdcducitur , quod confaltum 

1 J' • ' ..:ioncm,t]uamcumulationcm nuHt: vis iniqui- 

jnitur > Ordtrtat.Cam. /mp.par. 4- ^^^^^ 

prtnctp. 

O - !.\iioniscam dcprcv.. . . ^ - ctiamnon pe- 

tentc,& ipcrnullitatcnotoMapronunciarc dcbct , Or- 

dtnatMocof.-^iixxl^cm ric.«^WCrc6ann'2C. ' ent.i.ohfzo. 

ubircfc ' ^ )hfcrvatumtuni , ' .crrt. ^.otf 6^- 

^l,,,,^^; .crtioncfitconcluliim,autctiaman- 
tcquimdc .1 )nisdcvolutionccognofcat,t»c^aaisprioribu$ d<j nul- 

' ' iioncontcft.na, pronumun 3 
^ ^ ico, ponaun , &itaeonfidera. 

t(,jninV ^HLinttu.par.).lib.%AcprocefjHd.tntcrrog. 

^ T.vcTnrrtr<^,iitlircntentiafuiproiuremilK, 
nort pollurcformaripcriudiccn tantumdfibcatproM- 
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itiulhiBarthol.ir^ l.Ji ut proponis, Cod.(}uomodo ^ cjuando iHdcx ^Sichardtirsiinl.ic 
QodA'(hntcnt,cx hreviculorecttaridMtim.yMjfifwg.ccnt^i.ohfir^zj. falvo ta- 
mQO )inx iterum z^cndi.c^tp.cumdilcLj/jfibiglo^^ , ext.dcempttof?. 

^e^dMarah'tAypar,^.tit, ^ ommafiunt dnrante fif c.rtfim.^i, Vndc , ante omnia 
inquirendum,ciijusfitjurildi(flio,cumprimum, & prsecipuum fundamemiii 
cujuslibct ju:^icii {\tyLyC.de iHrffdtti. nc,inanib\is litisfumptibusJitigatorcs 
vcxmtur^&hb.fafteturrcrum judicatarumauthoritas, fi poft vr^riosjudicii 
anfra£tus,latatr.quc fententiam apparcat.de cauli perperim coguitum ab qo, 
cuiusiurildiftio non fuit. 

I g PoterittamenjudextappclIationiSiCtiamfi vidcat fentent am nulkm, 
fupcrcjufdeminiquitatepronunciare,ad confervandiun honorem iudicum, 
quinul[iterproccflerunt,&itaob(ervatumfui(re,rcfert M.jnfyrig. cem.T^ ohf 
yz.idcmquc obtinct.fi partim nulla,partim iniquafit fcntentia, ut fuff.ciat di- 
cerc,maiejudicatum,Af/W^/;f/^-,///-;^.^r^/7.ii.^«.jj, 

^9 Quodautem,di(5tumeft,nulIitatumhabendam eflferationcm, fingula- 
riter declaratur^ionprocedere,inConfiftorioSumFni Principis,viV i nullita- 
tcs tantum refpicicntes proccffum pofitivum,& non naturalem,in confidera- 
tionemnon veniunt,duplexcnimreferturnullitas una proceflus , fiv ordi- 
nis iudiciarii.quse etiamnullitas Juris Ci vilis di-, itur altcra juris naturalis , il- 
Ia,ncqucpartium iura,nequecaularummeritaconcernit/edtantum figura , 
folennitatemqueiidiciorumrefpicit, & quiacorjm Principemagis v:ritasi 

quam ritus iudicior um confiderari& attendi debeat.sequum eft, ut pofthabi- 
tis huiufmodi nullitatibus,caufa decidatur,quam,dum de iis difj: utatu , ea 
protcIetur,jr.^/^/^;/?r>^r. de exceptton.tn fine.ttintU l.fifidetuforyf i^.}.(jiLdam 
^.w7*W^//,ubiaitI.C.dcapicibusiurisnon congruere,difputare , dicuntur 
autemid,quod veritatemTubftantiam negotii,quodagitur,non tangit , fed 
rigorem potius,fcd folcnnitatcm quand.nn iuris refpicit, fed de h©c tantum 
debitor quis fit,nec ne.nec imputandum fidciuflori, quod non traxerit nceo- 
tium oppofita exccptione moratoria &c. Vbi obitcr animadvertcndu, quod 
ind.%.cfu<tdam,A, vocatur,apicesiuris,interdum fimpliciterratio dicitur utin 
l.i.%fictgo,f.fi parshccred.petatw Lpenult.ttirisratto.fJe manunuLT l qtii 
ciuadragintaM.%. i .f.ad legem Falctdtam, L i^.fMt.f. de fitpula. fervorHm 
Sxpe etiam vocaturratio An^wt^^ndi.LttavHlneratHSy^ i f/dL AqHtliAm ' 
interdum fubWliras ac rigor iuris./.^^ ™W/r.r,§. i fi^'uts fi.de fidccommt^ 
lthertat.l.pcnt^h,CjemredottHm.:ih;is]yxs{^^^^^ ratio lub^ 

tiUs^iina^rMoJ.i^.fd^ ^ ^ ^ 

tu>n^f.adS.C.Ttrrptl!tan.L}.f^^ adtmen^ legat. vulgo autcm jus 
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irjurisratio , t attci.ciinon ilcbcatin contra(ftibus,& jurisni-zn 
V • \ ^jrrsvc^C^/^ra/^/j/^il^.z^.oiy?!^ (ix^uitatisra^ 
i. amiudiciisravorclitiiimcxpcdicnciarum» libi 

locuinviniiitabit.cumcondjcatRc'public.r,5vpartilMis, nclitcsiiunfinitum 
' ' • v.dcatjjudi lumdcficcrc, cxdcfcdu alicujusfolc- 

licbcrc cuinhocpartium^tiluatcMi , & favorcm 
conccn^ contHmMCtA.E.x Pt^nortnitano^tn cap. o///- 

(' '/741. /;i//7?.f . hanccuc dodri ' 

j. r/r. 54. libi ftatuitur , i > 

huiulniodi nulhtatibu$,m c-uta prmcipali pronunciari qui J juiis Ik, (Jatl. d. 

^ i.ubiait , ita 

mCamcra ]mpcrialiobfcrvari,e^ hki.de proccjjjud.tnrcrr.cap.i^jt. 

lil)'^ . , ^ • , ... ' „ • • 

4.:.mtiltisauth' rit &:dccilion:comprobat,|udiccm appcliauonispoflc con- 

firmarcvcl rcfo -or.nifL liatoto,c]uoadmcii- 

X V ••impi..c.j no atiL ^ as,licct cx mcntc alio- 

. priusvitio pronunciationispriorlcntcntiaconfirmari poflit ut 

fcntcntiadicfcri to.lau.omninbcxappcllationc rcfcindcndajit , CodcxFu^ 

br$^ ' x.ttt.xidcfifnt.i. 

crioripusdcducitur , Hcctlitis contcftationcomifla^judiciuin 
oulliusmomcnti Cix.cap.rfnscoyext.dchtisconrcjfattoncxap.acccdcns, §. cnntt^ 
^ ' t --^ ( iMncafitlapisangularis , utcumDd. lo- 
^x:cnr.i.ohf.;4..Cail.lth.j.ohf.j^, tamcn 
inConriftorioSummiPrmcipii,ciuaiccftCamcrajmpcriali£ &c. modo dc 



^.^ ;tcmhrclitiscontcftatio t pri»"o judiciomtcrpofita , infc-i-> 

' niaqucconvcnitintcrintcrprctcs. 
quentir 1 . . . _ » 

ol^f76 ftatir:nt 
adcaafamaj 
por.. 



.i.i'" ohfii.^ cenr./^.obfcr. 66. Gatl. hb. i. 
.mlitiscontcftationis, inprimainftantia , 
uthoritaic l.fi/i.^MlHd^Hbi^Dd.Cod. dcrcm-^ 

tcxtus conccptifunt incafum altcrutrius partis abfcntix 



idcoquccauiaag;potcft. c&noncor 

■ ' ' L^Ji-- ^ . jrittu.CdcaL 

^ *, _ .{{onCfCj^foNs/ 

.Irrtp.Rartsbon^. conftituta 



itcr./^r triipn.tl.ff, ad 
J.l.C.de efrtx!%:on.no\!k 
ertH.u , quoil approbavit Or- 

7.§ 3fcm / vSrfoUaii(f)m 
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AlijdiftindionerempofTe cxpediriexiftimant,iitinterfit inter appo 
lationemjdfentenHadcfinuiyjj&intcrlocutoria^uthicconteftatio litis ne- 
CQffdLv\2Lnoni\tjCapMterpofitayy o,jf. fi?U€xt.hoctit^ iJlicautem abfquc praevia 
litis 1 onteftatione,addefinitivam procedinonpon'c,t'./?^rf«^/, , ext. hoc 
.^/>.Sumptoargumento acontraric fcnruA^^idcatur Covarancap.Rayrjaldmy^. 

Quamfentcntiam appvobxnmiriOrdir/^Cam.Jmp.par.^jn.jz. §. QiBi) 
ilbcv Dcr ^ppd(vUH*.tcolligi vidctur^ubi.D.ftatuitur, fiappcliatum adcfiniti- 
va producendum cflc fummarium libcllum,vclarticulatum , etliappellatus 
contraformaliaappellationisnihil opponatjlitemconteftctur , gencraHs au- 
temrcgulaeftjincjuibuscaufis libelloopusfit,iniifdem litis conteftationem 
requiri/ ommwmi^v Canomfideyincap. cfnoniamfrecjHenter ^c. ext.ut lite 
noncoyitcfiata ^c.unde cumabinterlocutoria,loco libel!ijnftrumcntumap- 
pcllationis repctendum,nec libcllandum conccdatur , &lococonclufio!)i£ 
libelli fubiicicndabrcvispetitio,bcne]udicatuui,malcappcIlatum, Ord. Ca. 
/w./;^ir,5.f/r,ji.§.b2Boabcr l>on Cin<r:C. confcqucns videtur, neclitis conte- 
ftationemne clTariam cftc: jfumneclibelli oblationeopus fit. Vidcatur C//- 
mrHi ad Ord.Cam Jmp.par.^.tit i \ .Aiitkor prcy/id.Cam'crAn vcrho !/ri< con^- 
te/iatiOy\cv(Jiti^ contefiat/oyfol. 1 8 1 . . 

Hinc t rcfertur cxftylo Cam Jmp.con. lufion:m factam , iitis con-e 
ftatioriCOi-ni(fa,ref in i.^i paitib.litiscontcftationemi.iju gi, ctiamfiLauf. 
fitfummariajiicet.n caufxlummaria^folennitarescj.ufmodinorcquirit.Mv//- 
fmg.cent.i.ohfjo X2L\nQA hoc verum cffcjquidamarbitrantur, fi confticutionc 
Principisyftatuto^autauthorit.itelcgisitadifponatur.autcomittaturcauf; ex 
pedieada,6'///^v/ t>il.i/n,yi.cHmfeci,CJclitiscof:tefI:at.d.Y\hA'\ti\mvim 
rils,(cdctiamfummariis,litis contcftationemexigi.ir^irr/;^'/ 
ff\cie damno infctioywWim.v^ omni caufa,in quafperatur, {cnti.iuu icLjui, nc- 
ceifariamcflclitiscontcftationcnijlic.t caufafitluii maria,/ 7^^- /, 7. $ 4,// 
^Hisnon,^ jdcmfcr/hni6.IMianHj.,c)i i^.profndey^-ff-adexh/hendHw y Tom. 4, 
S^mph,par. i .vot ^i.a n.w.^Jcit/e adn.2,6.tmioion.c^6 cnm feej, 

Qiioddidum vft,nullitatescommiflasnonconfiderandas. 

Declaraturnonprocedereprimo4 fi adduda nullitatcparti , incauL 
principalijdanmuni irreparabile infcratur. 

Sccundojfitamma ifeftanullitascluceat , cjuseii. c^i.i appcilationi^ 
juftificari aut fanari non ^off\x.,Ordinat.CamerJmp.F'(^or^7;.An. 1 5 i i.T/r, ^ii, 

n\\\[\uxb<y\\\)xmiri fin.fjKn^i.^ Ord/n.^^^ ttt, '^ic muf> inap^cTta 
tienu'. i^Scrrncr Dcr ^lidKi^ifctr ()a(()cn xi foi i y^.Ordmat.par. ^ r/r. j^.My;;. 

ftn^.cenr.^ obfr^ ^.Tom. \ .Symph par.i tit/6 Joto lo.n^i^n.i^. cumfecj. adeo 
utjudexfentcntiiun.nuUaui c.^defeduinfanabili , confirmaic. non poilit l 

4aia.i 
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•cj\ihmillitashjtctnfccundainftantinrcmanct,& influiiin fccundnm fcntcn- 

.catuscaiifappcrcrpi non polTit , C^//. 
-/•^41 w.-T.hoc cnim r afujcx othcio fupcr nuliitatc pronuncutur, & pnr- 

anrioris 

in{\j dcfcauofn S: nullaf probatoriis tamcn rclcrvatis) calk n- 

tur,&partcs 



y m,fcprcntiir;iHhancrcm3dcir 
Quanadcclarar • nullitasdcprchcndnt 

^ imarcvidcantur , tamcnnullitasc.rdcfcctu juriliilidtioms 

proccdcns,nulialcgc,aut ftatvuoccnfcturfublnta,r 8. 

V. / ' v.ncccllariocnimtupcnu -| . uin, 

^ >otcrit.vidcatnr r^/w.T. V>wt>/>.p^r.i./;/. J.t^pr^ , 4 

CMm ii.9i.i02.efi^4-^'^./^f r 

; ^ — • - c ■ , 41 .. . . . ptcrt , lcn 

.tionis.tonhrmnripollc, li dc 
«ntiami. , . \ 

bono iurc cxaAis ronllct , quodconiidcmtionclccia mi aiv 

^ ' ppcHationisjaiitnuUiiatis. nuli : * 

: j , IniciHnincaufamcrcfpiritualipronun- 
:bonojarc,mcaufaprincipali conftct. fcntcnti.m conHrmnra 
'1 ' mvidctur fcdcxotliciofupcrnuU 
.(principali,&caufacoram ordina- 
mtcnrotraaanda QMiahxc miUitas inGnabilisf:t,c]ux liipplcri 
M 7 . . , \^:Uu&folU"i|fe/§. 

»cllnt!onis,vcl nulUtatts pcr appcllntioncm,habcrct 
•oncm licct.in primainf ' ' ' ' ' " 'tari 



zz8 



•-^cdicndnrum, 



Ourd-ctniupt , uc U 



lUuiotpM.ndiciisconfirr 



lccunc'a inftantia,non ccUct. 



proccJftftd^irrterrx/t.i.poJKrr.zii.ubi how a- 



5,: .li,5lioniscft,fi4uisjudcxpronuncicc , 
. nulb LV.^^/ /ipcrerrorenjf.ac jrr/ftuho'^ 
^ , Vum crrorcjudicisconcurrat quoquccrror p rtium /.z.c^ 




jod CAPUT VI, 

Idemtobtlncrecrediturjfiiurifiiftio iudicis, obiecftioHC incompc-- 
tcntiacindubium vocata.particularidefinitione^npndecidatur , fedad ulte- 
rioraprocedatirr/entcntianulliusmomentifit, fcdnecefTariopronuiiciatio 
requiratur. 

Qu3e in qua:fl:ione,tamen communitcr id procedere exiftimatur , m il- 
loiudice^cuiusiurifdiftiofunditusnuliafit, nonautem fiper exceptionem 
tantum elidipofTit^late Tom.iSymph.-par.i.tn.^.votOyi.num. i6z, cum feq. 
Tom,^,par.i.votOy\^.rmm.6i cumaliquotfeq.Autficxceptiodilatoriafit , & 
qua? impediatlitisingreffum.eamiurereicdamintelfigi , iudiccprocedente 
ad uIteriora,C(7<^^.v Fahria^msMh.S. tit.i j .defin. i(^.\xhi ita in Senatu Sabaudix 
dciinitimrQfQrtyyidc^tiit Menochiusjih.i.pr^ef^ ubiadlongumcxa- 
minat,quatenus except o oppofitaprxfumatur a iudice,rcie(5ba , procedendo 
adulteriora,G//^^«.////.i .^.11.12. ij.fupra allcgatam diftindionem impu- 
gnandi,occafioiiemquxrit,C.^<?<?r(i//^?(?r/^^/c/^?r//;?7. 

Ex hisicadifpofitis.tcolIigitur,quatenusiudexappellationis , ncgfe- 
ftisnuUitatibusXi de meritiscaufa^ confi:ct,fuper fcntenti^e iniquitate , fcn- 
tentiaTiferredebeat quarationeautcmpronunciandum, fiin primainftan- 
tiarefte, infecundanu!literfitproccfIlim,aniudex tertia? inftanti^ , fuper 
caufaprincipalixognofcerepoiTit ? Etquidem deiure communi,ut diflum 
eft,fupernullitatfproxim:rfcntenticepr©nunciandumefret , tamencum ex- 
tra rccitacos caf is nullitatis.in conliftorio Summi Prirx pis,fuper caufa prin- 
cipali cognofcipo(rit,dubium noncft,quiniurifdi(5iio iu [cis appellationis 
fundatafitformulampronunciandijnhoccafu,vide7i/w.2. Symphor.par.i. 
vat,zjyjfirieyAfithor.pr^jHd.Camsi\yQvhofsntentia,VQrCtbitame fol. 31 j^. 
Rpihjitus par. j dib.Z.de Procejp!id.interr.capA6.>^. 2. ubi pr^eiudiciis confir- 
mat,nuIIi^itumcommi(farum,inprimainftantia , rationcmnonhaberi.fi in 
fccundaritcprocelTumfit, ' 

Eth^c, quodcaufaappellationistdevoluat caufam nullitatis. ciusq; 
decifionem,intclligendafunt,deinterpofitaappcilatione,afcntcntiadefiniti- 
va,afententiaeniminterIociTtoria , gravamcn duntaxatexprefilim devolui- 
tur nec de nullitatc cognofcere poterit iudex, CanonJhytn cap.nt dehttHs, e vt. 
hoctit.GaiUth.i.obf.izj.nttm.4.Mynfing.r€nr^ 4. ^bi difti^^ 

guit, an nullitas deducatur tanquamgravamcn,proiuftificatione appellatio- 
nisintcrpofitcV,an non &c. 




A ' cr c A • ' 'A , »pnncip:i .v...uu.uc. 

duci poffit,ferendum cnim non videtur.ut dc cadcm nullicatc bis qUcrratur,& 

tamen 
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timcncommunisIntcrprcniunfcntcntiacftjUtrcfcrt Uynfinfr.cem.z. obfi 77. 
d ' ' 'K,nonccnfcridcfcrtamnullitatcm,ctiamclccurfo tcmpa- 

_ ^ a. 

ProconciliationctpropofitardilTi ultatis,rcsitadigcrcnda vidctur,ut 
cr ' ^tcntia.p^ ' o judicio cu- 

n . . aihniui .. .^ ....... .> , fcntcntia: , 

port confirmatoriam^amplius agi non poffcnifi alicjua nullitas,in fccunda in- 
it ntiacontincatcxprcflum juriscrrorcm , boc 

c ...» . .tcntia non tenct, nccconfirmaturpcr appcl- 

lationem , 7>AY.cf /flr/i , tnl. fi exprejfim ^ i^.whv Barthol^ , jf. hoc ti^ 
' il.i Cod. 4jHAnAo prouocare 7ion efl neceffc, quia crror primx fcntcntiiS 
Cc. incflc r M^c:^^^ > c v^^lrm%jiti, /. i fl.ttemfi^c. ycrlicwi ficietfi 
jms tjMjgfi. ^ L /;r appclUttone fOi, ad l tfnican/f Cdc ertvre cal^ 

cnlt. A^ynf.ngxent,^obj.6^^ na. j.cent. y. otf^i.nu.^. CatlJib. i. ohf.izj- 
nmm. 

Sin autcmproponatur , judiccmpronunciancappcllati on m dcfcrta , 
tuncprincipjUtcrdcnuUitatcagipotcrit /. • ^fiexpreijim.f hoc ttt.cap. Itcety 
j " ' ' ^ >;//v/r4^iw6.ctiamfinullitasprincipalitcrinjuJiciumuna 

c iiiLlafit wx^\\\.iXQov.irrHVta6^^r.ici.cf)iAfl cap. i^^.infiftet 

cum cnimexorticiofupcr*dcfcrtionepronuncianJum,obquc dctcftum ju- 
j *' ^ ' . , . , r; ;>oiru inconvc. icnsvidciur.appcllan- 

i_ . .nnotx,cxcludi,^1/>//y/'/^. ccnt.z^ obf 

yy.cent 4 oif.67,.'^i ti 

. . . irc pronunci.indiim , ct:ain(i 

f^orr d-fcrt:. . i idc appcllationiv Jcvolutionc 

atur quarcfiacglcLiis nullitatibus fcratur fcntcntia,fuper dcicrtio- 
nc,i • hciiiim. ' nroccdunt in* 

nouj : ^ . .tcricu . - ^ apcrtocflc, 

itj,ut .^- carfanullitn fs auiin^uitatisjcognofcinonpotucn-. ^ 

^v:J' ntur, aliascon' -cfcii:cii;i i , 

n t-: . ;s,iTqucncglcais , a.K :, judiccm fc 

llant niaudicndam, cumjamincaufaappclla- 
tiomsabeo • itumnullahabitafutniratio , & * ^^>^- 

, - ' " . :.i:;iiiccpiu:nc^^'-^^f r »'.o)r(K!ci\v:l'.' ^^^^^^ 

, rcrmota; 

Ethc iz//^./yjtaf.cxiftimct h pronuncictui.; 'latum , 

1 , . ' ♦ nullitjsinjudiciumdc ^ «'«t, qua- 

,dcnu liiatc incidcnti,& acccfloria ipfi 
appcUationJ,cumca,quxlmiincidcntcr & fummatim cxaminata . polTmt 
* Pp } itcrum 
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4 



.itcruin prin ipaliter tY2i£tmJ.pefifdr.f. de hu' cjm fmt fut vel alienijaru 0* L 
fi <j^tis\ . mcmim jfe .if.de i bens /^grjofcendts, 

VeruxumIudcxappcllationisanteomnia,&qtiirfeex ofncionecefle ha- 
beat,de nullitatib. comiifis^in p: inio j\idicio cognofcerc Ji ijfdc negle^^ 
nucictjbencjudicatujdenuodehisagi autjudicarinodebcrc vidctur>quia ut 
diclum clt^caufam appcllationisdevolucrc nullitatc eamc];vcnireincideter. 

JdcmjudiciumeH: caufanullitatisprincipalitcrproponatur, au- 
tem priiicip litcr in judicium dcdudla ccnfctur,n pctatur fcntentiam nuKam, 
ejufqucrcfnfTioncm^quatcnus de tai?co proce/fit abfque mentio; e appella- 
tionis,incidcnter vero intt ntatadi. itur.fi permodum cxccptionis propona- 
tur,itemfi appellatumfit fimpiiciter>intentato namcjueremedio appeliatio- 
nis nullitasetiamcom ^rehenditur,autfidiaatur,fcntentiameife nullam & fi 
c^diC^.^^^^^^^OyMjnfin.cent,'^.^^^^ , licet Qovar^ 

r//'z//^^5Contrariumrefcrat.<^.c^.24.&alijcxiftiment, nullitatcmprii cipaliter 
itaintetatacenferi,ha:cq;comunioropinioexiftimctur,&coditioni»Iitcr,dif-' 
jundive &noncopuIative,propofitanullitatcintclIigi,utfilocuhabcat nu|li 
tas.evacuatur appcIIatio,& e cotra &c.latc Otto Melanderad hieureriiyfar^i^. 
Contrarium tamen rcccptum Q^.Ordinat^Qaryi.Imp.par.^.tit. jzj.. 
EftedushujusreicftjULfidicaturmalc aprcllatum, millitas amplius 
opponi non po(fjt,T//;w^^;;;//.s<^^ BenigniSytit^-prati^ohfohfi. 
:^j4 Siitaq;principalitcrt nuliitatiscaufa jppoiiatur.tuncjudex tam fupernul- 
lit tc,quainiquitate;feucaufaprincipaliproHunciabitJicet de nulluate fen- 
tentisc tantu diftu fit,c5munis enim eft,,& rc epta Dd. coi^ clufie^c aufam nul- 
litatis,etiadcvolucrc,caufamprincipalcm , &occafionc fcuintuiti^ri-ncipa- 
lis ncgotij ,cunullitatc principaliter mota,id devoluatur,!© u ciVcJegeperh.rnc 
Cod.de tepor.^rppclUt.bcnodcdu&^dcduci , &n6 ^bata probari pofle.GV^?- 
vceHs,ad(3/!i[ conclrffizy.n.^. adco , ut judex confir mare etia cx novisproba- 
tiouibus,velctiam rcformare, cx novacaufapcfrit,/.i.§.i.verfic.y?^(//7v.7/^<, 
jf.^uafententi&jeappellatJ ahfent€\6 Cod.de accrffativntb.GailJib.pyimo.obfr. 
j z7,;7.i.(inhat:tamcncauranullitatisprincipaliter dcdudatcrmini circum- 
fiuftionclocumhabcre, cofirmatprxjudicio , l^f^^HrfhfcrHSytit.6.ohfirv.\6.) 
Hinctraditur,utmcritacaufa?prin. ipalisin judicium dc'jucantur,ira ut ludici 
appclljitionis vcl r, uUitatis de nc gotio principali conftarc pofiit,ut qiiuvis fen- 
tcntiaprimafitnulla,cxiliquodcfcdu,nihilominustamc,quoad mcritacau- 
fa:,fentc ntia illa,iudicc appellationis vcl nullitatis confirmare poflc, licet cau- 
ia nullitatisdevolutaaci|lupcriorc,deIurcComunidcutraquc pronJiciaridc- 
bcat^deutilitatefcntcntixnimiium cjufdcmque iniquitate, feu caufi\ princi- 
pali .dcfcaus emm nullitatis fcu vitium prius tolli dcbctyHarth.CaJhenfis.Si- 
chardn^yn Lfiftt prcpon/s^ i ^.nut?;. v^.C.sjUomodo ef cjuando judcx ^c. Zafmsy 
DuarenHs^adlcumc)u<ty (ghaturyff.dere judicata^ CodcxFahrtanHs.ltb.^^tit.ii 

depn. 




D£ £ftLCTV APPLLLAT. 
- ! " cc(luntaxat,t vclinic]uitat^antiMn au. . .lamfupcr 

..j .1 uno.partun fupcralioprunan.iarc, intalipunCto 

lcntcntiam julhin,intaliinjuftam, pro partcconfirniarc vclrcrormarcpol- 

Exhisrcfolvitur quaftiomotai lodnncFerrArieM^ tit.ca:^* lt^' 
aliis,fifcntcntiapartimfitnulla partim inic]ua,dtclu£lonuIlitatis judicio , an^ 
tcmpuscAcrccndxappcUationis clabatur,cumcnimju<lcxnullitatis , dc inr- 
cjuitaiecaufxfcunegotioprincipalijncccffc habcatcognofccrcirudradcnU 
dc m,in caufa appcUationis incjuircndum. • 

Dcindctujudicis appcllationisofficiocotii.. .... .ognofcrc 'citumtatc^. 

ea po{lhabita,fi prior fcntcntia c6firmctur,dc illa amplins agi no potc?rit,undc 
cclfatilL inquifit o,an pronunciando bcncjudicatum,malcappclla:u vicica- 

• ' - r ^ o adnulhtatcadco luftukirc utiu.pugnari nociucat, 

.nulliiatcfcntctijrpronuncian u cadcmq;ncglcCta- 
Dcnuononmquircodum , niiipriorfcntcutijcxprclVum juris conti- 
■• • 'i:ccfiipc- >• •.'^- :,.-rp.,.- Mn':!.Miiancr, 



)tcri:,j. 



Vcrum^oxUioniscfix^ne^u^^lcaCtisjudicabitui. 



nii 



£j^ ' .autnullit.isaclf ntcn- 

- ca,tunciu.HicaniiuCxnl"Jc aais.autvcro 

• n • 1 j,.dicio, tunc> 
iHiVniojudex 

acn r.z.tit.S.zoroi.y. .-^i.i :, 

hocinC - V. . . ..Kipisnontamnr 'atur, f. du mcrms^ 

caufvprirc.palis<onllct,7#«.4..$ViwpW.p««' 

r,, . • .uscom.lla.iM.. ... ;.a.onts,hic.n. 

caiifam principalc , nccrcntentiacohrmanautrctorman 
ootcnt.lcc, ;.,pcrnull.tat.proiuu.cia.<U-t,.\exir,tiQroc:.i.faprin- 
poic.it,.cc . : ,cacvauill.b..usrcfcr-..t.s&: juicapav^ 

^iird) Oviif^rcr vomcr ^tt\UW m^ti.M 

I^.. - - .^ M ^ifrcioliVtjai. ,. or.vnnMui- 

. fi proccflii* cafiatiir tuc partib.exo.- 
j. . .i;om.)iarcpcti poflun:,/'... «pfr- 

Waniudtc: .onunimjii.bui lalcs nu.. ^^^^ 



J04 C A P U T V J. 1 

•mcraattenduntur,<Icpijpfiendantur,-^///.^;?m,^f puhltcat.&f 
(jH<zeamfequHnx^f> ^,nptm.\6.cHmfeqw\>\mtm.\i, formulam prcnunciandi 
refert. 

2j8 Sccundo,tcommunisdodrinanonproced<r, infcntcntiahtaex defe- 
(5luineptitudinis libelli^ficaexprefsenccdcjuftitiaCJuferonftct , A<fy?/f{?ig. 
ccut.^^ohf^.CjailJibAyohfAij^nHm^^.y^vffccHriUolmitatr^^ hoc enim cafu, 
judcxappcllat.onistalcmfcntentiam rulbmfupcr inepto li''Cllo prolatam, 
reformare non potcrit,fcd neceffario fuper null tatc pronunciandum, & ita 
communiintcrpretumcalculo receptunircfcrt Ca::Jib^.ohf6o.nff. i efohf 
67. in fiiic,id fa^pius w Camera Zw^.obfervatt.n 1 fuifle , in cuius rei probatio- 
ncm ^dduck\\v cap.ycnm dtleBi^!htdem comim\imcr c^rja^/i/7^ycx\. de empt. 
^ vend.Covarr.mcap RajriHtiHSyS^.u.poftfin;^??,^. cjuae dcclaratio memorije 
commendandacftjquamviscnimjudexprima^inltanux-pofTit , rejedo ine- 
ptolibclIo,p3rtiiniungere,utaIium juriconforn em & coududcntem ex- 
hibeat,itautnonfitnecen'ariaabfoIurioabobfcrvationejudicii qux etiam 
fieripoffet/crvatotamen iurcaptiusagcndi,P^wrw/r^A'//i, nid.c.cum dile- 
Mt,RHlantmdecommtfpar.iMb.i.At^Q\^Qic a(5lionisinveftigand^,t.^;7.j.«/y. 
35 ubiitaincjuadamcaufapronunciatumrefert , id tamenpotcitati judicis 
appeIIationisnonconcedi,di(ftumeft , cumnecclTehabeat , fupernullitate 
pronunciare,ineptitudinem autem libelli mctimur cx co,fi ex illo non con- 
cludaturiusagendi^/.z./z^^/^/.inverbo^^^r^C. dcformHln ^ tmpctrat. ^c. 
GatL lib. I .ohf66*nH, 1 4. 

.Exemplahuiusreiextant/«^^w,2 S^mph.par.i.vot.uhjom. 4. Symph. 
parA.vot.^^i.ctrcaprinctp. ^ 

zio Tertiadeclaratioeft,tfiincaufacriminali fupernullitate principaliter 

quairaturtunc enimdenullitate,nonetianidcmcritis cauf^ principalisco- 

onofcendum,fedad ordinariumjudiccm remittcnda,ita dilponente Ordtn 

Cam.Imp.par.iJtt.i%,^.ymmd)\>mt^.tomA.Sj^^^ i 

i.Sicjuisplurcs hmuationeshaberccupiat,con{ulat Barthol.Qf Dd.adL a^m 

^u^rebatHr^c.f.deretHd.l.fexprefimyfdcappellPanor. ^ Canomfia^in ca. 
CHmdt!et}t,ext,de€mpt.^ vend, 

240 Sedcoram(iaoiudicch«cqu.tftio , t autcpxrela m.IIitatis proso- 
nenda? ^ 

Omifralongioredifputationc fciendum eft.intercfTe intcr judiccin *^c- 
lcgatum.leu datumarbitrum,& ordinariiimAitillic,cum cius. expirctiurifdi 



^ , V ' "•..'vv|.»,uciii uKcrprcta 

tcntiam Tpoait,Menoch.itb.i.dearbttr.ir.tHdtc.^ri.tfi,6y.pertotHm. 



Idem 




I 
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DE EFFECTV APPELLAT. J.t. 



Idcmprobandumcllincom'! ilTionilnis, ut nullitatibus commilTis , 



hicfcnt. 



quamvisc- ^4^ 
: nx hrmacltrt lcindcrc ncqucat,«i'./. > cum jtmi' 
' , , *'i n.omcnticft, 

_ . , , . . . c Cnr 

nss i^cj^.ZiifiMSyDmMrenm,Ad Lifkod j 

^ ' dc 

^..^^ • -cn- 

/w,/ i^.i.vci 1 -c fentinttafwtappcU 



onc nonautcmmco , cjui 



tantumcitjudcxcx 



radirial 

)nis caula: i > 

■: ■ • : ' tcritc.u ■ j . ...^ . - . 

ncjucin linnc, muliasauthoriiatcs ad- 
^ondcnt quodabaJusiraditur, facultatcn cjrc ad- 

, a-r.^ .f , ''•'^'^.f , lcv.... ..^^nticri cx 

alitcr intcrpofitam , ob 
rcm,caufa prmcipahs dc voluta clt,n«llitatcs o utcm incidcn- 

• • : ) ^ -r, inquircrc , cotamcndccurfum ^ 
, fupcrmota qua:llioncnullitatis 
ti^ l:t,qucm vclit ^dirc fiail.UJoc.o^fAiy.rtMmcr. 7. 

' • v.v (fc.uhi rcfcrtur , 
viidicm cognofccrc, 
c cnimK-runt luducs , nquisipforum lcntcntias 
ia.autrationccx] : • r '>pcl- 
. .. ....io. 

Qtcrclt,t ut appcllatio fccundum lcgcm 1 : • 



poni 



idc: 



u . 



27 ntt.i. 

Idcm obtinct,li exccutioncm fcntciuia: 



quis vc. 



, nullitatcinpcrpctuocxcipi nJo 




Early European Books, Copyright © 201 2 ProQuest UC. 
Imoges reproduced by courtesy of the Biblioteca Naziono 
CFMAGL 2.6.7 



30« 



T vr. 



proponipoflre , ndcg^urCodex fabr^Lk z. t/t. jz. defin. ^.(ff librf.tit^l^ 
depn.6* 

Tamen contrariiirn f folidioribus fundamentisfubnixumvidetwr^ 
ubi.n.cxccptioprinripaicm vimhnbct abaftione nec onfiftit in puris cx- 
ccptionisterminisjperpetiianoncflj/edperitpcremptaipfamet adione , ut 
communilnterpietiimjudiciodeciu^ itur^.v/.^^r^,§.^?/jfl deexcept.dolt y ut 
quipoflritagere,a(3ioncillapringpali a cjuaexceptiopotiffimum viresacci-' 
p:t,nccexperitur intratempuspnrfixum ad agcndum , nonpofleutipoftea 
cxceptione , quse vim hubcat ab aftione iurc fibi conccff^yL^am ^ pofteuj iJ . 
Jimtn$rjf,de jure ffirando,vcrLpr^€tereajubi ait I. C.Prsetcrea exceptio ftatu- 
tum tcmpuspoftaruium 25.non(icbctegredijbidem^y?m/y?j,Aty^Wyf^ com^ 
n/H7nt<r Interprete \ Covar.praB cjtiefi.cap. i5.////.4.circamedium* 

Vnd€conclufiocliciturtexccptioni,c]usein modum a<ftionis propoi- 
nipotcftjfeuquarL-dioniioniundacft , poltftatutum tempu5, adioni noa 
cflrelocum,/.jo cjHdfituv^/ 6 tndolo.jf.dcpecpflio^Qiizmii^cr -implorationcm. 
officii iudicis proponi po(Tit J^A^iy?^//'^f paratit.ffj.c doloyvr^.Sjn firte^ fif ttU 
^^^AT^/?/;.;///w^r.i2,ahudfinguIareeft , inhis exceptionibus, utfiiaiudi- 
cio huiufmodi exccptionum habita ratio non fit,polTint tamen itcrum , per 
modum aftionis , ii) iudicium deduci , nifi expi eisc a iudicc cxa^ninatae & re- 
probat^ fuerint,/ dfiaHte,^. zfi(jHocHn^He^Jenegotiisgefiis,tomx Sjmph. 
par. ^.vot.i^.nH.zo. 

Sed adpropofitum , cumitaque hxc cxccptio nullitatisctianftprincir 
palitcrproponipoffit confec|ucnscrir,ii]s obiiciendae adverfus fcntcntianv 
hulliratis,fpatio iJ.^^nnorum.pcrimiyCodex Fah.ltb.y.tit.zy.defin^fdt. fccun- 
clucommunem& reccptamopinionem.(7iJf/77/ir.i eJ^yTi 27.;///. S.hinc fatalia 
provo. ationum non imponuntfincm nullitati , quia fcparatacaufa.fit nulli- 
tatis,aiudicioajopellarionis,&divcrfaremedia,.'fr^./jf//7??^^//, 14. C.demoffi' 
Ciofo rc',/?.,w.explofa enim ettopinioexiftimantium, decurfotemporcad ap- 
pcllandum,ctiam fuper nullitatis quaeftione,cognitioncm pcrempticlTe, pcr 
traditadcfcrtaapp llationc>noncenferi rcmotamcaufam nullitati$,.G4//.//i?- 
rMf M^- ^^y^firig.cent z.ohfyyAcc^\\?Lrc(^^^^ 

Exhiscju.Tritur^cumdfdudionullitatis jo. annis ficripoffit , cjtio- 
in(S)doho. tempus computandum ^anatemporelatc-^fcntcntix. vtlpronua- 
ciata:defcrtxap.)eIlacionis^, &.um moranon ccflantibKS officere r.onde- 
bcat,/ ^o?.'tr.^,}^.Qod.detnofx.tcfla.v\Aciuri^cndc 
reretempusinalio. 



Za6 r P^,7.^>^l^S^^^^'^"5tlupcrnullitatc aiuiiatur necGflchabctinfpeci 
^ • c ulasnulliiatiscvprimcrc C>>v/.;/.tr/.CrrwJ^./;^.;;,e^^^ ^4 fi,,^ ^^^^^ 
UiVK.ciimciiiniprailum^tio militetprofcnu?ntia & procellu iudicis, ctiam, 

in.ejfi»- 



c 



BE EFFECTV APPELLAT. &c. foj 
^tcrpofittappellationc, r rr ^j^t y^fntia^ext.derenftncidftopf^c/tp. j i.hctf^e^ 
€Mf.deeleBionc ^cuap. \6.(icut wfific.ext f^er.u/fei.htc Mcnochiut 

Uh ' ' ' ' ^ , j oojuc allct;anti null tntcin fi- 

d ... L^tcin c|iicrclam auviitumni 

iuiflc.praE^fudic iis conHrmat A^thorprxtud,Cam\c\ vcrbo nHllttxs^ rcrf. /^f 
ifjr/6r.ifr,^ ' . ]^ltb.?> Jt proctjf.ndjc. ifitcrro^ 

j^M.rap.i) . ^ Yj^liciadnullit.itc^, cjust^uc t aufas 

iiominatim&rpcciatimcxprimcndasaut proponcndaslc offcrat , ton/. t. 

^r.io. 

^ tar,infpccicnullitatcs dcduccndxfu n » & in CA 

caufacflc dcbcnt,quacinConfiftorioSummi Principis , c]ualcc(t amcrx 
Imp.coni- rvcniunt,ficnimitacoinpjratacfint , ut canim raiio non 

habcatur ^ . . usfupra,nonauditurqucrclans. Sc hacrationc hujulmodi 
nuUitatcsin confidcrationcnonfuilichsbitas^rcfcri ^yftithorpr^tihd invcr- 
bo^W/if 4*, vcrf.wafii etiam infHppltc.fttone (fc. 

Sicnimincidcntcr incaufaappcIlationisdcdiidxfirK , iisnrgl ftisftu 
diocTpcdicndarumlitiuin fupcrcaufa principalipronunciatur,fin vcropriu» 
cipalitcr cxnonattcndun ur,dcquarcr(?wf.i.jr|rw^/7^*ir.i r/r.4 foLiy 

Dcniquc,ut hanc matcriam concludam , icicndumcft.obtcnta vido- 
cia^incaufanullititisjattcntatarcvocarijcma atacxccutorialia, &;omnia fc- 
outacir cis annullari,! alf n & .r *i/>.8.^*^^/f#* ibidcm CAnoNi/h, ext.de Procn* 

hujnsrciv 

Hisitaiubduct siPcrtmcbitStXlO t ^d othcium ludicis appcilatio- ^ 
. quxmcrita caufxprincipalis conccrnuni, 
jrandum,ai» mandata Procuratoria futh- 
ctcntia fin%cum ProccHus nullius momcnti fit,ob dcfcdum mandati, /• licct, 
X±.C.dcProct^ ./,4. ext.cod H\x\cnov:{f. Spi^cnf convcHtto ie 

7 < ) /'i.. .. . .c < , ifdi^yt^Comttiiflmp.A^.yo.S.^^WX^M^^KK 

: 6 fancitum,u in mandutisProcurarorumclaufulxfubftantia- 
lcsnouomiu.ntur, I1 im.fccundumftylum Cam. Jmp. 

cx— -ninluccmcJu ... a funtprimo, uthabcan nomcn 

iicn.um dominico«intucntif»quam conftituti I rocuratori 
no-advcrfarijconirac]«cm &Jud' nquo &caufam,dc quaa-iai;.i- 

' ' imciuidccalumn. i . ..tutionis rcvocationis, lublticu- 
.cfato,fimp!i(itcr&:nonfiqu daProcuratorcl gitimigc- 
ftumfft.obcvitandacavillationcm, < iaufula dcind. mnitatchyporhccA O 
^^^j^, n .: ' ^ <;,adqiiosconftit4ilturProcuiatof,contincat, 

^ , .,uthtiscontclbuoni^ , •uditionisfcntcnttx 

' l &c.mo- 



I 
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meritacaunmimexigMnt.&reqairunt&ca^ihiloberit.AJ^^ 4. ob-^ 

fervat s>9 cent.<i,obf. 84, ubiex CiceronccIcgansexemplumcQnftitutionis 

Procurator-.refert. 

JnCameraveroJmperialinonadunumacaam , fed ad totamcaulam 

propomdcbet./l^/^^y/^^^-w/^i.^^^ycr.^^^.dc^ exc- 
cutionis adlive & paffive inferendus mandatif Procuratorem; rccelfu deputa- 

n/a/jdataypertotffm. 

^4^ . .Mandata t itaque fifmtfufficientia, inveftigandum, iuftc aniniuftc 
pronunciatumiit,necremittendumncgotium^dJudiccmunde appellatum , 
/.w,($.ubiftatuuntImperatores, Qj^propter remitte-ndt Ittigatores ad Pro- 
Ttncia^sremotam occafionem atqne exduftm penitPtsintelligHnt.CHm fiperomni 
caHfainterpofitamprovocationemyVelinii{[lamta)itum pronmctare y vel ju^ 
fiam. G de appelL niliracio aliud fuadeat , /.r/^w^i?/? z6,C.eodemjCap.^^, ac-" 
cepta^ext.eod. 

Jllud autem commodiore via affequi non poterit,quam ut aftionis ge- 
nusintentatumindagctautrcquirat,qui enimadionis f gcnusnonintclli' 
gunt,jus>inquo verfantur ignorant,cofquein varioserrorcslabinecefle cft, 
actionis vero genere cog^aito,ejufcjucnaturaprobc perfpecti^facili ncgotio 
erit,probationcm,elifionem,&alia idgcnus &c.invcnire , &dejure cauf<e 
propofitaeccrto&conftantcrdevenire. Hincluris Confultiin jurecaufa- 
rum dcfiniendo,ad genus aftionis in primisrclpexerunt,qu3eque competeret 
aftio,invcft'garunt,uticonftatf.v/fj^a..(r.^«i?<^y? 

Procuratorem.d.jf.mandatiJ de cji4arcj^.$.cHmabfentemff^dejndtCiis , unde 
etiam fxpiffime inter Juris Confultos dc adlione conftitucr.da dubitatur^ qu^c 
fpecici propofitx,apta,cQngrua,&:convcnicnseflct cujufmodi difputationii 
veftigiapa(rnTiinvcniuntur,//r;^;/./////^;7^^,9,/a ^//2;//.j^^^ exhibendtimj.fi 
gratHitamyi-j.i.apHdlabeonemjZcff^.depr^feriptisverbtsJ.arboryjp.iffecHndo. 
fiperef^ndemJ.z6jficonvenertt,ffcommHntdtvtdHndo. Hincetiam quoties 
inccr um erat,qu^ea61:iocompctcrct,duas Jiclabaj t , cdcbant,feuinftitue- 
bant mterpofita tamcn prot - itationc , fc ex alt; ra tantum vcllc fuum confe- 
qAii, ut coUigitur e'.v Vlpianojtn loprtma.^.^Hta/itemff.^t/od legatornm ef c. id- 
quc ca rationc faftum,quod in gcnere a^Uonum crrantibus periculum jadu. 
Yx li tis immincrct,aut bfolutio fcqueretur,/. i .jf.fi menfor filfiim iffc, Ldruor^ 
^efi^n.a ^Htnta.f.denegot/isgefftSyC^uod QHiattltanHS Itb.tertto.^it. o^ 
ci^i !^v.dcclarat,ubi..'V/<^f//A,inomniIuis fcrccaufis in quibus quis cecidiflc for- 
mul dici.ur,ha^funtquceftioncS;anhuic ancumhoc anhaclcgc , an apud 
huncjaa hoc tcmpore , licct agcrc &c; (plures authoritatcs in hmc rem a d- 
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c.i; .1 iwo^n.uo i^uoiiis vcrfatur , dcpciulctciuc ju > c-.iu.c\,c>^' 
usinftitiitr proi^uccin*; v;irictarc t nunc abfolvcndiis , nunc ^fO 

laflioncinjudiciumdc- 
nimjudcxkMUcmiani 

• i i jirofvtjuatur.Qiiibus 

;>ro Clucniia : Sapicntis Judicis cfTc anittiad- 

rcsincjuxftionc 

. . . , , ;act, i Judicibus 

:5c in votis concipiendisjaut didandis fcntcntiis, antc o- | 
T , cum fuis ncccHariis rcquifms • 

. . . ^..1 r no i f!'u,c]uemmoelum rctcrcn- 

iiTnimm,&in am. 1 i^oufu utilitcr firmatum * 



latui 



uium,lianc mvcllic^ uioncm nifruLtiiofam, quarnaiv 

. M- 



1 

ns; 



aaor,( 



\tcsantic|uas nainquamvis fufliciat , taftr 
uncnindc onfcc]ucas,non vonfcrrc , imo 
^ ^*)(5looritur,dig lofccrc , autfacftuin 
ifcrri. aut colligi non poiTitjpro ut 
.^Mh.Zidegencri ^ctt^n.i/jvejhy ?. 
^ onvincit, Quopcrtinct Cc^^^ v 
, . dLbcat,quaavflionc quiscx- 

,omncr .tioncmfublatamcrtc, totamqucpcrturbatam Ju- 

' • iccaftionisimpciratio, ncctormu- 

1 asullanc.clfvialit.rcquiritamcn 
inr ptaprop^ pcllcndus cft • 

libnisgcnusiii h<^in ^im^* 
^nctcrmino cxccdam, 5 

couciulionc qux adio uUi.ai.a ut, invcftij^i- 

; j.cumftq.qi Inorrctu 
.iiciudatur,tonfidcrandumht,&cx toiKiuaonc hbcluis arft maur , 

(^q j ctiamh^ 
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'cmmfiincptcfaAum (itcxpofitum,fic cxdivcrfo , fic;efacliferlequantun!- 
visbcncnarratainiquacolligaturconc1ufio,totu$libclluscorruat , quia cx 
•conclufionc,an libcllus aptus.vd ineptus fit judicium fcrri folcat. 

Ratiocvidcnscft,quodpctitioni,qttxinconcIufioncfit, fcntcmiaco- 
formiscfle debQ^tjf,ftr;.C.dc pdeuommtJfJibert.tom,^.Sjmph,par.i. vofo. jo. 
n. Mxum fi^.^ rju.t6i cmnfe^ nhi mulrisprobatur,eia(9:ioni, in{pc6ta co- 
clufionc.&libcllipctirioncjfimpliciteradtifrcndum , indcquc mctiendum , 

ai}' J quT aftio inftituta fit,t & condufioncm libclli reftringere narrata^ad ca, qux 
inlibcllopctuntur,quiamodus agcndiftct fubftantialitcrinconclufionc, & 
cx caapparcrcqualiter pr^ccdcnua intclligantur,juxta Baldum^ ^ Dd, ad 1. 
edtta,C.de edendo.^Klanonifi.tn cap.ex parte^ext.de refiriptis^ cx Ciq; cogno- 
fccndum,anpo(feirorium,vclpctitorium,an vcrourrumquein judiciumdc- 
dudum Qt,cap.ltter<f jj.ext.de dtlatton.c^im-c ctfi in libello & articulis narr en- 
turea,qu3Ctam ad pofieflbrium^quam pctitorium,rcfcrri pofiint^fi conclufio 
^ltcrutrum horucopleftatur.caadio intcntatacenfcatur, quam conclufia 
dcnotat, narratacuimnoncxtcnduntur ultravircspctitionis, C^?;<?////?^ , in 
caj?.exparte^ext.deforocompet.ttmr\Cuhuf\^h(^^^^ adjeda , cujus 

virtutc alias utrumque judicium intcntatum intclligitur , quia pcr cam clau- 
fulam id rcmcdium induftum videtur^quod adiori favorabilius eft , ideoquc 
<um in ipfius favorcm anncdatur.non cxiftimandum id intentatum , quod 
majoriscftpr^judicii,aut difficiIiorisprobationis,Ai/J;f>.(r.(?w;7//^w , 
ttit.de aaton.tomo ^.Sympb.par.i.votojo.nH.^xtfmfiq.RtdantH4, de Commif^ 
far.par.^.lth.i degener.a^hozinvefiig.ca.^.n.^^i.f^ cap ^.nu.zg. &p^r,fM.f. 
deremed.jtir.tncorporal.ca.S.nu.io.\xhire£evtuv , poircflTorium mtcntatum 
ccnfcrijlicetmcntiofaaafitproprictatis , quiatantumadcolorandum pof- 
fc^Torium fadMm ccnfcatur,&iate lth,^.deremed.generaLc.^.n.6.MeH0ih. re- 
med.recHperandce,pojfe(f.tnpr^ludtis,n. lO.cumfetf.uhiiQcct , quatenusccn- 
rcaturintcntatumpoflcflbrium,vcl pctitorium. 

254 Jlludctiamhicanimadvcrtendum, f an conclHfioni claufulafalutaris 
8cc.anncxafit,eiuscnimvifa:pepeutoriumadponcfl'orinm trahitur , & u- 
tr^mqucin judiciumdcduaum ccnfctur,maximc,ficonftct dc inrcnrionc a- 
aoris,aliasnon,0^/tfA;/'^^;r.//f^.z.r;>.^7 defintt.i.tom,\.Syfrjpkpar.t.tit.6.vo^ 
to6.nH.z.Rt^lantHsJ.par.f.lth.z.degener.aa.tnveff;^.cfc.cap.^ ^.ji.nbi £f ^^/? 
if//;«.i^.rcfcrt,vidiaacclauful:i:illudrcmcdiumcligcnduni, quod fit mino- 
nspra:,udica&faahorisprobationis,e5' f^^fw///..2.r^n.4 nndcpofi"c^^^^^ 
& pctitorio nucntato iilud eligcndum,hocquc in quadam caufa' obfcrvatu , 
ctficonclufiohbclhadpluraremcdiapofrclloria adaptaripoffit^v.g.adintcr- 
di<ftum unde vi ad rcmcdium cap.rcdtHtegrand^ t^cMU^^^p inflituta cxifti^ 
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p ^i^^^^^oriiuiliorfit conftjtaurcm,pl':nws&utiliu5c(rw% 

ydcin virtutchu)uschaululx,pcicn$rapcroinnibus,&:finguIis , fiMdici 
)\is juftitiam adminillrari &c.itcm omni mcliori modo &c. (quam farlutarc 

yocant.)omru:jus,omnisacti. - ^ ' Mn>,cxnarratis proflucns , 

maximc.tijusagc. tiicognoic: ^ . , ^ . lintpropolita^autipfum 
j;v nus cxprimatur .in fpccic intct^tari vidctur,adco ut agcnai jiis vcl implicitc 
cxnv ' v\uoiiibir ^ dcindc dcclarari fuffi* 

^'•^^ • . . .isxcrlti . . Aca^actiorcgubritcr mc- 

tKnda,tjniCDadjcdaiupcfionclaufula,ctiamnarrauattcnduntur y pcr tra- 
iixzmtpm^l, Symph.tn. littjrtofpo/ 6.nHmer. 17. 6i po^ 

juspirtis prxo€ulis habcriquamrigorost ^ . . olibdli attcndi dcbct .. . 
tom^Symph.p4r»i^voto2,iatMmerjz^CHmfi^,voto.^ijif4m^tl,tom. \ .p*%r. }. 
votOy6.nH,j^^ 

Mo.i «mcncoufcjuc tfiiccjuishaccfaufulafcducatur^porrigcnda, ut 
aTiam aAioncm producat . quam quscxnarratiscoliigipoifit » autfiquis 
^ probai . Juilcx cx alia , cx qua pcr^ ipiai,jus aflori 
. ^ - ^ -ii,utobrcrvatum tuilTcrcfcrt A'.v/.i/;ri#«, / > ^ d. 

Quamvis¥irtuRdi<3xcfauful3E,ctxamfxipcrcxprcfedncx^ pctuis , pro- 
nunciatum inquadamcauTayaitGW lih.i.obfer.6hnH.ii. 

Dcnicjncaludiccconfidcra 'idum,utc]uacun<]ucrationc poccrit inirr- 
prrtari libc! us,& quidcm incommodumlibcllantis,ut fuftincatur, ut pro- 
c • ' nfi vcrbacongruamcxpofitioncmnonadmiita ifiatl.d^ 

rr^^//r.^. 5. ubiCamcramlmp ita obfrva.c tcitatur^ 
tom^^ymph.pdrt . \^voto.i^ nm.6i 

Ethaccdc '- ■ cjiiiJcmcjaL ina. )ricfuffc- 

Ccrmr,pluKarCijL. , .... - ^ uim^deformAtnVL .ithonti^ 

RMUnt.d.par^Jib.iaU^inere aUtounvefiif.cM^ i .cmm ^HatHorJe^j 

Adoff ■ ■ ' • • ■ J ' •• •• ",,rcvertantuc , Liu. 

incumbituri : ^ .a- anima.; '--rtat ^ 

au rcif^c judicatum &c. 

Jii'' rvanda,cxc]uilita,caufa; dilci;. !•> . r ^i- '^' 

liscrud.. . ... ^ 1. . A L itcntix jirolacio. 

Dcpamo,M.25?.Caufamc]uam r^cfcicbam , dirigcntidii: ' 1 - 

bam. 

raonhx^ ,vcrbi conjugisjnnoccntcni 

pavit bic. fac .n i rcduluatu pcrv t. 



I 
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DQmtio.SerJecaM poentcenduinpropcrac qui titojudicat iii judicaa^- 
docnminofa eft ccleritas cum lit juRidcnovcrca pric. ipitatio, dcqua clc- 
ganterj/w cap.io DeHSyfectmda.c]. i . 
^57 Sed ad rem, f o'i»^ itaquc qui cx appellatione cognofccbant.vcl juftam, 
• velinju(tamappcllationemfi'I)ividcri,pronuHciabant,/./>;/r.i//r//(', 39./. de 
l chyrogr-apht^.^-j.^.i.ab coyl.Ttuor.iofde Admm. Tutor l 97. 
OJfidipiSydelegat^^^ J.trt ra^wneAi.if. ^.oum ^/^fdamjf.adL Falcidtam , L ejui 
Rom^ y izi.f. feta,*^:f.deverb.ohhgatJ.fih.jfj€remdJ.?iego 
tttJ.fifrocuratorto.z.f^tiaridoappella^jdum J.^os,^. i .Cod^ hoctft. cnmfimiU^ 
bHSjPaHlf4(y f fentent.capMt.CujacipisJtb.j\. obf. cap. 10. ufei refort novorum 
Jmpcratorumtcmporibus,in ufu fuiflehancformulam , A rebenejudtcat4 
temere appellajlhf^^oris audacta. 

Et quidcm Impcratores ex appellationc cogno vi/Tc conftnt,harumque 
fcntcntiarumlmpcrialiumcxappcllaiioncdidarum, exempla cxtant, tn 1. 
maritus, zo.ff.de quceJiio?j\iAcmjLj44^l%.ffMmtnoribti5 > d. L Offdi^is, de /f- 
gatis^i. 

Similitcr&fententiarumlmpcrialium inccgnitionibusprolatarumrc- 
pe riuntur tn Lltbertatis,%.ult ff.de ffrrisj.fn.ff^jc b<trcd.t?:flith endj.?;^cfchisff^ 
dejurefifctcumfmiltbus^^routmfinkdiCxkQ^ibus hiftoricis rcfcnBnJfo^ 
mHs.deformuLRomJmpjer l/b.<;foLmibfy:^. 1 7. cu^fe^j'. pervulgatumcmm cft 
Jmpcratorcs fcntentiisiappclJationibus.decrens&c.intcrftfuie. 

FormulaitaqueappelIationiserat,jufte velinj\iftcappcllatum, &qiji- 
dem,utftatuuntJmperatores,^;?/.^(7/,jr.i.C.W/;r. Super omni caufa , inter- 
pofitam provocationem vci injuftam tantum liccat prbnunciare , vcl ju- 
ftam. 

Vndcclicitur,tappclIationemdevolueretantum, quodin primum ju- 
cliciumdcduclumcft,nccnaturam Ikis mutare ,cap.dtjf?c/:dtofa de judu 
»eandcm raufam alia adioi :e,qiiam coram judice mferiorc intcntata , vjif . ui 
perfcqui nonpofTcjCum neccflario primaeaftiorii iiihccrcndum, Ordi?7. Cam, 
'Imp.par.^.ttt.ii §.^n^foK H JMaranta,par.6.hocttt.nism.\6l.€umfe(j. Rrt^ 
iantmydeComn^hffartisypar.i.lthA.dearttcults ^c.ca.y.n.io ^ d.part 3. Lb. z. 
de generc acltonisyca.i.n.z^ ,^ Itb.^.de remed.cor.flrz\c.\6.n.<^v,h'\\\xc prxju- 
diciiscofivfirmat, 

£x his corroboraturrcfolutioquaiLiuaulupniagitat.vubide cftcdu 
appellationisaftum,fiquiscrrorclapfus, vindiranoncm rci in^ituerit & 
fuccubuerit, , an in caufa appellationis , intcrdido aliquo cxpcriri 
pofTu? 

VcriuscftnonpofrecumappellatiolitisqMaHtr.rrm non immutct & 
cc»fca:ure(re novum c pitulum,dequo Judcx appcikitjonisfuam cogui- 

tionem 
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tioncm intcrponerc non poffit , cum ncn c ognofcat^nifi dc qiio prior Judcx, 
iilc4UclupcrpoflcflorionondcduvHoinjuJicium,nonpronunciandum, R«- 

Ex his cjuidam cxiftimant,adjcfta claufula falntari in finc libclii utnim- 
ouc judicium mtcntatum ccnfcri,licct ( onclufio in folo poniflorio fi t fact a, 
' '\ ^ 1 '^5lumcft,quibusjungc/r4^/ri;w7iw. i..SJ'w^/;.^<tr^ 

Quamvisautcm jndcxappcIKitionisjfiipcr dcduvftis in judicium, pri- 
i iiofccrcdcbcat an rcc^c judicatum&c.Ncgandum tamcnnon cft, 

ll . . .ndatfcntcntiamrcformandam hocipfiuspotcftatcnon contincri, 



•\T€xrMe^uns,ifiL4^\.(jm4dAm,ffdmih4crcifcMndJ.fifj.fJctMr.pMro^ 
C.ait,ftandum quidcmcflc alimcntornmdivifi()ni,nul!amnutcm cflc libcr- 
lorumdivifioncm^cc.r*f^.rx^w loAfiftcs, xo.cxt.dcfidc nfjlrHm c^p,\^. tfi fiftc, 
€xt.d€privd.CMp.RdsnMttHs,cxt.dcTcJ}am.uW\Covar%A\.pofinMm. 1. dc kicit, 
judiccm appcllationis noflc c«ndcmnarc non condcmnatum,fi nntura litis& 
cauGchoc ipfumcxpolcat Noncnim folum vcrfatur officium judicisappcl- 
lacioni$,inpronunciando,bcnc vcl malcappcllatum , fcdctiam fcntcntiam 
confirmanclo,r. i ^.cAMfim,cxtJcrcjudtCAt. 

Eiiamprioi cmfcntcntiam tcxnovacaufa , licaprius latamcx falfa -^^ 
cau{a,pcr 7>AV.qucm ad hoc fi-^ gularcm dcpr.irdicant,/// l.firt. Tittafiw.jf. <jt4od 
CHm€o ^r.condcninandorciimctiam dc no\ o,vcI abfolvcndo,/. cumap^^d ^ 
p( ' "fi»iicj/^r;»y^/c7,(huju$lcgisratiocft ml.^ficjuisff.codcm ) rcfor- 
ir inucndoaddcndj.primxf ntcntia:,quxajudiccomifla fucrunt' , 

dtd.caAOxmnt loAftncs ^cxi\:itx\nQm\T\ci^^icu\.Q,d.cap.Rainuti:is, ubi judcx 
appcllaiionispropriafcntcntiajuflit.lcgitimamportioncm Adjc6la&c. dc- 
bitamlicct nonpc itam dcduci,utnotantP4//i?rwx/4w// , ibidcmC^^t^^rrA- 
viMj.Uc.OrdsnutioA»:tto i^o'/.confittuta,ir.yar\ (0 ^crapvfH^^n^^ IC. foL mt^ 

ht 79.rom.i.Sympb.par.i.voto/f/t.e'tom z i. iot.zi.Pi fi':: , uh\ f :;rcntix 
rcformatorixrcfcruntur,&paflimalibi 

"t^cchisohtisit] Unhocjffdicto ff.f^mihu: 0 cifLUfid^e, ubiaitluiii Con- ^ 
fultusPai ' -poflccxunojudiciorcm judicatam,inpartcm valcrc.&rno 
ralcr^ ple . fcntcntialudiciscncdcbct,& lcgibus prohibcrur , fcmi- 

plcnaniprofcrrcfcntcntiam.Scnfuscnim d.l.i7.cl\ rcsjudi atas , fcu con- 
dcmnationcs&abfolutioncs,cxhis cnimcx conftant.propartc valcrc , & 
nro partc non valcrc poflc.id cft,judii cm prohibcri dc rc in judicium dcdu- 
Cta pari m judicarc,&partimnon,fcdtotalis cft caufa injudicinm dcduda, 
fcntcntia Judicisdirimi oporict,quod cxrmplisilluftratO//^r///',//^.2 ^/7/^/; 
cav i dcpartcautcmfcn:cntixrcformatxctiamjudicarcccnfaur, idcoquc 
t ' ^ Rr talcs 
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talcsinpartem reformatoriaefentcnti«jurefubrillcnt,^/i*.7./.y^^ 

lUcrcifct:}id^,Lfi^.jfJejur/patroj74t. 
2jSz Similiter ncgandum non eft,t judiccm appcllatienis non poflc cogno-^ 
fccrc,fuperconne3ciscaufaepnncipali,quamvisn0ndeduais m primo judi- 
cio.maxime fi connexa a parti bus ,fi vc appcllante,ant appellato, in litcm ap- 
pd]atLonisdeduaafint,qiiodfieripo{recoiiftat^Ar/.Oy7/^/«^,97# dc lcgath'. 
^•of.i.m §:firi veror2€fitcr/m vcrbo, occ^rrityafabcrit.dc bti^cjm mgredrmtx ap- 
pel!:Pd,w Lfiyj.C.hac tit.GaiLltb.x.ohfi i k^oJ} nHm. j .ut puta , fi quis coiiten*^ 
' dat jus falvi condudus fibi compctcrc imra hurrc tcrminum , & fuccumbcns 
in judicio appellationis,proponat,non folum intrahunc,fedalium latiorem 
Xerminum, Yalvumconduftum fuumefle &c appellans , eo coIore,quod 

/)udexappellaiionis fupcr non dcdudis , in caufa principali , fc inrcr. 
ponercnondcbeat , excluden usnon vidctur^qumhaEClinir coimexa cau^ 

fxprincipali. ^ 

Dcniqu^,cua(3:arimari debet,qua^p rti.icnt ad confirmatioucm aut' 

rcformatloncmfentcntia! , hir.cfi^inftrum ntumaliquod producaumfit im 
primainftantia nihilominus eriginale , aut tranflamptio d<^ no vo pcti potc- 
rit,licctenimaclaprobatoria,uniusjudicijinalioprobcnt tamenno linfpe- 
disinftrumentisdifficulxerjuftitiaaiitiniquitas prioris fcntcntix cognofcr 
^oxJ^nx.,Rtilantii.Sjdc Qomnnf[arJih.<^MC^ utcrai.cap. i 8; nu.^^ 

ubiin bancrcmproerudicium adfcrt. 

QiiopertincnttraditaabJnterprctib'us,-|: quodpetitioncpartium o-^ 
mi/fumfit,no omittircligionejudicisapp^llationis adcujusofficium pcrti- 
ncat cxofficioinfuafentcntia fuppIcrc,quodcxprcfscinIibcIlo pctitum no- 
fit,fi cx ticti narrationc &:juris difpolitione>coirigi& inhcrripoflit , argum. 
cap R.^iJ^i*^itiHs^'Q\'{\Qj:gitimayvi3i JunoccntiHs &c. cxt.dc teftam. cuius captti 
authoritatc rcccptum cft,Judici'm appcHatiorus,noii folum debcre, pro;mn-' 
ciare bcnc vcl m \leappcllatum,fc d illis omiflisjcondcmnarc , vcl ablolvcre > 
autfipronunciatumfitmalejudicatumetianidcnovo condcmnarc reum 
ftori,vel ctiam aon condemnatum condcmnarc fi natur i litis & caufa? hoc 
conciUcc,t anomftic.incap.cpim joannes ^c.ext.de fidcnffirum,tom.^. Symph» 
par uvot jyi ^.u»J^ r .ubir. fcrturjnon raro in Confiftorio Summi PHncipis 
&JmporijiJipfiimobfd vatumeflc, undejudcx appcllationrsproiiunciare 
pptcrit dc acccflionibus, c quibus nihil diftum fuerit prio: i iuJicio, fi ex na* 
turu propofita: aiiior;is venia» )t iacondcmnarioncm,v.g.ii tcmporc latx pri- 
oris iVntcntir nou n fi pau orum dicrum mora intcrccffcrat, ut parum inrer-». 
cflc aftoris vcrfar..ttir,non onim inagnum damnum cflc potcft i in mor.unoi- 
djci rcLi^porisjUtaitl.C.m Lz .f.de ludictis q^lxx. autcm in longum ap^- 
pjulUuonc, ccperitintcrcflc, nihilproponipotcrit, eadcnvintufti-pronun*^ 

ciaca^i , 



1>E EFFECTV APPPLLAT. 9cc. VS 
«iltt,cur dchitor in ufuras ant in t<\ omne.quod intcrcrit Crcditoris , condc- 
mnari nonpotf.t Codtx i-ahrM'.-,.t>:<4U6.dcfin. 14 ubi ita n Scn .tu Snb.iu- 
dixdcfinitiimrefcrt. ^ ■ ^ ■ c 

Ex his dcduci vidctur.judicem appclbtionw poflc , imo tcncrt rc^or- 
tnarc fcntcnu..m,in favorcm appcllati.ctiam co non pctctc,li caula id poltu- 
Ict, Tc.x,Meg4ns ,n Uia.-.fhorc». ^9 C.hocnrAn vcrbis : S^» .'^nrn ^hjcns fu- 
,nt^»btlomvm* ludictm^ferfuHm vi^trem.pArtes e,m ^dtmplere. 

h\:\wGrtV4Hi,*dCM,Lconcl.l\0.pertot*mif<c. •Ncf lupcru.i ,L..is ait 
vcrfatur/.r*M«/ifr.C.W//f.quacavcturtantuminuiftamvciii:ft.im nppclla- 
uoacmcfl"cpronunciandam.M«r«w.cftcnimdiaiocxclu(iva 



'proclivisbujusditlicultatiscxpcdicndxvidctur cflcratio, (ii..,pcnda- 



mus illa > 



••,!>4MfJ»m.nonc«Iudi quxfuntpic)priaTplnisn<fliis,7>^V .,d l. 

^^""''ex his obitcranimadvcrtcndum diflFcrrc rcltitiitioncm m unct,riim ab 
aBr.cHstionc.p. r rcmcdium cnim appdtaiionis .dvcrfanus condcmnari po- 
7A non autc nncrbtncficium rcftitut.oni$innncgrHm.A?- /w>/r/«_pr 
p "^rrricU/rt/.e^ c-..6.««.,.ub. idlatiusdcducncx Sfortt^fiJdo eSc. n. 

trAFdtMdereiiitJnirtef. . , r • j 

Ethxc dccaufaprincipili f fuflcccrint incu,ti$ dccifionc animadver- 
tcnduin.utpronun ictfccundumUpcs q...rtcmporc primxhtx k-ntc«yx 
ob(cr»iitur,.x>n<,«xroft<a proniulf-atx funt W/ 

ncnt J^amcniorduumj-di.ij.m 

rcnSa ubi judKium3i;itur.btc ^Ju,.,. .n lr.:Uct.c..' , ... 78."- 

" ' '^" vLrr\ ^ oliicium judicisnon intri hostcrminos folum coni.lHt, tcd 

• • . J'.t vufirat.ocxiqat.partcmadrcftitutioncm tiuduum. 

evHcmnKum. u . cxfcnfarum&c. co. dcmnct,dcfuigul.sin- 

uf«rarum ^'"^ ' 

Ipi «C''!"?' ^t.upacnuacftdiftinftioaaionum , m alia 

Adtrucii. c^ ris,§.o'«//,/»/»/.ubi Intcrprctcs , //;/?/f*/. ^ 

fitaftiobonxnuci ^-^^ judicium,/. /// .f- 



"""'''i.wciucaa.of.tbonxfidci 



t fruftus inrcftrtutioncni vcniuiu, a 
^l'mr/"M8^ Wm^-:: I^. — .f.^../.r.. A'///.///r//.,;-... 
tcnporc morx . • $ ^^«.7.,,«^. 18. ubihocMi quaoam caula 

Itt 6.dt prr"*"'^'^']' ' * ^ 

obfcrvatumrcfcrt. quxbon.i luiu j idiciisfimil.afuut , xit 

JdcmjudicumeU , dci.s , s ^ 
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legata,{icieicommiffa,/.8.f^^f4*,/.3p.^<5r«/3, /. ^ ^.uffir^ yf.de t^ffirls^l.i6.u qut 
^c.jf.delegatis iJ.Z^ftqfits,LTitta,^j,%.i,f.delega:fec^ndoJ.ficHiy^z.jf. dc 
coridittoi ^ demonft. 

Nec ohiiareputzmuSrL^i.fftiefttHmiif.ult.ff^.delegatuj. gf l.u^ tilt.C. 
de ufnriSy^ frH^thtis legatornm ^ cxon^ruzvn enim intcrpretationem reci- 
picnt ex L^.trt fideicommtJfiyjf.de uftirUyj^rj^at.i.C.de ttfttrts , jrtttltbtis hga^ 
t&r:^c. 

Jn llriftis autem & angiiftis judiciisj tcmporc accepti judicii, feu litis 
con\.Q{[x.x,jttxtal.z.l.^%.vtdeamt^,%.jfia^tot2emyf.detifHrtsQ^c. \. C. ait, 
ctfi mora fa6la fit /rudus non vcnirc , pott judicium autcm acceptum venirc 
mcaufam,id eftomnccjuod habituruscft& petitor,firesco tcmpore, refti- 
tutaelTct.quopc^titaeft^/.jPr^w^^jZO./^.^^m vindtc.Utimfundte^ ^i.f.fhet^ 
tum^paatHr^l.VHlgOyZ.jf.de kfurts eV.fivcfintfruftus naturales, fivc civiles , 
utifuntpcnfioncspra:diorum,nam&hxtanquamacce/rioncsveniunta tem- 
pore acccptijudicii,feuJitisconteftationis,inftridisjudiciis. 
2(?8 Jn hacautcmmitcriafrudticmtdiligenter confiderandum , fruftus 
nonintellioi^nilidcduvaisfumptibus.quicjuxrendorum, cogendorum , & 
confervandorumfruftuum c aufa ^uniyl frttatiSyj .jf.folnto matrtmonto ^4. 
qHodinfrHathm. /^6.jf.deHfHrts ^c. l.i.Cod.de frHEltbHs ^ ItttHm exptnfts 
quodinomnifruauumexadioncobtinet , ctiamfi amal^ fidei p^ffclDjrc 
cxi^av^Mryl.:}6fadomtno, fr.fir7aIfirHatiSyf.de pettt.h^eredtt.l.att Pr^ttor, lo. . 
Z0.& frHcltisfcj 'idt infraHdem crcditurHm ^c. 

^ Katio horumeft,quiafrudusfineimpcnfis haberi nonpofltint , et. 
iamfidaminusfundumpoffcdiffct.Hincclcganterluris Confultus MtanHs, 
/;;/.fi/W^/5,//^^/7.^myZ-.^ quihocgenus 
deduaionisimpcdIat&c,(quodtamenitainteIligendum , nifi aliudconvc- 
ncrit utividerc cftin PartiarioColono,aut fcgemominatim expreflbm fit, 
rarioncmexpenrarumnonhabcndam,in folutioncfruauum, wnncap. Tna 
riobis, z6.cap.PaftoraliSyiS.ext.de dectmts)RHlantHJ,part.tertta.Iib. fexto. ie 
firmand.refac^H.tnterrogxa.j.n.i6. ubi hoc in quadam caufa confideratum 
rcfert. 

Sccundoanimadvcrtendum , f "t nonfoIumperceptiTedetiam oui 
percipi potucrunt,m rcftitutioncm veniant,//;/..^,,.6z.§.y?./.;f: de retvJsc. " 
ir/.//.C./>^^/«/^«/^,gencraliter, defintt cumdcfruaibusarftlmandisquarri- 



no.y n,m qu^ntunnxuroqucjud.cio,qHid pofTcflror haberc potucrit , fed 
quidpctitor,cuihacfruauumrcftitutionc,lcgcsconfultum volunt. " 

Idcni 
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DE EFPECTV APPELLAT. ^i^ 

]^ctr\tT;{dit\iT iN Lii.fed a partHs.f.^fioJ mctia c^iufaj. cum fervus ffc^- 
J9.§. x frHtlHiyffJe legatts.iJ.^i ca rf/,ji §. i jiofi folMm.ffJialliorj.cmpt.l, 4. fi 
iiepojJcjf.C.MridcviyCap.u gravis.cxtJc rcjtit.fpoUator. 

Jn contrarium aiucm urgcrc vidcntur,/..i/r Prator^iQ ^.frucJttSy ff. cjtu 
t fraHdcmcrcditc\ IJo^Hm.^JfifHndumyij.cJcrcivtndicat. /. i.C.dcpetit. 
hrrcdJ.i.C.dcfrHitihwi^ ItiHm c.xpctifrj fidetflege,^. ^.fedad frHclus 
e^c.fJepcttt.h^rcd cjuibu$cavctur,illos fruftusrcflitucndoscffc, quospof- 
fcflbrrctcrrc ^ox,\\\[\y:x.gukcrt inl.ccrtHm^ii.cap.^.fUimer.^^.ctimfec]. C.dc rcf 
Zindic.TccitMs aliquoi concili tionibusjifciuc rcjcdis^Tandcm conftituit , 
nihil intcrcflc,utrumvcrbaconccptafmt,inpc-fonampctitoris , autpoffcf- 
foiis, uminunum& idcmrcadjnt.iit ' iccnim , nonratiopcculiaris 
compcn.^ij.cjuodrationc pcrfonxquis . i^olVcttfcdiommunis xftima- 
tionisjhabcnda ratio fit,ita utilic audicndus nort fit,cjui ultra communcm & 
(• 'ts l'atristamiliasconfuctudincm,c]uiddc(idcrct,quarcfircsita com- 
I . utabu roqu. ut dilii;cntiPatrifamilias,huduspcrcipi potuiflcnt , 

ultcriorcinvcftigationcopusnoncrit , quamca,quj cjuxritur, tjuosfruftus 
poflcflbr,utdiligcnsPatcrbmilias,pcrcipcrc potuiflct. 

Quropioioxiiuiflimavidctur , t ^^^ji^^bfcnbcrc vidctur TaldsiirtM, 1 
Md%.ciV$ro,nH.y$njltt.dcrcrJivifion^ichardtisadLdomHm,^. C. dcrci vttids^ 
Cdt.pofenH.^ 

Jn hujus o; inionis confirmationcm,confidcrari pot rit ratio lcgts, j i . 
catcrum ff.d: rct vtndj fefcrvnm^ ii*ff»**^ ^^utltamJ.Ci prctta rcrum ,jf. ad 
lcgcm FalctdiamJ alias vidcmusyff.fi (jHidinfrAHdem PatronifulHm 

yj^/iQuibusprobaturcommuncmxftimationcm conlldcrandamcflc undc & 
fruftiium quipcrcipipotucrunt.xftimatio facicnda, cxcommunidiligcntia 

Patr sfamiUas. . 

Tcrtio inhacfruftuumcxadionclcccrrtcndacftcaufabonxfidci pof- ^ 
fcflbri$,t i nialx fidci poffcflbrc/./^t^w^ fidci, f.dcac^rf.r,rJomtn.L 4. fcd 
ef loci,^ z pofl Ittcm autcm ff. ftnsHm rcgHndornm J.cjnar ta.fi (]MttHry% JanaA 9 . 
ff dcHfHcaptonJ.fi-nlitiSj^^ ff.dc ufHrtsJ.ccrtum,! i.Cod dercivtndic. §. fi cjHis 
anondo-^-tno.tuflit.dcrcr dtvtf Ibidcmpaflim communitcr Dd. dcciuarc. 
brcvitatis caQfa,rciicio lcftorcm ad Gdketi.addJ.ccrtHm{\.\\>\ hanc matcriam, - 
&prxcipuc r.rjpwry.cxaftiflimcpcrfcciulhir,^ MenochtHtn < . ^ rrc^ v r-'S 

15./;.57}Cumlccj. 

jnhactamcnmatcriaimpcditi.&intricata, illudcoiiltat , maixlKici 
poflcnorcm,jdamniunifru(ftuuinrcfticutioncin tcncri , caam conlumpio- 
rum Lii0.illud,f.i.Pr^do,iHnaal fipojfejfor.^iJ.S6.cHm h^rcditas, ff.de pctit^ 
iP€rcdstJ.il fipigrior^^fipr^do^c.i.ffJc pignor.^ttto.Lii.ccrtumyCJc R.r. 



^rt -C APUT vr. 

l^imaUyC.de corjdtEl.€x lej^e,^, etfimrem AciHmfit^yvtLi. illorum autemfrHBu^ 
, mny hjfiit.de ojjicto jjidu:ts. 

Jdem judicium eftinbona? fideipofTcflbrcJit conteftata , ^ituniver- 
Xo^xt:f^i\x\\QX^K^n<'^x\xxA'l.xz*certHmJ.%,etfim^ verfic ^ofi wchoatam 
AHtem.fettttonemJrtfiu.de officto judtcuJ.ledetfiiiegCy^ yfi ante.jHf^lU /. j i .^fi 
tiMtdfojfe]fori^.^ficHtaHtem,fJepettt:h<€red.l.9\.ciH^fi^ 
legat, I J.fifcHs, j 8./ de jnre fifct. 
zX^l Ratio eft,t quia interpofita conteftationc , & caufa^in judicium dedu- 
fta,mala2 fidei pofleflbr fit,^. H^ fiajitcJ.i.fipofiiC.depetttoh^redJ.i.C. de frn^ 
cltk* Itttum experjfiss^l.mmoy \o.Cde ac^H.poJfeJf, ^ c. 

Etiiancdotlrinamconfirmatpr«judiciis/?/<7^^;r/^,^4r. j. ltb.6.de fit^ 
marjd.refac^H.trjterr.cap.y. rjumer. 9. ubi rcfi^rt, a tcmporc litis contcftatio- 
nis firudus adjudicat®sfuifle, Yiiit^Xwx^CodexFabrJtb.f.tit. 18. defin. zf, 
^4-73-^ 77- 

Quod autem di(9;um cft ,t conteftatione,t)uem in mala fide confti- 
tuijhoc jurisintcrprctationcpotius,quamexreiYeritatciudicatur, necenim 
inomnibusceufenturcfle malafiideipofleflbres , (juiinitioillsefam xonfci- 
entiamhabucrunt,namfirespcreat,bonasfidei pofTcflbres , etiam accc pto 
judicio, liberantur , necentm debctpoflcflbr aut mortalitatem pracftare , aut 
propter metum hujuspericylitemerc indcfcnfum jus fuum relrnquere , aut 
\^Qi\\xx\^xx^zxQjMttcjH€.\6*tnprtnc.ff.d€RVJ.^o tilyd.ff.de pettt.h^red. qua 
lcgem,illam celcbrcm & varie a Doftr ribus agitatam qua^ftioncm, quatcnus 
pofleflorabintciiturciliberetur,/^^«///. C tanquam arbitrihuitiscontro- 
vcrfiae dirimireftatuo. 

NonitaqueinomnibusmaL-rfidei pofleflbr quis conftituitur acccnto 
^]udkioJ,2^../itjHtsfolHttont,f.deHfHrts.(\\\o adfriiftuum rcftitutioncm au- 
tcm,poft litcm cont ftatam omncspofleflbres funtparcs^^./.y/ anrej.ic.f 
depettt.httredttj.% ^.\iCxCpofi. 

Z74 Nccadmittcndavideturt poftuIatiopoflVflbrisallcgantis , fundum 
incultum .(lerilem . infruftuofum fuiflc, nunc autun cx ultum , frudufque 
potiusexinduftria&cuItura,quamcxreipfapercepiflc , & prctianon ex 
praeterita fedcxpraefentiarftimationeco,jftitui,ficiiti cnim diligenti cultura 
prctia prrdiorum ampliamur,ira fi ncg igentius habita fint,minui ta, necefli 
eft \iia\t^.C.t?7Lf.?;ont^:tel/i^!tPrr,s^.^J^^^^^ f.de rr^re ftfit. Qiuxc ini- 

quum.&alicnuabhumanitatc vidctur,adffuftuumreftitutionem,ctiampoft 
litei»conteftatam,adftringi po(icflorem,maximcbon:rfidei, tcmpore cm- 
pt^rci : Vcrun^cumnihi co^ ^^,^ ^^^^^ ^ ^^^^ 

bonahdcpoflefloris,Jundufcjue rcftitucndusilt qualis fucritlitis contcfta 
t« tcmporc,/ l.vcslgofde^ifurts dc.cHr,fi>ndib.rfcrt Couex E.brtantisM.l. 

tttuU 



DE LJhlBCTV APPELLA7. &c. f»^ 
f»H»/. l8. dtfuitt. 19. pofTcflorcm obligari ad rcftitotioncin fruftuutn , 
cum tcmpcrjuncnto titncn ibiJcm .uiilii(fVo , fv/. 48: fumfiHi,f. de 

Et hxc Jc fru»; tibus pdccptis.polt litis contcftationcm, 

joris ditticuliaus cft,t cjuid fcnticndumjUc fru6libus pcrccptis, an-^ ^ 
tclitis coincftationcm: Ncgatenim/./rivt/i<i,45*^. deufstru \ (!fc. ntturalcs 
frudus lucrobonx hdci polTclV. ccdcrc^, Affirmarc yidcnnJ.hon^y^i.ffJe ac- 
^jmr.rcr.itjmni Cox^Mizi.Q luru^nlcgum in ditlicilicft , quarum varias cx- 
pontioQCS, y\(ic^^\\iiG.lkcn.ddd.iz2..certHm^CA.y.pertotHmyC*de'B^I^. Jn* 
tcrprctcs>4ii/ C Ji jutj;a non domtfiOjI>jihtHt.de rernm dfvtjiofie, 

Hoccxpcditum vidctur . bonx fidci poflcflorcm ant^litcmcontcfta- 
tam,(cuacccptum judiciam contumptos fruftuslucrariauthorit./ 4. fcd ^ 
loct.%.1 p) ljf,ffJ:Hmr<:gftndorHm^foHderati^fihf::/':ef:tthttsvcrhts. Scd antc 
juJiciumpcrccptinon omni 1 odo hot injudicium vcnicnt. autcnimbon;^ 
fiJc pcrccpit 6i lucran cum oportct,li cos pcrccpit iScc.c? f^yetfnn rem, vcrf. 
Jiveroh^n^fidei poJfcJf?rfMertt:'toN hahetnr rdtio,fieqHe confHmptorHm 9 fte^Ht 
ftOfipffiiptorHm ^cAn{\\t.4co^cto Itidtcts. 

Hincaiuinadrcrtiinus . prxcipuc vimco.iftituiinconfumptionc fru- 
A\i\x\nJ.fit€/itHm,j^0.f.deac<fH rcrJomiftJ.^.feifHttHr,%.IaNa, 19. ff.de hfftcd^ 
pti^fitbJ..^i.N 'f'',^i fHffdHmf.derejHd4C.UertHm,ii. C.ds R.V. ^^ .fi cj^fir- 
Mftoftdomtno . rer.dtvtjio: 

Jnft bitalitjuis , ftatimficri bonxfidci pofTcrtorisfruftus , d.% 19. 2 
UnaXtftpecadHm. li f.de f,f*4rts ,L hoft^ftdet , ^S.f.de accfu. rer. doffJtft. 
Hhtdictthr, pcrcipicndofruchis, bonxfidcipolTcirorcfn fuos faccrc , dc 
confumptionc atitcm ,iniilc^ibu$ , altum lilcntium , p:rccptionc, in- 
c^uam fruaoifiantbonr fidcipoffcfforis^/.y/^/w , 78./, dcR.TA. arhort- 
btu, 12. /. i:4t.vttt3 , ^.fUcttftfrtfClHcf^tsemadm, ^c.l. fi ff HtlttartHf mcf 
fnj ^ i^.4f\iltM ffTodts HfHsfrHtlm affJtttMtHT , pcrccpti vcrodicuntur, fia folo ' 
fcparati lun.dJ. i \ BaldMifiHs.ad S^tjveroad tjne mjftjht.de rerjtvtjio: CHja- 

ci.ts^h.\i.ohf.^p.^9. VI 

Hisoccurripotcft.p^rc ptos,poiTi{rorisficri,quamd uadominovm- 
dicantur,conramptos,vcrc cjushcri quiaadoiiiino vindicari nonpolTint , 
d^U.! ^m^ftt;s-».,j^o.f.deaccfH.rCr.domtfJ.d.yJcfHtsaftoJt domtn oJfifttt.de rcr . 
/^i^.Vvincc abfurdum cffc quem dominum fadum,cogi ad rcftitutioncm 
aaum,fuos quiiicm fa. crc,doncc ab co rcs . viiKatur,/./;j</^^ir/,/. 2. cfHotseni. 
^i.,hti^itHr,m\\etJil'dem^Hod6.flccofjds.Jto:^dehttt. 

Vcru;n,rclbi fc rupulus j mult6 infcftior.fA /./?/;^;?^/'^/,^^ dc R. P . 
invcriHsftliCct.jifrMlht^jfs.trftcljecm cofttcfl.ttampcrcevtortim fumma c.xf^- 
iUHi&'c.ufumpxus xt-cda: tfruftuumantclitis comcftatiorCpcrctptoruir. 
^uaQtititcVfupcriluuin :unc pr jilUbuur/juo iit. ut bo.iu; h Jci ^ 
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crabltur frudtiis , ante litc contcftci tam,contra dJ.^^^,j)oJ!-yf,finium regunHlL 
ccrtHm^ 1 1 . CAe Kcum Jimtlib.f^pra addntlts. 

Hucpcn\nctLemptor,6^.f.deK.f^.&lA6fHper empti,C. de eviSiiotiib. 
. quxhocipfuminfinuant. 

Interpretes co\nmut\itcr addJ./umptuSy^S.&f l.6^,emptor, conftituunt, 
in d.legibus t tradi exceptioncm a regula,qua docctur,fru^lus pcrceptos , an- 
telitcm conteftatam,fuosfacerc bonaefidcipoffcftbrcm , vidcatur Duare^ 
nHSyaddd.x^ ffiperemptt,YCx(habttarattor2efrH£tuHm ^c. 
278. Moderni autcm confugiunt f ad corredioncm textus^ & ita legendum 
^utMtytndJ.fHmptf^3^^'ff'deR.r.invci'his , SciltcetffrtdtlHHmahtecorjte' 
flataperceptorum ^c.ut fit fenfuSjCumfruftusalitecontcftata tanium,/^^/?, 
poftIitemconteftatam,bonjefideipoffe{forfru(51:us reftituat,horumprctium 
compcnfabit,cumimpcnfis,quas tccityium^tuSytncjHamy compcn{abit cum 
frudibus.perccptis a lite,/W(?/,poft litem,etfi fumptus cxcedant fruduum a 
liteperceptorumquantitatem , tuncfuperfluum prarftabitur , eandem 
correcaipnemrcpetunt , mdj.emptor^^ 6^. ut prodiaione,^;/^^ , po- 
nznt^ppft. 

Incujusconfirmationem,ponderaripotcft7^Ar^/w/.^':;/ff^^^^ de u^ 
piriSyiWu^uamvisemptorpofidomtnif litem tnchoatamyfr^tlus adverfarto reftt^ 
tutt ^lcxum aliis fupcrioribus re. itatis : Quibus cavctur,fru(51;us , bonae fidci 
Dofrcirori jante litcm contcftatam,luc ro cederCjadeOjUt ncc ad corum-maxi« 
meconfumptorumseftimotionemteneatur. 

^ .PoVr6,t vumcorrcaio T^A'r;//difficilcadmittendafit,proinde , quod 
drcitur,friiausnpofrc(roreperccptos, compenfandoscum cxpcnfisin rcm 
mcliorandam faa:is,adcosfruauspertinet,quireftitucndifunt , non autem 
ad cos,qui plcnojurcacquifiti fijntpofrcllori^nam hicompenfimdinonfunt 
cum effcftu ipfi parum intcrfit,ancompcnrcntur,an rellituantur , quiacoml 
penfatio vim folutionis obtineat,/.^./ coufiat,CJe Compeufit,of„L & ita dc- 
finitum rcfert Codex Fahrtanw,lih.j.tit. i i.defin.jo. 

z8o Hititadigeftis.exoriturciusftio, f anin quantumlocupleticrfaaus 
fitjfruftus bonae fidei poffcflbr rcftituct? 

Ccnfebiturautemlocuplctiorfaaus fipretium ex venditionc fruau- 
umrcdaaumadhucextct.quiaprctitimlocorcifit /../fwy. %.ult,ff.de R. V. l 
rt.fiiS rerr^.ff. :cpettt.h<(red.BMtmnts,ir. § //^, « ^ rion donnuo .Lft: num i*f ' 
ibidem Mynft>tg.num.i,I,iftttJererum diviCione , vcl convcrtcr t rcm fuam 
&hostruausconfumpferit,{uisaiuempcpcrccrit,r>^.^^7. ^ <.%.^xW de pe- 
ttt.htred. > • -JJ'- f 

Dcindcccnfeturquislocupletiorfaaus fitantundcmdc fuo f flTct cro 
gaturus,aut neccfianamfibi rem cmat , quamnecefl"ari6 dcfuo eratemptu- 

rus. 



DE EFFFXTV APPELLAT. &'c. jii 
'riffW.lcuutfuumjCjuod habcbat , rctinc- 



ixfiJcipofrcfrorcm,3ltcrutrohoruTnmodorum, locuplc- 
^Qx^ 'iiamus.i'^ tuum conlump.orum rcftitutio- 

ncm».» .^ - .\ oautcmL.L i ioparticulari.non univcrfaluubi 

Tcccptum , bonx tidcipolTc flbrcm, rcftitutioni fruduumobnoxiumcflc. 
tjuatcnu^ 



n.f nccratioiiumprxfidiu , quibuscvinci vid.tur, ^ 
aliud obii^^ . » c m ju^i!cio j»a: ticulari. 

^ nchxrcdiiatis,ut j .i ^ • u.i i.ili , idctM.. : ... .lu 

(>rhxrcditatiscarcattitulo,& Fru^tus augcant hxrcdi- 
s univcr(alc,/.iff i/r/;/«;;f , i o.^.trcm non folnm, j. vcrlic. 
- • ' ' ' T t.uuuriurca(flioni$,proindcatc]Uc ipfa 
j, ut in rci vmdicationc cvcnirc vi- 



Ft 



t 



dctur. 



TcriKi quod bona : 



clTio.cuItura,coi 

, : . .... 



). hocconc iliarc 
ism os ta iam , 
qui nonnaicitu- 

ro»!hxccninUaturalisratiovcrlaturinconlidcrationcc^ . ma- 

. ' . . . umdcmintcrcfTc , & 

xim II 

. ^ .b numnnit.uc omni 

' :ur ,ut frudibus conlumptis carcam,^: mtcrcfll 

,ju ^ . ,.. . ..^ ^ ; »s habcrc , 

im (\ij.(jfiiraty i^.f.walteno.ycriporrohon^fidctpojfef 
^y^mpccHdHm(fc.z%.ff^.^^ ^^fidct,^U'^cace,xcr,domtnlz. 

^y^rn cumfmii. • i ^i^- 

'' ^ fcntcntia f non minoribus lcgum prxfidiis inniti vidc- 

rur,principiocnimpondcratur.trj«;«.Wir; \^y^o.frltstt^f ' dc 

^^''''*s^ctndo Quodncino,cumdamroa!tcrius, lo^uplctior ficri dcbcat,/. 

■ ^ ',f(?/Y./f;6. damnii 



plane.ii.f^ercttr 
autcm ccnfcri/i 
musj.ff 



MrcdJ.lo6.tt 

\ 



. .1 : . . i confvqui potji- 
,&noftrumcfl'c , quodcxrc no- 
Ss ftra 



> . > c A p tr T vn 

fb'afuperctt;/.4p.yo//^»?,§.i.jf.^^ 'R. u n de ^quum efle, ut res mcaciim ac- 
ce(rionibusreddatur,/,52.y//»^? e^* Titmm^^iHnclal.^z^fi eHmfirvHmff. dercbu^' 
credtt. 

Tcniojquodratiojcuridreceptumfitjinunivcrfali judiiio , obtiiiear 
Ciiaminparticulari,nullamautemaptiorem & conventiorem reddi pofle , 
iluamqUodlucrumextofiqucatur,&aufFcratui%undenon cenfebitur , bonar 
fidei poflefforibus iniuria fieri,/ fexta.cjHod autenjyf, 1 1 fimtU modoy .f. qH<& tn 
j9*^W^^^/Cre^/r(?r:cumlucrHmextorqucatur,nondamnuminfligaiur, neque 
bonam fidcm,poflc(rionem&c,contrc rium inducerepoflc , namubicunque 
deJucrotra£latur,obbonamfidem quisfrudusfibipollicerinonpoterit^uti 
Yi^c:tQiiexLindebiti,\^.mn^al.6^>tnfHmma$.^ ..eicjHtmdehttHm ^c. jf, dc 
condtthone tndehittMwho minus ratio culturce confideranda erit, cum non av 
literrcftitucndifint,quamdedu(9aimpenfa,^.§.5.^/^^/,/.*2/>/7^r(?r,ici^ 
^frH^Hsff cjH^z tnf ratidsredit. cum fimtlib. 

DQvn(\VitiargHm.Li.itemcjHe.ff.de condi^iorieindehitiJJmperatory 70. 
Sf.fiTJ.cHm dHabnA lcgibfeq.ff.de legatts,i.maxtme vero^.j.^ ftnrem,ycrf. etji 
h<credita6iinfi-it,deofficiolHdiCis,uh\\vni^QVdXQX utrumquc judicium afquipa- 
iat,quoadfru(5luuinrcftitutioncm.C(?^'^r,^^r//ir.r^yS////^»c*?.3 nH.6. &ita ob- 
fcrvatum in quadain caufa rctert KuLwtM Commfjfar.par. j Jtb, ^.dcjD-mand. 
refacqn . tnterrog.cap.y.nn p . 

Jh hac lcgum & rationum confli£lationc,non taciic facrit, quid fcc urt • 
fequcn Jum iit,cxpcdivi(fe. . 
3 Exiftimarem tamen , f prrmje opinioni, ut fumma a^quitatt fubnixsf, . 
rationem ( onftare , cumcultura,bonafides , confumptio> hocconcilia- 
re videautur, undcanimadvcrtimus., nominatimmentionem fieri bonx fi- 
dc\yC\x\ti\vXytn d.ff.ficjf^tsanondomtno ^c.tnfitt.de rer.dtvtfio : prcecipue au** 
temconfamptionis,adco, ut vindicari ViOVi^oi^iwx.\%.^.vcxCfiverobond, fiUci. . 
///y/;f.^^(?f'/?t-.zW.tumctiamproptcrpoflclTionemcujuspr^ finis eft a- 
tilitasfruftuum,&negligcntiam nonpetentisfundumfuum, cummagis pe- 
titonnegligenti,quampoflreflbri ,quibonafidefru(51:usconfumpfic , impu- 
tandumht, L zz. mulicr y,^,fih^res., ficunda.ff.adSenatHm Confult, Tre^ 
bcllianHm, 

Deniqucadmiflaincontrarium opinione^dctcriorifrimaeritcaufa,^:^ 
conditio honx fidci poflcfloris,c um cnim credendum non fit,aliquem bona 
fua tcmcre dilapidare aut profundere , Lcnm de mdebitOyffJe probat , fempcr 
ad rcftitutionem fruduum obligari videtur. 

NcGobftat noncenferilocupletcmfa€Uim,n prctium abfit^/.r^. Lahe9 
//^e'2;fr^y/^/;//fitamen illu ) inaliamrem convcrfum fit , locuples fadus^ 
iMlYi\v\u\\vJ.vtd€amH^ii-jJfitpfiires,i^.ff(jHodmet.caf^. 



i84 



T>E ETFECTV ATPELLAT. &c. ji^ 

lEthancfcntcntiammoribiismiiltorumlocoruinrcccptnmcf^^ , ut yU 
vadicct bonx hdci poflin^r fruftus lucrctur ufcinc ad litis contcftationcm,rc- 
fcrt Gilks^^ '^ ciJ.zi.ccrtHm cap.j jiy 90. 

Supcrcft utvidcamus.t quodobtincat.incxtantibus fruftibu^;, cjuos. 
omillaaltcrcationc.ftatuo rcllitucndos c(lcxxlcnrf/r»yCod dc RVJ. 4 1 . AV- 
r ' - .jV rf /W/r.licctpcrccptifint , nontnmcnconfumpti , 

jndo,bonxfidcipofl'cflorfru<ftus accjuira: , domino 
tamcnrcmvindicantc antcquamconfumantur. rcftitucndi funt , iit multis 
rrobatO' ' ' fipttmo.»timcr ^^.c:fm p^f/r?j.i\b\ ciVQ^xx^ 

rncntispi v . ^ rcfpondct,&cichisfiu(4ibiisrxtantibus, 

licct pcrccptis,( quibusopponunturpcndcptcs ) fi 1. fnn^pnf^ ^ L6^. 
f ^dcRV. ' ^ ' hancfcntcntiam nihil abfurditntts con- 

._;nc(Tcvio. .cafurcftitucretcncatiK- bonx lidci pof- 

fcflorcxtantcsfruftus hccipcrccptos , poflit cofdcmcompcnfarc cum 
Tum^libusfadl s , adcvitandam corrcftioncr^ iixinjurc - 

Quxrcthicali^uis anqux dcfruftibus f difta, gcncralitcrintciligcn^ 285 

dafint.&transfcrcndaadfiuduscivilcs; T * ' ' ii ab 

^ • . T.> ' .V - .iuftrinics&c: . ^ , 't>at 

^ is opinioncm /!/fif^f<^/i«#.c©nhitat, lihr. 2. 

iic.ccftrmr fcrnut » 

-occda» 1 1 . ; 
ciuctcrraproducit.&quxoccafionc raaccij; runtorconti- 

„cntur&alia,utufurx.rcditu^ mcrccdcscolonorum, opr- 

ncnturo. > ^ ^ ^ , ^iUMrHW.^.fcd^penJiones.lj.de 

^ : enr.h^red l.navisy6z.ff.de'F^y. 

Bt funt.qu! rxiitimantji 

r/HS , ntd,%.fi 6fuU nrton domino yjnfi-tt. de rer. 
hcuramfuam impcnd:rit,fu '^"^ 
; .u,wlfi^y^^rm.^yfdccor^r> lo- 

. • ■ ■ • •) 

dcm.brc ^ ^ fruaus reltitucndos cflc, a dic 

,,jn>fi infccundainftanti» dcmumcondcmnatiofccu. 
,,-,r commcndnndum.rcf • ""/4»«r/.P.ir.; /.-'• " ' - 
i-.ip oi'- ■ccrcvidctii; 

- 1 s.-a 



litisj 

U Ht.cj»':^ 



1: 
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3 24 C A P U T VI. 

Scddehisha<aenus. 

g> Porro , t fidca^rtimationefacieadafru(5luiim,autaIteriusreiincid* 
^ dubitatiojcujus temp jris a:ftimatio autratio incunda crit? 

Anco\nraCti\s}atyLcHm ^mdy^.JfJerebHs creditis , ubi tacite a(5lum in- 
^ telhgi tur.ut eadcm boiiit i te qua quid datuin,reddatur &ccJfmdw7y zZ^jf. dc 
" novanon.LcMm (jms.zi.fje O.o^^^.inrniuarevidentur. 
,o- An verolitistconteftatiie tcm^iishnJ.iz,vw^m,ff./icert.petat. cvincL 
videtur wbi verbum^^^m^WjreferendumadjudiccmjIicet cnim vcrbum pe- 
tendi generale fit,uttam.adpetitionem extrajudicialemjquam in judicio ro- 
(crnpofrv.iL^S/idecem.ff.deverhor^ohligJ ampliHS, i y.j^. rem ratamhaberi. 
T^mcnindd.ii i//;7;/;;?,depetitioneinjudirio fafla , intclligcndum,utre- 
fponliointcrrogationiconfojmis fit,propo{itascnimqttxftioni , cujus tem- 
poris^vini ineunda fit ^ftimatio,de tribus tantum tcmporibus qusefi vit, con- 
tracluslitiscontcftatXj&fcntcnti^jrefpondet f. C. cjuantitunc cnmpetitHm 
effet e^r.Qux verbarclataadintcrrogjtionemjintelliginon pofTunt, de alio 
temporc,quam Htis contcftat.T. 

Scc\xniiQ yLy, Si.tn hac yff. commodatt y UhU. ff. de. conditlioncTnti^ 

carta. 

Tertio,pr3pftandumc{reomne,quodhabiturusfui{rct pctitor , fi htis 
contcftatxtcmporcfokitaresfuiflct Lpr^itereayioff. dc R.VA.CHmfHndw > 
5 1 .jf.derehHs creditidyLvnlgOyi ff.de nfrris ^e. at fi dcbitor rem reftituifrct, 
aut folviflet debitum , creditor habcrct illud tale , quale nunc 
cft y unde acquum eft , cjus. tcmporis habere judiceiTi afftimatio- 
nem. 

288; Anverotcmpus morasinfpicicndumfit,t utex^./^z//>;^w,. colligi vi- 
deturjfiverbum,/7f//A//;w,rcferatur adLiterpcllationem extcajudicialcm, cjua 
mora comvz\\'\i\xvJ,mora,ffJeHjiiri^^c» Hoccnimasiquitatis raiio fuaJcre 
videtur,ut mora morofo fit d^iYnwo^^LyCap.mora.de R.Jjn 

Hucacccdat,cumfacileevenircnonpo;rit , utmoranon prxccdentc 
pcrvcniatur ad jwdic em utait I.C. 'mLi.infidcicommiJfi^jf, de nfnris Sfc. tcm- 
pus \norx fpcdandum , n eaimpunicamancat, nonhtiscontcftationis.. 

Addcniquetempusrcijudicat^?;ir/.j3 i^. Mianns.f, idem 

lHlianiis,\ff de R V,&i npcrtius/;;/. ^ ^pin hac,ff.commodatt . 

zS.^ Pro conciliationc harum lcgum,t varia: diftindioncs ab /nterprctibu« 
-cxcogita;,a^ funt,c]uibus omiflis,ftatucnda eft rcgula. 

JnftridisjudLiisjregularitcrtempusJitis contcftationis cfle fpe£lan- 
dum , d. L ^. f. inhacff. Currpniodati , /. ult. f. d. CondicK TnticartayL 
i.vinHm , f.. de rch.credit, in judiciisautcm bonas fidei, tcmpusrciju- 
dicatd?,i/./.5 fitamendcbitor,moramfccerit , inrctradcnda , ejustemporis 
«ftifiiatiohcicnda.cjuo plurimafiat,ancontradus,anmonT, anrci judicats 



DE EFFEGTV APPELLAT. &c.. ji? 

f^ptrvtndttoremyl.ii.filUrtlis^xitmpcrvcnditorefnffJe aUton vempti , 

' ' ' * "^' 'nor i icniporc,w^uamrci judicatcT,. 

r^^ . i^fcnnKMM:, (:n aiitcin ininoris 

rci judicatxtcmpus Ipcftandum cr 

C:ujusratio ' jiklicns , ludcx adlhingiuii 

formulxpctition. , . ..^ ..>. iiniv , iniudiciisautcm bonx 

fidcijudcx libcram cx arquo & bono aftimandi habci potcftatcm , quantum 

'iocrcrcit,u(l]ucadtcmpusrciiudicatx, inclu- 

1; . i . . on obtinct. 

Hiiv ctiamvidcmus , quoHin hisiudiciisacccfTIoncs vcniant tantum 
itcmporchtisconfcft tv jcwyff.dc ufurts^ 

Ncc major vidctur t • ^ . : > , » : i ; onc , quar ctiam officioludicis 

vcnitjquodquctantum aicmporc acccptiiudicii vhcsh^bciy lc^,^JtUs,Jf Jct" 
cndtu^^.f, 

I • / ...... t> U, AtrendcU" 

dMrt. ^rpriusinmorafucritxquumcft a tcmporcmorx, .^- 

ftimatioaum ratioacmnabcri,nc ipfi fruftratio impu ita fit,/.// homtnemy 37 

ffMdKdutl, 

^ EtitaconciHaripotcruntlcgcs qnTintcrrcpucn^rcvidcnturJ pfftttlt»^ 
fJecomua.TrtttcMr 'rtivjJjcrMm penuh 

f r M ilDnArenHs , in 

\ :6fuLll7Codex 

FdkridtiHsJibrijMjtnotti 7 8 9.1^.17 lihi^Hurto.ttttfl.i^ J^ ' 

^ !:r , , ► - . ' icundafit arftimat o , 

, ^ . ris , fccundum ftri-» 

aamiun$rationcm,0'<i^^>i:iyui^/^:4;/^i/'.rrctcrt quo iurc nunc uta- 

Sin utcTOlocusfoiutionidcfinitus.fi:, autccrto dicqmdpraltanclum 
quid obtincat.apcrtcdccifum inl.tslt ffJecondtct Triticaria,Lvinttm , 11 ff 
4greb.c '".a.ubi/w d.L^9 Icgcndum,4//<?^/y/« 

liasreii : ^ .arcprcmillordaninuni paiicrur,none- 

nim novum cftin aho tcmporeiurc,vcrbum,f/i;7/,pro damnum fcntirc , auc 

vcvv.fcd re^ 

:6ffdipCCt(lt0 

y^jion i apttrr Lico '<jHQttesffdcR.Lo^\^^^^^ 

manus^./^ ^ ^ ^ n «n»- 

Citcr^i. L ... j . (juxfupcrfruftuum xftimationeoriun^ »5^*^^ 

tur,opumo nr laminlocisr. ccptum/aciliorisciuMoi probatio is 

caJfai>-fii- jdoniadis,fingulisinlocis,ccrtarclatiofiat,pcn(/s a^ia 



^zS CAPUT VI 

rfcuMa^tftratiim ,per homines probatae fidci ad hanc rem deputatos , ut vcf irs 
Vw^lor fruauum p rcipi pofrit,& lite exorta,aIicf confugiendum non (it, quam 
aaa6laCuriiE,ubid fcripta^funtfruftuHmasftimationes, autrecurratur ad 
communcm&publicamCivitatis aeftimationem,ubifru6}:us veiiditi , ^la^ 
2l'nfci>la3Ctncrtct)Cn©fa&rK.&lirera; Magiftratus , fub publico figillo , 
adferantur, fruduumque afftimatio , fingulorum annorum ,exlibro publi- 
codcfumatur, quibus fides accommodanJa , optimccnim probatur jfefti- 
matio,pcr librum publicum , in quo infcribuntur res , carumque valores, feu 
prctia,/.//w,C.^^ pr^dns^ omnih,rebJtL i uttt.z,BartholHS}tn Lj)rettn,ff, ad 
legem Faktdtanf, 

Et haec dc fruftibus. 

Perfcquamur&aliasacce/Tiones , & fiquidemdifficultasfuboriaturdc 
iifuris,autinterefre,rurfusadhibcndaeft diflindlio intcr contra^lum bonae 
fidci.&ftridijuris. 

Quamvisautcmf dubiumfit,intcrDoftores , anforscumufuris eo- 
dem \\hQ\\oi^tXA}po(^\X. argumJ.fHndiy\i.ffJeexception. 

Tamen eo decurfura eft , ut exiftiiietur,petitionem non iaiuftam, 
&cumulationem ^AmiViCXiAzmiMynfing.cent.\.ohf<fj,CodexFabr. itb. 7, 
ttt, I S.defin, iz.Rtdanttis.deCommiJf.Ub.^Jeremed.contrac. tjui re. 0*tr, cap.i 
nHm:\6. 

InContradibusitaquebon^fidcijufurasvenireexmora , noti/fimum 
Q^ij.njora^iz.^.zan bon^yl.lj.CHm ejjutdam^^.exlocato ff.de tifnT^' ^c. Un bo- 
n^.i^.Cod eodemj.i i.IultantMyfi.-vemtint.zo.ff^^^ l.oirabttyCde aElton. empti^ 
l.ufpirceiZ.C.depofittJ.inttio^f^.C.dep.iStistntcremptorem ^cxHmfimilib, 
j^j4 Idem judiciumtjnterpretesftatuuntinludiciisfimilibus bonsefidci , 
l.in MtnornmyC In qmbm caufts tn tntegrnm ^c. qualia funt lcgata , aut fidci- 
coir\mffdi,text.notAbflisinlgeneralit€r,i^.^.i^,pUncyVQvh^ 
cxfidcicommtptbertat .UHmfervtts.i^.^ frHatUyxAhiAQm Dd.ffJe leoatis. i 
l.\.%.beaifftme,ii.f.Htlegator:nomtne caveatHrJ.tnfdacommtff.-^ffdeHfHris 
dcJfic^uisfcrvodc.l.Tttta,%jJ.HfHra6,\d.j^.lMtamyffJelegat^^^^ 
ltif.yfent.cap,S. 




ben,coiitradam6ra,ante htisconteftationemiuti conftatcx^. /. j . dnfidei- 
comm\(^i\Qx(.c<eterHmff.deHfHrisMotomanntuJtbA.deHfHris&^^^ ubi refcrt*" 
communicalcu1oJntcrpretumitarecepTame:!c,o^rv Fabrtanmj b 6 ttt 
Z4.^/f/};^.i.ubiiIlotft.pa(rim rcfcrt,quatcnusufi3r^& friiCtus dcbeanturadic 
inoitistcftatoris, 

Dclh : '^^'mjuduiis.f mnior difficultascft. 



DE EFFECTV APPELLAT. &c. irj 

Suntcnim,qiuputant , citravinculumftipulationis, afurasnon dcbc- 
'itccontcftata, .iMthfr/r.l.tMtor , .y[ .§.f»?!.ff] lie ftfuns (^fc.l.i.LJc corJ^ 
di^ ■ ' jl.^.jffottcn^C .dc cortdjif.ob tHrpem c*ifff^in; yCade.x fAbrJib. ^.ttK 

ContrarmmtcntatC(^r*i/7w lib.umifLclU.cAp.-.^t.) 

ru 

Dciodc r cumufurjc vic^mfruftuumobtineant &mcritoa truftibus 

C ' ' ' ' ' " • , confci:jucnsviJA ' ' 'cm jus inufuris 

ft. . olh amomniscai. ^ tanda fic,/.!.':^»/- 

^o.l.i ittpiieic y.trtbis^Ho^i4cJ,ji.vuUamfu,f.-j.JiaUio/Jcnjyf.d€ ufu^ 

Vcrum,fcntcntiii^././//r,tcft,litiscontcftationc curfumufurarum non ^97 
inipcdiri.quafi novationc f-»6la,/.;^^ntf,i J ff-de ixccpt.rctfffJtc.l.^b-cnmfit" 

fmUt ' ' ' 

V ; 1 ^ , ,10. §-4.y/f«^- 

liM.ff.mandatt.ftm^taL T/fiii^.i^.x/rr/rritiusconfalcbatr/w vcrbts. Rcfpon- 
J ' :jcufuras,niljin ftipulationcmdcdudas nondcbc- 



lO.Wr [^.etor ,i.iiMatcre4,tbi:Dum ufiirxnon prxftcn- 
t , aut ( ^iii^ ' "^' 



tur , u 

ououfur ^ 
Mttc.^c. 

Kccrctcrrc viiictur, • >• 

... ^ <.'.,- .. ^ . . • 

</ • ....... i ^ / ^ , 

^ . po(t4udiciiunacccptuin,omncmcaulam rcllitu^ 

fndamdfc,quiacaufamlC.accipiuntproco,4Uod c rci vcmc , ut 

f:^-' V ' . • ";')'v;,i!riirx vcroomnino ' An:n Lhfb.tmu, 

Alifdcniqucincaluntopinione,/'w/#/i.i//(?/inca icntcntia tuiiic , uc 
ncctruL^t '■rccont<ftatadcbcamur,inftriaisjudicii$: SabjfJos 

^uicrn.i^. . rium iudicaftc, /.j8. vidcamttsj. y.Ji athojjemyff. 

diligcmcrno: . s utriufquc judicii conUd.i^i^^^^^^^^ 

quavcrationciudcxconttrmgcbaturuuracaiiccllbstormuKr datx&c.qin 
j^j.^ g^/ ^ inbon^Jrilht.deatltot!.Di4urcnH4,intit. dc 

, ftdct ^c clc^mtct Bnjfjnttcr/dcformul, 

crat/.<iuiddarc/accreoporterct,cxfiikboi»,C/f./i^.^Oy??c/^r./,,/^M«.^ 
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3i8 C A P V T VI. 

.deprrvatisjudiais ylth.Zxap,ijnprnicx\^nsY^'i^ t^^:(nt,inl.ejU<£rd ^nn 

iine,^j\^.fAocnttJ.co)/feripi,z.^jdtJ.^f^fiisabf€rn^^ , f.deO.^yl. ciim fi- 

milibus. ♦ 

'Quamvis,^;7^//^wjnijus rei invcftii^atio, ad vcram cognitioncm juris 
-plurimum conferre vidcatur,tamen cum hi vctercs morcs,$<:cxoleta2formu- 
Ix Judiciorum R.cmanorum,plus antiquita:is,quam utilitatis^cx m nte aiio- 
rum habeant , idcoqueiniisinveftigandis nullum dignumlongioris morac 
pretiumcffcputo^ncque vctcra rcpcti jamoblitcraraplacct, maxime cum 
hodie alialitforma judiciorum.adco utqiiidemcxiftimcnt nuliam a£lio- 
ncm,nullum contraftum^flcft idijuris , diffN^rcntiamquefupra di<5tam in 
dcfuetudinemabijfle,(//cfr Codcx FabrJib.^.t t i^.^^y^/^.z^.w^i^.^.di .at,hunc 
eflecrrorcm pragmaticorum) fcdubiqueexa?quo& bonodijudiiandum , 
libcrameficjudicispotcft:ateni , iiecalligari ..ancellis formularum anti- 
quarum. 

JHinc etiam videre cH cx Atithore-Dr^ejHdic.Cam.m vcrbo i/:terejfcy ufs^ 
r^,w/</^^//w : atemporcmorx commiflas: » 'quinquclocointcrcflTeinjnutuo 
zA]\\<^i\C2LtdLiu\({QyToni.z.Sywph.fArt.z.votOy<;ixt^^ , de Con:-^ 

mtjf.^ar.ylib.6.deiirrna?jd.refacijiH..tnterro^.cap,6.nHrnAi. quodhodie diffi- 
500 cultatecarct inTerrisImpcrijjf ctenim Convent.Spirenfi wi?z;//.habita, Anno 
i6oo.§ (SoUiclnim &tcfcmna (^K./^/.^/^/yiy.decifumincontraaibusmu- 
tui,atcmpore.mora^locointcrel7e,quinqucadjudicaripoflre , utpartes oncri 
probationiscjus,'quod intereftjublevcntur. 

Qua conftitutione rcfolvitur & alia qua^ftio intcr Dd.agitata, an a tem- 
porccommiflkmorxlucrum ceflansinjudiciumdeducipoflit. 

Dc c^ua Fachinett<yControvcrfjHrisJib.\i.cap.} quamvis df jure com- 
muni^aliud&intercflcdoccndumjautliquidandi m fit.tamcn cum prxfum- 
ptio fit c reditorcm, mora non faAajquinque pcr ( entum confcqui pctuifle , 
commodius eftjcertam fummam comprehcndiflTcquam par( es ad probatio- 

nemejus,quodintcrcft,magnisfumptibus,&altcrcationibusconftrinai,cum 
plerumque diflicilis probatio fir.quarui cujufquc intcrfit,ut ait/. C. Kenule- 
jns.tn l.fin.ff.dePratortuftipHlattor;:ciuhinf2d^^ in jurcconfiftatV. vt/re^ 
fwa^Harta^Hatenus,f,deRjAdcoc^ucmccnui-\^ , pcndct cnim cxconjedu- 
ris,ut alias fit majus,alias rninuSy/.prtwa.f.dcatiton.en^ptt , fi tamcn creditor 
majus fuum intcrcfle lucri ceflantis,aut damni cmcrgcntis, n judici um dcdu- 
ccvcwclityjtfxtaLfcunmtfa.i ^.frem ^^/^r^^^i/Ar/^m^^hocipfi dcncPandum no 
cffCydttU @OHc(nunblcfcmKJecujusprobationeWfi<,«f/^;,,f^^, Ub, 
ll.cap.^o. 

Dix\,aten7poremor^y^fetffrHfrattonty.t?jfi^^^ fi^ jrj^ ^ 

furt^ (^cJ.ijfhomtnewyfmandatt^tiM^ fi^uis uftirjs aut intcreifc, ab initio 

con- 
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«ontraausmutui in ftinulationcm acduc ret.CrcJitornon auJirctur , mora 
_ umuucrvcnircoportct , dumconftuutioJmpcrialissK- 
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:ioncmfacia:,quodjuriconrcat.mcumcft namulurx , CX 
Lopor.to Quas lucratorias vocant.p. optcr cffcaum mutationis cxaax- om- 
L iurc prohib - ' om,„hs,,i.cxt.Jc „f^ru ,a,mJ,r»,Lb.Ga.lMb.i. 
kr<n)tm^\ ..tiuzproptcrmoram iiifliguntur.cxplicai.dx 

fun U fXf^ " ^Mcdccrt.locc &c.l.find.ffJcpcr.c.lo (^commo.rc, vcnd. 
/,7 JmJ'uim.^.fIcp.p,lio.fdcHp.r.s(^c.c^p.co.^^^^^ 
krturjecmofcx, cxn:.{c „f.r,s.Covarruv,M,var.Ar.rcfol»t.l.hy. tcrt,o.cap,t. 

QuarcTiabuutiuT contraftus Jcufunscxplica. dis, ftipulatiomtcr- 
rn'- ' (^caprononadjcaalub:tur iKcfortcm.v,tiabK/;.«««/*.9/''ySfl'^. 
' 1 9.(rJc mfur,s &fc.Ga,U,k.l.ohf4 .CHr,.fcc,.„Hm. 1 6.Rui,n„n , it 

romm.r.>>Mr.z%6.dcfirm.nd.rcf • ....6.,7.8ubircfcrt.ft.pula- 

f -^.^uriumrcjcaam&cxn> , Uuflc.intcrcfTcin mutuo. 

Moravcrocommitticcnfctur. | r.mtcpcUatus oppo.iuau .0.0 . 
nonfolvat.fruftrationi»caufa,/.w«rrf,J2//.'/^*/«^'A/-i^y'<-7^^^^^^ 

/ nfdodtc c reyHScrcTlitu. ^ , . . n 

" Hinc licc claufula hxc ( pc. uniam fol vcn.Jam clfc ad pr.mam mft n- 
• Trori«Quamcxnuncfatiat)inchi ' ^ol.tadcprchcndatnr, 
"•'Ttamcn^^^^^^^^ .dalia.mcrpcll..tionc 
"° ^ad nauccnd,^n.oram ita dcci(uminScnatu Sabaudix rcfcrt Co. 
opuscU adinflucc ^|r„;.i7.Quiaintcrpcllat.onc opusclUmora cmm 

^lrj/«r*r««rc./^';/.cxpcrfonxmtcrpclIationc. 
^ F? ouidcm fccundum rcccptam op.nioncm.un.ca cxt. a, ud.ciah .ntcr- • 

ttquicicmKc / , .rbttr iud,c.hh.i.ccntHr.yc4,uiio.\\ccr 
pcHationcopu' x,/: c 

Cor ■ '■'•■"-'■^' 



^cminamrcquirant,t/y/ f«»ffWfr'N 




infta.tia.paratum cmm .ua.c.um .cc.pcrc.mor.m .accrc non v.ucri, Kf.r. 
V^^L^mcTrca c confidcrata non urgent. quod cnim in rccitati . Icg. 

Ad 



H»c tamcn rca c conl.dcrata non urgc.u, ^uwu w... 
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joy Adl.monwy,quodati\net , f fcicndiimeftJ.C.ibidcm deeodebrtor» 
agcre,qui denunciatuS;autinterpcllatus,urfolvat,poftca fui conveniendi po- 
teftatem facit,/<^ f//,paratus cft judicium acciperc,& contra crcditorem expe- 
ririjhoceniminfcruntillaverba , cteteritm pofieacfimts fmpotefiatemfaceret 
efccrcditornoluitultr.i profequi &inftare,fanemora f3fta.per debitorem|. 
protinusnonintelligitur. 

Diciautcmpoterit,.unicamintcrpeIl3tionem fufficere , qusnihii ar 
liud fit,c]uam admonitioquidanijquafiacteftato, tdefi pra-fcntibus tcfti- 
bus , cjus Iblvendi velaccipiendi.quod debetur,/.^«.; Roma,\ iz.S.coh<tredeSi 
ff.de /^.O.itatamen,utnonintermittatur,debitirepeten 'iiHftantia,^./.wo>v» 
j2.«««^?^/.5 j.^k«e,^.<ie «ty«m,jnftantiaquidem interponenda , ffed non- 
rcpetcndaintcrpcllatio ; Alij aliterlolvunt , & inftantiam pro litc acci>- 
piunt. 

to6 An vero&rquatcnust morafadaintclligatur apudjudicem h^cquz- 

ftio cum m gisfadi quam|urisfit,cxami.,abuur,<y^7 j4.r:i, Imperator, 

yerfc .jus o^ciocontinebttiirje mora conftderare (^c.ffde liatn Itherts , ncqae 

conrtitutione ul!a,^neque juiris authorum qu^ftionc' d cidi poterit, dJ.mora,. 

jz.ubil.C ait,dlfhcilcnihnjusrciclledcfinitioncm , quod iiitclli^endum 

noiiquodmoradcfiairinonpoilic fcdancommifla ntclligatur , hoc certis 

rcgulisdefiniri determimri. onftringinonpoteft , p' optercireumftantias 

temporunj iocorum pcrfun.irum &cnonreacigitur, quod pafTim dc defi- 

nitioncinjured;citur,dialeaico:Morcintclligcnd\im,utadmoHetG;»/Aj;7,«^, 
;« Reguloi hris,foL j .e' 1 5. 

Efteniml.< .definitio,cartur)rerum quxfunt ciusreiproprix, ciuam 
dchnirevolimt brcvi-&circumicriptaqusdamexplicatio, nonitaque pro- 
tmusinterpoluaimcrpclhtienc quisiiimora conftituituruticonftat ex-l 21 
14,/J ^:itsflutt,niil.farattm, 47 ff. de fifris f^„e.6i ff.de R.I.l. n.nulla \ 
eoderrJ.rtemo,i i. > .// po(f.ffde r.0.& hoc eft,c]uod didum fupra.fi interpelia- 
tus,fruftrationiscaula nonfolvat&c. 
icr „ itaconftitutiscolligcrceft, t pertinercadofficiumjudicis ap. 

pcliationisatcmporcmor.T, in omni contradtu incfiftinae,in ufuras quem 
condcmnarc&c ncdum inprafterititcmporis.&prioriiudiciocenas fed et 
la.Hliiruftratorram morandicaufa appellationem intcrpofitam animadvcr- 
t-nt,ftatuen polTc&cicbcrc utufurxmedii tcmporisdepcadantur, fcu cx- 
plucntur,inulur..s,vv7,/4w,mcdii temporis.quod intcrccfl' rata dic nnnella 
tion.shuftratonae.&dieffntentis.incaufa apptll tio isdicSrx, idcoquc ex 
trafta caufa p. .nc.pal.,per appellationem caquc in.uft. pr onunciata pcnd<;n. 

t.encgot.ouppcllacionis.ufur;£ccaf petipo(lint,;.r,,ror Ai/?' defr.l, / , , 
»c^ottorHmffh9ct,t.l:ult.ff.dcrejndtc.. 4 //• «^'>.m,/. 24. 
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"Lfcet in cofitrariinn f vnrirr caiifrr dubitandi adfcrri pofllnt , 
Pri' furaspoll fcntcntiamnon ciirrcrc A 

' • K. . ..i. • ... . leMpiri.i yti /W/r^r<f,unJc cofcipicni 

:ar.re\im infortcm &ulura$,mcdioicmporc currcntcs . condcniu.ui 
nonportcjadco ut cccautio intcrponipoffit , ullltardiusfcntcnttxc ndc- 
mnatusp: • <^ . ^ , tuturi tcmporis ulurx pcndercntur,/.i.§.i,;.f r/»/wr ^ff. cL u- 
frrti Kpert^ncx ad ofjictum Iudtcu , pojl LondeWftMto^H?^ f/tturt 

remports trad»4*}\n aitLC./;? d.^jjcctJtmtrt^z.i cocpe de futuri tcmpons ufu- 
ri^ ' ^ ^^^.non I crtincbit adofficiumjudicis, cum luflicia a 

^ >'t? rct JHdtL Atit. 

Sccundo negotium faccfTcre vidctur lcxficfttjda. (od.codem fttMl: qua 
OVtt' ' ^ infercndasei1c,<iukraquatuor n^nfcs,ex diccon- 

^kmn ^ i . . rione intcrpofita ,^ idicconfirmationiblcntcntix 

numeTandos,pccuniamcxplicarcd!ftuIcrit,quarc uUirarum inedij tenipoiis 
ratio non habend m tcmpus & modus pra:ftjtioni ufurar*im>intcrpo- 

fita<:ppelUtion ,p i.ifmr. 

Dcvi\c\\\c^exi.^^ ij»4tpcrcoM^foncm,%Mltiff dcAH^ Cod. dc 

y ^ tfofttt.l .ffjct-frns ■ rurarum omilfa- 

jL. ...... cxfnLM-'- m qiiii-rrv :iir, eo, 

itidccrtoloco^c. 

Vnde,cumludcxappcllationis ,dcufunsnicd j tcn)pon!>,niliildi\crit, 

peti nonpoflc vidctur. 

Histamcnnon tantum dcfercndum ; Sc^voUcmm tnd l.nlt.ff. dcrc 
jftdjc l.i^.ncgottorMm . fjjoc fjt. dandam utilcm adioncm rcfcrt , ex ar- 
quiatevi<ielifct , quiaappellationis negotium cxtradum fit, &cjuali vcr- 
bum , tnd.l.fi^r (dcdf^d.t) ^^Tfyir^/f. deufurisutriufciuc lemporis in- 
tclligcndum hodic jutem,ad cvitandasdifputationcs, inconcepjonc lcn- 
^ ... '»cmcntioufurjrum , aut i .tcrclVc , tampr^*tcrin,quain 
,:cu totius (uiodintcrcclTif , maximcc.xtradtainlongum ap- 

pcllatione. r i 

Supcrc^' iiin verborumcompcndio,complcctar, quatcmis 

expenfxincu.. icm veniant. n • 

' Proeujusrcicopnitionef iendum,t gc^craleaxiomaconftttui , vi- 
' <■ . . ' fmj^ ^^,§1 fttt at/tern c^i wihi 

. ■ jj i j ' , '.dedolof^ corttiff>'A. a , 

c um fimilibus ecfoue dccerncndos,etiam pra llito juramento calumnix,^.i) - 
thcL^commf ' ^irtat4t.>r ^ ' -J 

. • r :uerit,/.y.v ^ . . ^ . 

\ ,jftfi,tc^C.4c]i4dtiits;TSoveU.%i.dc)Hdaiymec.r^^^^ 

lO.nportet. 
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Quodcof)roducitur,utetiamfiftatutocavcatitr > vi<9:um irt cxpenfas 
condemnandum,juftatamen caufa,quemliberetapericulocxpcnfarum,fi<- 
chineiiSyillHfirxontrovAib, i i.cap.i^.Gtlken.tn L i^.§.Jin aHtem alterfttra ^c. n. 
trige^tmo y?/?//>w^?,ubi,inhujus opinionisconfirmationem,rationes & autho- 
ritatesadducit 

Q^eautem juftacau{alitigandifit,vidcatur-^<?;?(?c'^7/^'.2.^^^^^ 
cent,z.cafH,Yjj. 

Vt autem ha^cmateria expenfarumtanto evidentmsapparerepoffit, 
operaepretiummefa(Surume{rcjudicavi,fifummatimperftringerem , an& 
3^ ^ quatenusf judextcneaturquemrnexpenfaSj&idgenus.acceffiones&c. non 
petitas,aut faltcm polfit candcmnarc. 

Intct^rctci \ odJj./inaHtemy^ l.edita.cJeedendo^conKitunnt, inter- 
efleintcrfruftusjufurasj&expenlas^q^uxpoftjudiciumfufceptumjfadse fint, 
& illas acceffiones, quse ante litem conteftatam debcri poffentjUt primo cafu, 
Judexfi veIit,poiritcondemnarcvi(5hun,etiam nonpetitis hujufmodi accef- 
fionibus,fednonteneri,idcocjueadearumreftituuonemnon obligari , quia 
pctitae non fint. 

Secundo cafii^non po(fe,ratio eft:,quia has acceffiones tantum pctantur 
officio ludicis,utcoliigunt Doihres.exUermtnato , C.defrHclih.feH litiHm^ 
expenfisyC]uod non impartitur,nifiimploranti,/. 6i.adperempt&rtHmyjf,dejH^ 
dtctifyl^,§,hocjHdiciHm,ffJedamno tnfe^OyXindQ nifi petitae fint, tacitc remit- 
ti vide intur,argum.7.i C.dejHdictisJ fin.ffJeeocfHodcerto loco ^c. poftlitem- 
autemconteftatam,fideberiincipiant , ludicempartesfuas accommodare 
pofIe,quia offidumludicisnullomodoperfefubfiftit, fedadioniintcntatx 
cohasret,& demumpoft acceptumjudicium,vimfiiamhabet,/.^j^r/«»^ , 9. /. 
pr<tterea AO, ]f Je R.F.TextMotah.in UddeSy2,<y.%.Z .'ilzmSiiQ^^ /. 
li.cjHodJinolity^.iyfedhocdicemHiffJe adtttttaedttlo : Quorwm authoritate 
paffim Dd ftatiiunt;Officium fuum ludicem impartiri poflc,in iis, qux emer- 
gunt>poftlitcmconteftatam,fiveutloquituri.C./« d,§.iyfid hoc. Qu^cHn^ 
qne poft litts conteflationem conttngHntjarbttrtumjHdtcts defiderant.. 

Hinc viftum in fruftibus etiam non peritis,perccptistamen, poft litcm> 
conreftatam,&cxpcnfis,aJudicccondcmnaripo<le,4fA////rf tntracl. de exe- 
^ €Ht.^.7yC. I y^Jafon ZafiHs.Gtlkenjn dl.properandHmy fi.fin antem alterntra 
ef^.//.5c?Aibiplurcsrccenfc%a'/w/>^//^;///.54.e? i25.C^i? , m 1. 1. 

C dejHdictis , ubiin fincait, hoc notandum efle , pro>omnibus caufi- 
dicis. 

P2: Vcrumi?(?fc/mw,t//^..3.y2;7/^;7^f.i|.cxiftim.^^ 

cepros,aMeIitcmcontcftatam,&perccpto«,atcmporclitiscontcftationis,uc 
iliicj.ureaaiomspcti,&inaaioncm dcducipoffint , fi id patiatur adionis 

natura>. 
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Iiatura,h!cautcmofficioIudicispctcndi (int,R:itacxaudit /. necjuc co-nmfrM^ 
tlHMmx^.ff.deufHr ntcntia , fruduum cond mnatio omifla 

fit.f uftusatcmpo. . ... ^ ciixpcrccpti; . cumpronunciation': Judicis 
otficiumfinitumllt,/j«<^As/.^/rrr/#<^/f.nonampliuspctipotcrunt , non a- 
fiionc,quiaca nonpctantur , nonofficiojudicis-, cumampliusnonfub- 
Cftat licct aliu J probandum (r.in maLr fuici poilcflbrc,/. j Cod. 'tc crridilho^ 

in tulcimcntum huius Opinionis adfcrri potoft,nhud clk , quid dcbcri 
officio 'udicis,quodaLtionicohxrcat,ahud vcro iurc a(5lionis,/ Ji^/.ubi I. ( . 
^ Li.ctntHm.fM eo <pu>dcerro loio. clcgantcrdo cmt.qqiddiftcrentix lit,in- 
tcrca,quxofficioJudicispra:ftandafmt,&quxnirca6kionis. 

Tcrtia fcntcntia cft.t HArtmannt Hartmannt ttt. j i .cfyTi.fcnticntis , o- j r 
mncsfru<ftusprjECcdcntcs,hiiscontcftationcm,pofrcpcMcumrc princip h^ 
poft htiscontcftationcm pcr officium ludicis mcr». cnnriumjcihcct , dcfcr- 

vici%sa<ft:onipropo(r .l.^idilesy^jtemftendum.jf de^dtlttio edt^lo , tc 

ita ii.tclligit l.r.onfolti. M3M,4.\.l.pr^tereaJ.frftt}tu,fJe ret vindtc. 

busftatuiturTcmcumfruftibuscffcrcftitucndam , nam& fruftusvcnirc m 
aftioncm,quxprorcprii^ .ij.fin.fdcccnditito- 
fufHrtivaJ.vtdeamH^f.uc. , . ^ fjf vt armataj.^ cnm 

froprta.C fi^misalter, ^cl^ fidi.C nnde vtyl.uCdefrKflthmy^ litit^m ex- 
penfis.Sc hanc dfc fcntcntiam ^.effiinrem.in ftitHt.de ofcto W/c /;,ncgandum 
wmcnnoncflc,quini rincipalitcr pciipofTint , l.maU-^C. de condidionecx 
tefe 

Quartaopiniodiftmguitintcrfruftus,t ufiiras &cxpcnfas , utfrudus ji 

nondcbcanturofticioJudicis,fcdiurc a<5lionis,idco4UC ctiam corum pcti- 

tjonc omifla,cos tamcn adhuc pcti poffc poft latati) fcntcntiam/ quia tructus 

vi lcgis,&non cxofticiodcbcantur,idquciurcvctcri obfcrvatum > 

plurimum fola rc s pctcbatur,ncquc fruftuum mcntio hcbat, (cd P^<]^'JJ^^ 
proprictatcviaus,convcnicbaturdcfruaibus/.7.7;r//r^ri'erf,j^.Wr.^^^^ 

diUt^necaMfadAta^fc.' u^.s> I 

l . r r ,n^./.3.C^rfW/f?i<7W^rv/fjff,idqucprobarc, /. 

UUann. . . ;/^#^^ ^.ubi maLr fidci poflclfor dcfiit Un- 

dumpomdcrcnihitommusiamcndcfrudtibustcnctnr, &d:imnatur u.quc 
adtcmpusrciiudicat.r.&ap niusconftarc vidctur ^v/. j j .&cx divcr o , 
prtmo HLtaHtem^ii.eod.tttttUhuci:^^^^^^^ 

iprtmo.f.de alltombHs emptt.L^Harta.Ccd.dcpofiti. t^fnmptMitts , Uermt'- 

ftatOyC.defrHilthHs.f^ hf , 

Dcmqucrunt,tciu .mconftituuntlnrcr pctuioncm hxrc- 

Jiaw.&rciviudicationcm,utfruitus in pctitionc hxrcditatiscadcaaionc 
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pctantur,qiialijEredit3S, cumfrudiis augcant hsercditatem, /.;>(?»» -yir»»*»?» 
Sf.fruthis 1. ^o.ilh/ci.^.i .pr^M/ f. depetit.h<eredit.Lz.fipoji-,\Qt{.frut}thm , C. 
Wm.Jiucivindicationcautcm frudus pcrccptos, poftlitem conteftata, 
nonvenirejurcejufdemaiftionis fed officiojudicis , anteautemp.rccpti 
propria aciionc peti AchcTintm.^BaldMntu.Mynf.Gtpharr.tn §. etfi h<eredttaf , 
Jnflit.de offtc.Iiidic. 

Expenlas autem quod attinet.ali j exiftimant.cxpenfas , ante litem con- 
rcftatam , quales funtin pra?paratoriis, adliteminftitucndam , jure adionis 
pcti,polUitem conteftatam autem,officioJudicis,<2r^.^./.«^/i/f/, (T.jrfwyc/fw- 
^/«»?;',/.atf<t^/;/,r/of<//fftf.namexpenfaefequelaquaEdamriiit adionis principa- 
lisjducuntenimoriginemcxlite idcoquefiniunturipfalite, fopitaaut mor- 
tua,quare /cntentia non lata fuper his,ultfcrius in petitioncm deduci non poC 
(e,d.l.termimitOyihidem Dd.aliud elfcutfafpius diaum^inaccerfionibus, qujc 
vcniuntjurcaaionis,^/.w/.j.§^rfw,v€rf/m^^/,/«/e/f^4m3.I)^.4^//.j;»». 
ctmui,C.dejudicits,Codex Fahr.lib.-j.ttt. i g.^/f/zw.j 0,^7.82. 

Hucufqucoccupatifuimusinrecitationeopinionum , qujtenus fru- 
a:us,&: id genus accefTiones incondemnationcm venire po/Tint , quid autcm 
mtanta varietatcfeqiiendum,nonfacileeritconftitaiire. 
^ ^ r u ^"'^i'"^''^"^ ""^^" t opinionem , non improbandam cxiftimantium, 
li hujulmodia cemonespcrcept*,antcacccptumjudicium,aJudicenon pe- 
t.intur partcm dc fc queri deberc,lite autem c onteftata , polTe J udicem vidu 
ad ealdcm condemnare. 

Proconfirmationcadducipotcft/.io.;;rfr/«w,/:</<r«/2fm (<c. Partum 
incjmt lA .poft littm contcflatam.editum.reftitucrcpoireirordcbet , quem 
nondcbcretreftituercfi.cummatcrpc cretur: jamnatusfuiflet; nififpecia- 
iitcr.&pro hoc f gilTct $.A,.ttemadexhihendiimJnfiit.de offcio ludtcis, vcrC 
x/.r....ub, dicitur.fruauum medij tcmporis,/^^/? cjus,quod poft acccptu, 
ad cxhibcndumjudicium.onte rcm judicat .m interceirerit.rationem habcn- 

damcilcqmaacccptodcmumjudicio,Judicisofficiumvircshabeat./.zf.*- 
ddes % i.ttemfciendum,^ , .r-odfinoln,%.xt.fcdh,cdnemiii,f.de cedilitio edi- 
i/.;HincpalT:mv,dcmus.praecipuavimconftitui,inlitis contcftationc, /. a 
^btf-ir^'''''''''''''^''^ A'.r./.^./«/,4««.,o.y ^mnt,im,ciimfe^ ff. ad cxlL 

«17 ^ ^'f ' tT ^ ^onf"ctudiHc infcq>;auis it.His rcccntum fit rcm 

fput tum,maximefifententiaomimpctantur,ncxecutionc.iLefcrt R:Z. 
V.ctir.jc^ )R^Untus,deC.mm.fp.r.^.lth.6 defrmJd.rcf.ac^^,. interl^:"-;. 
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I>E EFrECTV APPELLAT &c. ,^5: 
ni/iff.i.uBiitainquadam caufaconluieratum rcfcrt, quoa matimcprocec}ic, 
laufula lalutari pctomihi jus&juftitiam adminiarari&c.cujus vir- 
...... ^aetiamlupcrnonpctitisctiam cxprcffc pronunciar , Mp.fn fr.cent. 

Y*'^"*''^^''^ *^'^^-^^ rcfcrt,ita;/; Cur^era Ir^p.rcccprrmufe, CaiL lih. 1 
obfeT.6l.nHm.\utnfifie,0obfcr.\^XMH.\ l.CHmftcf.Tom.i Sy,rtph.pjr,ytttAO 
voto.z.TtH.^^^.uhicxpcnhnonpc kx cxprcffcaliudicattf •ernnt^ciHod ad- 
mittcndumvidetur,tamdccxpcnrisantc(atcmpdrc vidclicainius vocatia- 
Ris)quam poit liris concclbtionem faiiis. 

Et^uamvis.^^///^/;r/</ par,^ lth.<).deremcdxofifcrv.rcr.Ui :j^i.c.tp.\.rit^fyr. 
9.ex y^'/it?Jongam,in lunc rem.diftindioncm adterat,t.>.mcn bcnignius cft> 
camnonconli icrarijinConfiftorio Summi Principis ubi mngis cx xquita- 
tc,quam lecundumfubti!iratem,& ftridam jurisdifputandiiationein , judi- 
candum &c. 

Ncceft.quodnosmovcat.fumptti$litis,officio Judi is pctcrrdos eftc , 
" *S idcoquc Judiccmnon rogatum, fcintcrponcrenon dc- 

i^ -— - • • '^^fl^^9tS-^.ttemfiterrdumy2.!f]Uc4efitlttioedrctoi'\nvvrh\s i F.a 
aMiemy^M^aKUji4dict9imcorttt77^N?ityno>t valde- ad e>fr/f pcrnnc >:t yrrr ft frfcrrfit et 
uomtnMtm tnjH//ctM, 

Procojus <».dcclaration. \i KiKiuni dt , cuir. nr-niK M ... i. .^. j 
difFcrentiam,vetuftate jamoblitcratam,c oruni,qux apud !'rjiTor,m, vcl a- 
liosMa: .&'jUTapud Pcdaneumludicem(cudatum,ficbant;na Prx- 

tor , aui .w.i^.itratusjudicii fpccicmludicidatopr.r(cribcbat ante judi- 
ckim acccpiumhin*. in ic,nuILrJudiiisdatipartesfucrunt,quia dcmum ju- 
dicioac<.cpto ludcxconftituebatur,fcdejus Magiftratus , qui conftitucba: 
T ' 'v^\ V ' n . omcftatamcontingunt , adipfumnonpcrti- 

cta (it, a Prxtorc vidclicct , cjui judi» iiim dc- 
ditjurbtiusdcclarat ^4r^^/i##,iJ4r^^ Itbr. tf. AiMiHnl.foi. mihi , 
cumfeq. 

Sccundodici poterit,fatisilIiinjungivideri.exillaclauniIa (alutarifal- 
tcmimplicitc & virtutccjufdcm,partemccnfcriofticium ludicis implorare, 
nedum fiiperprin ipali,fcd ciiamlupcriccclforiis,namludicisoflitiocom- 
miflum cenfctur omne,quod in judicium dcdu(fhim clL 

HirrcPaulus m L.firetM feptHAgefimAtertia.infine,^. de Practrrdtffyihut 
litccon- ofhcio ludicisdirimcndum. 

H jc j)^. ^ >^a\n:x HMdtytnt,prop'r,vidH'H^% fn 4'ttem / ;> - t, 
C^7W/f//^.ludiccmpronunciaredcbcrc,nonfo]umdcip(a a<fHonc fcd et- 
lamdcijs quar (cquuntur,implicitca(5honcin,quiaomnium rcrum officium 

incr * in judicio vcrfantur,quarccum vi cfaufulr Lilntaris rc- 

diLi. . ^ ^ ;s,fcdctiam aiccHbria , lu juJicium dcuuda ccnf^an- 



-jj^ C A P U T vi: 

tur/altemimplicite^^oteritfuperfruaibusmtercff^ 

titis,exofficiopronuiiciare,non quidemut teneatur, qucmcondemnarc in 
expenfas non petitas Jed poteiit,fi vcUv.Covarruvia^ praSl.^uafi.ca, 27. nu.^. 
GilkenMi TratlatJeiwpenfiSyCa.^far.i^nH.i6. 
1 9 Sed quo ofiicio { ad mercenario,ayi vero nobili? 

litlntQV^rctQ^ adl.terminato^CJefrH£lihM,^UhHm,(^cA 
ccnario petendascirc,dcdifFerentiautriufque,Z^y7«^a*(:e?;ww^/;/>^r Dd.adL 
.jfJejHrifdici.omn.jHdic.RHlantH5,j>ar. j .ltb.iJegenc.atl.invefl.cap. ^.ctrca 



I 



prtnc. 

^ Q^x diftindioin juret'fecundummodernos,^^^/M>;7?/^ deojjic.jHd. 
inaudita eft,exiftimantes,ex ignorata difFerentia,Magiftratus, & Judicis , c- 
manata,utn.hiintcrfedifferuntitadffferrcofiiciuJudicis ab officioPra^toris, 
quodeniminjureeftJmpcrium,&iurifdicflio,&quod ad Magiftratum per- 
tinct,id Interprctibus cft officium nobile; Merccnarium autem vocant, quod 
propriumdiciturofficiumludicis^nonredcofficium ludicis , cumotticio 
MagiftratusfeuPrjetotisjusdiccntis,quodiwJmpcrio , &Iurifdidionc ver- 
fatur.confunditur,ut latiuscxplicant Antomw GibertH4yltb, i .captt, 10, Cora^ 
fiisJihr.j.cap.c^.GtpbaniM adpnncjit.de officio iHdtc.^c. 

Scdadinftitutaredcamus , cumigiturvidusfumptus litis agnofcerc 
,dcbcat,exurgitilIaqu2cftio. 

Siappeiiansin caufaobtinucrit.an appellatusin cxpcnfas condemnari 
poffit? 

Etquidem dcappcllantc f dubiumnoneft,fifuccumbatcxprioribus 
aftis ;indiftin(ftccondemnandumcffir,inexpcnfaS:,(:^/7.yip^, fi.fin.ext.hoc tit, 
Gail.lih.\.ohfi^z.nH./^.Ton7.\.Sywph.par.i,voto,j.infine tom.i, par. z. voto 
4y./^/^^;f,ade6utludexappellationis condcmnandoappcllantcm vidtum in 
cxpenfas pi sefumatur ctiam condcmnaffcjin expenfas primae inftantix, Aie^ 
vochiHsJih.i.prcifpimpt.praflZ li^et cxprcfsc pronunciari dc omnibus cxpen- 
fisconfultiusfit. 

Supcrius autcm proccdit,nifi ra; io ligandi {uhC\tyarg.l,^jfuifohdHm , 78. 
§ etiam^ijfje legat.z.gloJf.commHmterreceptain cap finemlitiht^ ff^r.ibidem 
Canonifl<i\ext .de dolo e'' ^'^^^«w^c;/i,ubi tr.ditur hoc tam inprimo quam fc- 
qu.ntiiudicio proccderc, Covar.praH.^Hicfl.c. zj. nnm.j. idquc rcccptum 
colligi vidctut ex Tom.i .Sjmph par. ^.votoyijn fnCyTow. i.par. i. voto.^ytn 
fincj^ Tom.z.par.i.voto ii.niim.z6.cHmfioi.Tom.j^,par.\.poftnH,6o.^ voto^ 
^.poflnH.^^. 

Idem probandum,fi caufafuerit dubia,vel fi proptcr nullitatcs commif- 
{asc'd{{cntm?rOLc{{us,To//j.i.par.z.tit,S.voro z.?nfifie,l!^zntcnH.iy$ 
lO^tn fine. 

Sin 



T>E FFFECTV AT^PELLAT. &y. jt^ 

• Sinaur^mafpclIariTm , incanra| aprf*!!^M*on:^, vj.^iv"»^ rfTcproporU' 
rnius^in-^ jor diftcultas cft. 

OiniOalongiorj dilli.ictionc.de qua 1 1^. m^prraf^tv^m <v Jit 

Vcriuv' iibitriocommittcndum anis,(]ui in primo judiciovi 
ctttincauCi .....l onis fuccumbit.infumpcMslitis <:ondcmna!idMs Irt, A.r- 
djtMCitjJth. I xortro,cap,j\\. 

Quamvis iudcxtproniordcbca» cflcad ( ompcnfationciniqucrm con. 
dcmnationcmcxpcnrarura.quodxqmlTimum cft,^:fiiciU(rbcntc uppvllato, 
«juiacum nititurj«d cialiauthoritatccaquc prxl*umptionc,^]u.Tcx judicato 
nafcitur,mhd appcllato imputari potcft , ncri compcnlationcm cxpcT^rivJh, 
mC^tmerd ImpXQ^ ^ > i.chfj^Z-po/hj«.y&c\'idcTof> ,^.par.i, 

i*oto ^l^tnfiiCy^ 

Jdcm judiciumcll,lircbormcturpriorfcntcnriaOV#/////'. }.o!f lo. ntf^ 
^ ,.,>,- . , ' \nj^..^ yoro f fi.;rj ^< y,^, 

/ , ' i ::cnda, ictormatalcntcntia , 

^*rif,partim julU partiminjullapronunciata appdlationc, obmutuam vi- 
Aoriam,0/r?'f.v f >^i.4i .44.^5.8^. 

Porro,t ; . Iitigantcmin cxpcwfas condcna- 

rc,ctllfniftrationis caulabcnchcium r.ppcUntiouis imploralfc dcprchcndi- 
turC^iiiinfupcrpccna nliqnacx raordinariacocrccrcpotcrit , dc qua rc (iipra 
dictum,q*?arationcintcmcrcappt llantcsanimaJvcrtnii*^5v: n rc oNrincntjin 
appcliatioi^e a fcntcntia dchniti va ft:c. 

Sinautcmabintcrlocutoria,tar iculo , \l1 prxjudiLio, (uicm cnim 
fum.)autqrav3minc,provo atumfit juftilicatis formalibus , omilfanctionis 
invcftigationc,adpravaminadcfccnJcndum,nn jurc ab intcrlocutoria hm- 
plici.appcllabili tamcn,intcr. olitalitapp.lLtio cumcnimita appcdaiulo lis 
trahatur in 1 nfinitum,A: li quid mcdio litis iniquc fibi a f udicc priorc faftum ^ 
poft dcfuiirivamfcntcntiam intcrpolita provocationcfHTJuIcumcaufaprin- 
cipali omnLlaTc\Tipo{riiyTexf,eU^^r:sytrtl. f^.oporrrtyC hoct f. jurc nominc 
intcrpofitxintcmpcftivar appcllarioni$,caufaadJudiccm priorcm rcmitrcn- 
da;fu/.7*'«''' ^nimadvcrtat Judiccs primi judicii rcctc judicaflc. caquc cum 
rcfuffonccxpcnfarum^ifclidccxprcHa moratoriaappcllationc, &tcrgivcrfa- 
tiof^cconftctjcumappcllantcitaagondumjutprrnitcat, non priori dccrcto 

ItcriiTc. 

QuamvisquiJamrcpugn rc vidcantur,Judiccm AD Q\'HMnopo(rc 
intcrpolTtaappcllationc abiiitcriocutoria, appcllantcmcondcmnarc 



Vu Con- 
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55» C A P V T VT. 

Contrariumumcn verlus^& receptumjntroilufta vidclicct appcUa-^ 
tionc(nudaenimappellatiohocnonimpetrabit , fed introdudio & aditio 
\\ii}i\d^)cap.figmjicavermtytnfimtrigefimofex ve^ 
ni[fent^tn fine^extxdeeo qm mtttitunn fH>fejfca.^^.(itdebittiS , HbtcommHntter 
Canontfldtyca. \ txttm tn Ecclefta.ca.cHm Jpecialty f . i .ext.hoc ttt.ca.cumappeU 
lattombnsyeodemin 6.1dque,«^ ^*A;/,ufnscomprobat;n^m & fuper hoc articu- 
lo,anlegitimafitappeildtio,Iudcxappdlatiom«ft^ompetens,uHde,&fupcr 
cxpenfis,inillo articulo cmergentibus,eritcompetcns, cum CKpenfefequcla 
fintillius articuli. 

3^^ Pronunciatatitaqueinjuftaappcllationcabimtcrlocutoria, caufa rc- 
mitt€nda,cumrefu(ioneexpenfarum, necenimhujufmodi appcllationc in- 
tci^>ofita,Iudexpriore(redefinit,cumhabeaturproinfe(9:a , nifi delatum fit 

3^7 hifceappcllatioDibus,namcumiis dcferendo, \ QmMm]\JivUdi€i\oz\Qmz fc 
alicnarit,feu abdicarit,^.^ .c/^w avpellattontbtu.hoc tttjn 6.remifTio caufi prin- 
cipaiisaut cjufdem rctcntio luaicisfuperiorispoteftatecontinebitur, Afyn^ 
fingerMyCera.^,obf.^6 f^/yr.^.^^^yr^.ubircfert fxpiusboc/;? Cameralmp, ob- 
fervatum fuifl'e,& de lata appellatione,a l udice caufam principalcm retcntam, 
£^\xod\ip{\\mQx^T\m\i\\Vyl /^z.C.Ti^jeodefiaro,^^ 

verecundiamjudicantisjfifupcrfluamquoquerccipiat provocationcm , ne 
interim rcliquiim ncgotium audirc t,&: Jk/A^^/^^^c^/^^^vcrec undc,/;;^/jr/r,potius 
quam jurc fufcepi provocationcm,non cxtantc fcntentia. CnjactnsJtb.M.obfi 

Potcrit itaqucj ludex appcllationi«,fi velit,caufam principalem rctincrCy, 
vel rcmittere,reccpta appcllatione a Iudicc,ab intcrlocutoria vel artxulo: a- 
nimad vertcndum autc in rcmilTione cauf3E principalis an delatum fir, nec ne; 
illiccnimpropterdclcsltum jurifdi(5i:ionis,utcarcvivifcut,rcnafcatur, aut rc- 
fufcitetur,Femiiru>cxprciicper ludicemappcllationis facienda;aIteroautein 
cafu,co ipfoquodluicxappcilationispronun(.iat,maleappcl!atum, facultas. 
cognofcendiad ludiccm A QyOdcc aufaprincipalircvcrtitur. 

Quod co a c]uibufdjm producitur,ctiainfi inhibitum fit, quic^inhibitio 
tendattantum appcllaiic)ncpcndcnte,undc;illjinjuftapronunciataJudex A 
QVO rccipit jurifdidioncmj&procederc ^ot^{k,Francti6 ^ Cariantfi^e.tnca. 
f^t debttfis,€xt,hoc t/t.hx ftyloantem Camer^ Imper,iQCQptum rcfcrt GatUib. 

ji.«^.f.confirmatapriorcfcntcntia,&iahibitionccmanuta, rcmi/fio- 
nes conccptis vcrbis ficri. 

Idcm judicium,fi pronun. ictur,appcllationem nao dcvolu<am,7^^. 2. 
3 19 *^yntph.par,z.voto,i^^.»k.i\JTor^.^,par.i,vofOy^^.rj/{.l$^ 

Idcm probandunjeiitfidcpn hcndatur,c;iu(amdredcfcrtam , & hic 
caufa ad ludiccm A Q\JO remittitur , cumrcfufionccxpenfirum , c.repre^ 

herjfibt" 




DE EFFECTV APPELLAT. &c. jjp 

})cn^thi^u.ext.hocttt.Ordiriat.Cam.!n:p.pdr.ytii.^o.i^. ^^^oaf^Cr K. Qiiamvis 
cnimjuvicx appcllationispcrdcfcrtioacmaiullam habcat /HrifJiiftioncm , 
ncgaritamcn hon dcbct,iiuciporitamappcllatioi>cm, caiilam dcdifldun> 
ptibus>ob quxftioncm dc dclcrtionc fadis.illofquc ad caufam appcilation.s 
pcrtincrc cjuarc dc illis cognofci pottrit ,adco , ut hu jufmodi cxpcnlx dcfcr- 
t onis poft fcntcntiampctipoirint,cum nonofticiojudicis,///////. tcrmniuto^ 
^Jifi'igthbmfeMlittfimcxpcriJijScdiurc:L&\oxi^^ 

CAfxcf 7,(741/.///». i.ot/;i37 «i*.6.idcoqucfinitoJudic:o, in 

pctition...-..^ ^ i yJ^Xynfif;gcrH4,ccfit$ir..^M^frz^^^ %f 
rcm.fdcUrxtutcrtto. 

Quibusnon alMim iisclldodrinalntcrprctum.iciucnium Juui.isab- 
folvcntisabcxpcnfis nonincludcrccxpenfasjurcpromiirionis, aut aftionis 
dcbitas fcdtantum officioIudicis,ciuodmultumrcfcrat; ancxpcnfxdcbcl- 
tar CKOlTicioJudicis quodafUonicohxrcat an vcro jurcaftionis,/. 8. ccn^ 
tttm , l.jitJ. ff.dccQ(jttodccrto^cJ.\.tibt commttmtcr.Dott^rcs, C dc ludrcui 
^cJ.4'C.dipoiJtt,Codcxfal;rtd7f$44jih.j.tit,iy.dcfin.j.ftf4.^. 

Huctamcndiffcrcntiarintcrcaufam non dcvolutam & dcfcrtomfub- 
cft,utprifno cafu ncccflaria fit rcmiffiojSccundo vt ro ncciuaquam; (jaiUtki. 

ohfcrMi^f^^O.tf obf.il%^t^'7* . • a n 

Hisitafabdaais,t cxoriturquxftio, cumpronunci.namjultaappclla- j j 
tiorc,caufadcvoluaturadIudiccmpriorcm.annc ludcxappcllationis. inlti- 
tc appcllato,caufam principalcm rctincrc poiTit? 

l^tquidctn f^rtcrmfcrusMtif-dcappclLft.ohf} j.e^ ILv tm.Hartm. c^d. 
tti ^tr9.rcfcrunt,injuftapranunciataappcllationc.inarbitrio appcllati circ, 
anvcUtcoramludiccappclIationiscaufamprofcqui. 

VcrwB^ , cumitapronuncian^o, ipfo jurc caula adpriorcm ludKcm 
Acyo\u2iuvxap.fftdchtttt4.^9ry^^^^^^^ 

lntcrc(rcpnorisJudicisobcaufxcognitioacmvcrfctur,irfiulciuc ProcclTus 
dcindcfubfi(bt,vidcturcontrariumdiccndum,dcquarccopiosc, didum tn 

Forro f pronunciata juftaappcllationc, ab intcilocutoria , tota j 
caufa princip.lis ad cum dcfcrtur , d cap.^t dchuus , ^9 ibidcm C..;.- 
ntftit^ixt. hoc rir. ctiamfi propartcmalc judicaiumpronuncictur, J/)r;///n^. 

^''''*'^ld'fmtbtinct,inappcllatio^^ « "t fi pronuncictur ma!c 

aaum . partibus m,u»guur , ut corim Judi c appcllatio.m , m cauG prmci- 

^ falAA^ ncq |oai5critrcmi(fioni n6foIctcnimadcu,aciuo,urc rf>v3- 



r^o CAPUT VI. 

pellat.ubk\i[e €ujAciHSy^Aiihhr. i.ohf.ii{.nft,z,Tom.z.Symphor.par. z* votP y 
"i^t, i^*nHA6 CHmfcc].^ voto.io.poftnu.T^. 

Hinc cxcipit illa qua?ftio,t Si in prima inffantiamale appcllatum , benc: 
iudicatumyin fecundavercsma]eiudicatum>bcneappellatum,anjudcxtertiae 
inltantise poflit deprincipali caufa cognofccre? 

OmitTa longiorc inc}uifitionc,dicendLnn xum pronuncietur ,bcne ap- 
pellatum,malc iudi atum, (utinfecundainftantiapropofitumcft, cjuse fun- 
dat!urifdiftroncmJudicisfupcrioris)totamcaufamckl ludicem tcrtiaeinftan- 
tixdcvolui,ita^utdeprincipalicaufapo/fitcognofccre, abfolutotamenpun- 
fto aut articulo appellationis,M;'^;///;^^r///,c^'/r?/-^^^ 
yw^vA^.ubircfcrtjhocfxpiusobfcrvatumjTJa.^S^^^^^.^^r/^^^^ 
ijHarto.^itim.z^^yQti.Qjtapropter. 
J Exhisitadigeftis t conftat,quntenuscaufa remittenda fit adinferiores 
ludiccsjut jufta , aut i:ojufta pronunciata appcllationc decifio cauf^ principa*- 
lisludiLiappellationisdcferatur,autadpriorcmremittatur, (i tamcnnullitas 
commifla.fit,.i Conimiflario Jeudelegato.cidcm caufa committcndn,^//^;/- 
tmJeCor^,mi(fur.hbr.6jepHbltcat.ffciHJccamfecjHH^^ .il.ubi rcfcrt,/^/ 

Cannra Irnp.hd ob/crvari. 

e^tcrumliperappcllationcmabiiKerlo/utoriaHinc ind^^cau.a prin- 
cipalis dcduaa/it.itautdc;mcTihscaufTfuf?icicntcrcon'icr,%hitoappeIla- 
tiomsarticulo,ctiimfupv.vcaufaprincipalipronun.iandum, cuius reielcaas 
^xtmvdumy:,jnm.uSy^^pij^re^j.pj^^^ zoto]'.^. Iwb fi conftct dcprincipaH 

ncgorio.omifiograyaminispunao,inprinripaIipronunciari,referty^//rW 
fr^riJic.Car.;cy.mvcrhofen^^^^^^ ^ ^biid pra^iudicio 

conhrmat quodipfumprocccfitJ:. caufislimplic^s qaercla?,ut puta , fia^um 
htaddcclarationcmpcx^narumprivilc-^^ «oxadis («fficicntcr conftct 
dejnldtia & jurccaufxprinup:Jis,ut aiam abfoluto rcoa pccnisprivilcofj 
nihiiomumsluper prmcipali pronunciari poffit : Notabilis in hanc rem deci- 
iio,extat#« To^. . i .Sy)vphor.pjr.:^.votOy i 2. 

Sinautcmmciitacaufxiniudicium dedu<aanonfmr , ncquedc iis in- 
ili.iumicrripoiIit,; ronunciaturmalciudicatum bcnc appcllati?m, & quate- 
nusl tigatoixsabaitioncdcfiftcrcnolint.cjuodhociniuL^ & dc 

hiperhcridcbcat quodiuriscft&<:. 

.^^J'^''^^^^^^^^^ l^b. I. obf }i. rnfinc.Tom.z. 

^54 An madvcitcn umamem, futffmulf pcrcxpcndspronun iet qu^ 

l.occaiupIcruuu!uccompcnGrir5lcm,cun.. 'peli:aoratK htiaaad ronSa 
inmtinircnunuu.Katiauthoritatc(7^//.^./.r.. n-"^'t«>"ltct, 

Quamvis c«im e;c eommHmDoaorum fciuuiria , expenfarum r on- 

dcmnai- 



DE EFFECTV Al^PELLAT .\v. f^r 

rfcrnnarioncm,YcIabfalutio?icm inintcrlocutoria, (Ibi ludcxrcfcrv.ircpot 
tiz i*cviT:iii\t2jCoz\trrHVi4.p}\if{.^M,fflM 5. taincn cominoditts 

cft,ut non cxfpcdatafcmcnria dctinitiva,cxpcnfarum liabearur ratio c roga- 
tarum^lupcrarticuloappcllarionis^aurinpunctointcrlocutoti.-v,/.^./;^^'/^;/^?- 
rcry\\biDo(^OTCsCodfccdefrffdhhii$,^liriMmexpc.7/is,cap,ixn'C.i 
refltrmrtone fpoh.ttoTHm ifi (^ cap x.xcrLft cjuis tgirur , dc extcpno: tn ^ Ordin^ 
Qam.Jmp fAr. i.ttt.^o.%.^\x ivcllcn micfe K.fJ^fyrfcer^r.t.ot-fz j . «'43.0'^;/, 
kb.vobf.\ f I ubi rcfcrr,ita in Cam.Imp.rcccptiimcflc. 

Erh.Tcxpcnfx',cx mcntcaliorum,dicuntur prariudi. ialcs. co cjuod rcus 
non proccdcrc tcnicatur,ni(i rcfuiiscxpcnfis,pcr notata.4^/.sS:i^/f/^///< . Codtce 
di jmduito ^ f.pr^tMdtctAhHm, lnftir.de athontbus. 

Jn hacautcmraxationccxpcnfirumdili<;cntcrconfidcrandi.in , uc ca- 
nnn tantum habcaturratia.cjtixfaftxfunt (upcrariiculoappcllationis, nc- 
<)ucad 7\\o%txicT\{\o(^c\CT\(ix,GA7l.^ AijhfngerHSydAocti,^ reci- 
rdiortr.^c^/^Sc^ ' ^r. 

Jnabis aut. , ratiocxpcnfarum , omnium iudicialiunr, 5 

&ncccflariarum,i^<y/,utvicluscxpci fas,quxcircaadiisiudi ii & pcrfonas, 
i ' 'c ri folcnr agnof crcdcbcar '. ^ 

j' ' : . ^ h^omncjcxptf.fu .&i\{:T(.cxp:f ' 

^ %.6.frt 4fttcm Alrerffir.t ^c.LSitncimtUyi ^.C.detMdic t 
Tcfrfht4J,l.cos / ^ i.c.tp. 6. Oi'-' >^- 

cap.fincmhru >yy , - . .^..iL!a,c.*p.\jtifinc cx'. dcfe- 

^iicJfr.pc^fp/fton.cAp. i ,tn fine.exr.deco cjtet mtttttttrtn pofcjfubi pallnn dicituK 
HCcejfdriMm itcm !i •^irnn.trftmy^ mocUrar arttm ,hjhendam ejfc rartonem , 

Htnc clcgantcr I C.tn L\.% m honorartif^ i o.^.dc exrraordtnttrih co^n:^ 
rt9mht44^i\T^tu hj^torartts j^Idvocatorttm^tr.i /ttdcxverftri dcberytttpro modo /i • 
in f.ictindta^cf fort confMcrndi/iej^ jtfdtci» :^c. ^liim^inonem 
u.. ..i..: . ..uiuaxatcapccunii , cjuxmodum lcgitimum cgrcfli nonlit, 
rcpcti dcbcat undc li fportularum nominc,fupramodum lcgibus c omprchc- 
fumdcdcrit.vclciam rationccoidlitutiSalarii quidcrogatuin fit , hxpro- 
furioncspartiimputan ! V ! nnfunt , .ir-r^; ! r/f .'\ r r". : /; ^.dc td.littO' 

VndcpafTnniniurcfumptuumnccciLino ractorumincn io Lt,/. /;/vr- 
. ' ' ^,:^ ftlt *f',drfjC'rortt^xcfh'^L)6ijfftmfir/i.ii7:,^.tih.^.muNda'- 

:nMTiodcratascxpcnfas,/./;;r(r,j9.§.WKf///?//./^.;f-^*^''^'''''^ 

tnfecio. 

Ncccflanxaiit inc.\p.i;iA L.ni,quxda]Kur Iudicibus,A. vO'atis,PrG- 
curatoribus Lxc utOiibuA,Nu;i iis&c itcm ciuxm viatica tcftium crogn:a 
(liwt: Jc^/tibM late G.ttUihA.ohf i f uGtikin. i// l.prop. ruNdttm. ^fin attrcr ^ a'.- 

ttLurraypcrtJt/tm.QodJc tHdtcita^ 

^ \n y Idcmi 
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Idem judicium eft^fi fudidbusrationcviclus quiddatumfit,^/r/^;///^>;'^- 
j,lth,ZJeproc€fj.'.'d.wterrog.ca.j.n.it ubiitaobfcrvatumrcfcrt. 
. j 6 Ex his deducitur f fumptus,qui ratione damni emergcntis contingunt , cx- 
pUcandosautfolvcndosnonvideri,ronftatenimfA:^./.ii.(r. ytti.expeujis 
tantnmr^odo lttts,^iXi\% fupra adduai$,cxpenfas drca litem faaas.tant«m,n5 
damna c irca alias res afloris infcreda cffc^dc qua re videatur Gilk£rjM d /.i j./. 
nn aute alterntra ^cn i^.cumfecj.Gr^iV^tHSindGatUoncb^fi f i.cofiderattenei. 

Ncc oh{!i2.t%.h^camemomnta ^c.TnfiitJepoen^temereUttgantiHmMhi di- 
citur,improbumlitigatorcm,damna & cxpenfaslitisinf;;:rrcdcbcrc,quibus 
Ifin.C.ciHandofrovocarenoneftne ejfe^c.)\xv\2,^t\xt. 

Hisjubfequcntibusconfiderationibusoccurripotcrit. 
Prim6,t fiamplc(5lamurfolwtionem(j/^^^;?5f,/;7^.j(r. , verf da^ 

mnu,^ expenfof ^c.uhizhexTheophtlo e^c.hxcdwodamnum cxpenfoi idc 
valerc;Et verbum damnumMtint intcrdum fumptum fignificare. 

Sccundo,nihilabfurdifcquetur/iftatuamus, d.§. hdcaHtem.^c reciperc 
intcrprctationemfA:/.i4;7r//w»/,i5.C(C^^.^f//r^/^w^ utdamna , fivccircain- 
^rclTus litisXivecircahonorariaAdvocatorum,autaliascaufas, quxinjudi- 
cio vcrfantur,farcicndafint:li>fumma damni litis intrinfeci, non autecxtrin- 
feci,rationcmhabendam,cumex fuprarecitatislegibus,&/.^iy/y3//W«w,78.§. 
ettam^z.ffJelegatisfecfindoyQoa{iQX,y^rxc\}^\jiQ, vimconftituJ in fumptibus ex 
litibus pro venientibus,quare aliae lcge« fimplic itcr damnorum,fumptuu , aut 
dctrimentorum mentionc m facicntcs cenvcnientcm interprctationem rcci- 
^\cntJ.eHmcj[H9mtemereiy<^.ff.dejHdtctisJ.^.nonggnoret.C.defru^thM gf 
ttum expenfis.l.finaltC.^Handoprovocarenonefl necejfe. 

Denique Coronidis loco adiicicndum, f olim modcrationcm cxpenla- 
rumapudinfcriorcsjudiccspetitamfuifre,utrcfcrt^/y/^;7f///,;?/ir. j. Lb.\%. dc 
proceffHsjudtc.interrogatcxcap.iyanfine.CQ^ d^xtcmhCydi Cam. Jmp ftert^ 
Ordtnatto.^Hgtift^conftttHtaylino i ^QOJtt.^^Qon^C^tn »n& ©C&aDCIl IC. 
folto mthi ^z.OrdtiiattoJmperialis.par. ^ .//>. f o.iT, ^ClIabcr. 

Et hxc pro explica lione h^» jus matcriar , tam impcdita? & intricat^c 
fjafFccerint,quam eo confilio,utinprincipiohujus Trafta- 
tuspropi)fitum,aggrcfliisfum:Exarat 1 autcmfint 
oinaia ad gloriamDciOm ipo- 
tcntis &c. 



CAP. 



/ 
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GAPVT VIL 
am j\4i?fcv(- ffammcr^cric^t trk aucl? Oic 

vilion, t)nD vilitation t>c|yclbci1 

bctrcffcu^t 

S V M M A K I A. 



2 . Alodm drticnldfidt sUMrti- 
iulos rcfpotidendi. 

^ Sftppltcattontpro citatiin cat^J: 
fimpcjticr.fd£iiim ftimtftMnc tfifcrcH' 
dmmm 

4. Probdi$rtd tn cdmffimp : citiCi : 
ijuomodo dirtgtndd. 

5- ^2^'^ contumdctdm non 
comvdrcntts. 

CdffdStoartuHlorttmpcrcmpto^ 
rialitcm.chftniddMtian: ^c. 

fi Prorooatio quando coram dc* 
ptttattf pctdtnr ^ qitomodo. 

9. .9/ probatorid lihcUo .lurjcxay 
rcfpondcndtcm usfmul d rco tn prtmo 
tcrm. 

jo. Exccpttontbtis dilatortts E- 
tnfcrivcri. 



II. ItirdmcntJand. «f rcfpond:: 
prdJtandttmdddrttOpcrcmpticdttrtcm 

z . ©CtraU /I/ f>n tcrm: (U - 
/j/i^ircn/o^cr iu c ^t- ircn- 

1 5 . Iuramcfirnm caltimmd apar- 
tibtUyCartimcjHeproctirdtorthus V dd- 
vocatts cjttomodo prdfiandjim. 

14. Novaforma jnram: cMnr 
ccnccpta. 

15. 9a3anU Nt^ proclamu iuiw- 

tcit. 

1 Si rctis tn prtmo tcrmvExCf- 
pttoncsprodttcituiitontfriJcrm.rcplt- 

cdndum, 

17. Commtffarif ad cxamtnand: 
tcjlcs ijtiando pctcndt, 

1 8. j4rnculi probatifictit ^ rcfpo- 
ftoncsdcbcntcfcjimjylUcs.^finc appi- 

dtcibus. 

In pyoh.L.i ^ * 
ddy&qttornodo 



?44 VLT, R; 

i)nt) ^Cifgang JUfhlin exhsbendHm 
fchema. 

21. JSIovHs modns YotpdHfn con^ 
fcrihendi j^rdefigitnr ExnminMOYihus. 

zi. Jnterrogatorta cnmtnvfa re- 
ifcienda, 

2. 5 . 24. PHbliCAttorotHli ^proba' 
tio exindc cjuomodo reJpeEiivefetenda 
^factenda, 

Z5. In canfs appellationum k de^ 
Jiwtttva ordtnatio fervanda* 

yitte^tata confefitm cajfan-^ 

da* 

Z*j. Compulfortales cum citatio- 
nepetanttir* 

28. ^attonesdectdendi k ludtce 
a,QHo,tranfmtttend<e cumaElis^^Ham^ 
vUconcepta Jitfefitenttaab untverfi-' 
tate. 

29. Intra.fo.dtesa tempore inf- 
^uattonin petenda acla a ludtce prtore 
fuif poena acferttonis, 

50. A£ia prtora daufit edenda. 
fuh poena arhttrarta. 

}f. Cum-^etittone pro procejfihtii 
exhihendafimHl gravamtna ^ cauf^ 
appeUattonisfHmmartter. 

3Z. Siabfcjtieexhibittone Itbellt ap- 
pellansad atta prtoraconcludat^cjHs 
tnpettone pro proceJjihHsfactenda eji 
mentio. 

55. Sifubsit impedimentum gra- 
vamtnaexhibentur tnprtmo termtno. 

Jnfwuatio ef reprodui^to 
quomcdo facienda tn ifatalt, 

35. Supplicationespro procejjbus 
€tto expedtenda ^ tfjinuandt procejfus 
utdtlate per nuncios. 

jd. Exceptifines non d^volutio^ 



■CESS.IMP, 

nis,aut deferttonis in primo termtn^ 
exhthend^ , ^ prcclimtnartter dea^ 
denddt. 

j7, Incaufis appeHationum fk-^ 
ut tn caufsJimp.cjuereU , gravamtna 
cum citatione communtcanda, 

j 8. In appellattone ab interlocuto 
cum excepttone contra formalta fimul 
incaufaprtnctpaU agendum abappel- 
lato. 

J9. hiberumeficuique parti non 
dedu^adeducere. 

40. fotlcn ti< Sa*e!i in 
|?«3n|?an6 alfo aupgcfuf^rr mxUni 

tdttiitpro abbrevtanda Ittetn fecunda 
tnjiantta aEla priora loco libelli repettrt 

41. Jn caufisfnand^s. cin prtm^ 
termtno departtione ^HdocitttllObtt ilX 
exctpttin. 

5 o . Excepttones JJ relevantes quo- 
modo procedatur^ 

fi. Narrata cujusvislibe/lt ali^jua'- 
litervenficanda , 0 tnejutbmcajibtu 
decernantur mandatasx. 

52, In fuppltcattone pro mand: 
cumclatjan ^atti>ttcaf.faUt\i(XXkt\l 

<nte funtanf(fic2lupfiihrun3 t^^ir^^ 

petrmi\\tti\tcr\^ CiUjHtUCfut. 

f j . //; decernenda cttat.ex L dtjfa^ 

mari b(^uffiimb jui)eifaf)rcn. 

5 4. yldvocati^ procuratsres ca^ 
vcant ab exccpttontbHsfrti^olis, 

55*. Ilh(jH!pocnam mn folutt tn 
primo termtno pr^figit^tr aliHstermi^ 
nHsfibduplo ; Et cfuomodo exequen^ 
dum, 

Ordo «<?t;./r^wt>Ct6cflrcrf. 

57- ''S?ii'^^'c>]:r^curarorc^/n)anii 



Vn. DcRcftr. ProfoTr 
regftlMrrrcr 



t<|n. 

58. t$trcoram{t. 

.^'/•^. f^p. G^nitiicr CaniJclci; bc(tcllct 

, >. S5cm ^iipfcvl. F.fcM .1 t»nbfi//rivr Ciljiiv-iyuini}: " 7 

Nn. 2.^Ci;fli5CVC MfnsfcjMC rchgn^fiK chtCMucliiriMm fwperif. 

\^r^ncf. 70. ;i^fc<s>jr/.'fcnvnn^ C'.civon/ 

. ^ . OrJo procfiratorum ivMirf fm hcifcn / follcu nc(Ku tcw (^cntcincn 

fcill^crni(t5«lf»^n3/5amnKvrict)tcrn/ iXccbfcn / rnn^ £Kcut5-\jlbfd)iC' 

V, vnf ///^-jf/ir/i ju vcvbcf* ^cn / tt>fc ancl)^rt6' /V/ : /?r/- 
'''cbcn. \vch\ r::r ivcr* 

tfratorcstWt ^Jvoc/ttt fcn. 

, . . ..i. vv dttorMw (^c^icn^IC £^^r[ ifv r ^\ f m'* 

^cri)\cc1>fcn mrnTrac/ ^cct) fol' fambmbalfcnfcKc 

cnmfdth fpccie ' Crt at- 

admi:. . iv.i.Ml. ^ f^w^- • • • ■ / r 

6z. Tcrmtfttpr^jMdtctalcs^partc cdMttone crcdttar/: 

^JjtdiCC (Iriclcobfctfraitdt, & ^jHomo- rcit 



doprorjg 7j. i^u' :;: nui 

^j. >txPr(^ctiratoni ,ff,altJictr\tnU\U M ! ut 

trcrDCn C appcllatiovc comtttmjitopiis. 

^4. vv ..-'^ • '--»i3'^*^han^ Glfrfrfhuht - ' .(^/.r^.:. 

faUtJrVfFfC sfrbcn^C^ mM>:d.v:tt6 , t.tiu}ttt^. 

luNmcnt/ ^^rMi / Nnnif ^ . ^ 



'!'r^'''''''v,^t Utig4ntibH4tpricortlh. 

, ttiumdcT:nn 
i\\u\ fclUn ^^l^ 



hiftstntU tn 



aucl)ivo nol;i 



cu 



vsnda. 



' jco. yi-..(^ 400. 9vc/d)^fl)al<r<r- 

j' f,roJuBorum , 78. Sifnmmanoufit appellabtlis 

mTmim^i I 3«"><l'W«r' unaurludcx nif.riorvcl jcr 
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silarcvtdericHrarc , fi fartes fetie- bCi;m ^ntergcricl^f nif JlllSfft^ / foKW 

rtnt. auc6 tfic revifiones ntcljf (larrftn&m. 

79. QBannKmanDftf aUt mxb 91- ©0 foac auc6 iU Rcvrfiouu 

jQo.jT. C^/^/r^/ f^r fcntenttam gra- ncr[)a(&4. CWonarc Ni;<£^Rt?9i^^tf2^ 

t>frrn?url)c / i>n&f)crrcmcf)r mcl)r tm aUxt^a^cibiittntereJfirtMr) €f)u^ 

25crm63cnalp2ooo.por.fotlenj()mc ^ncrcrf)a(rcn/i>nM)cm Sammcrgc^ 

Pr^c^^crfanrivcrfccn. rccl)r/wy/«^/rrtt)cr^cn/bct; ©rraff 6cr 

80. Snmma appellabtlis extendi dcfertron , aU^o l>om rcvtfions (Stj^r 
potefiperlmperatorem Stattbns pro co ^uglcicf) i^Crortnung 3Cfcl&ldl)r- 
fHpphcantibns^ JZ. Detaxa^ fportnlis rcvifionid^ 

81. Siprivilegia jHramentHm ca^ Itempcenatemere revifioncm petentis. 
iHmni^exigantytdcoram Jnfcrtoreper" c?j. SHmmarevifibtlis^ zooo-florm 
fonaliterpr<efiandHm fnh pr^jndtcto. CapitaL 

8z. Siprtvilcgia td non extgant,. p^. Ordo ef ;?7d?^/^ perfonat 

coram iHdicefHperiore in termtno re- VtfitatorHm ^ "KevtforHm^ 

prodHBionistamab appellantCy qnam 95. SiflatHSyijHcmOrdoatttngittn 

ejtis AdvocatopnefiatHr. vtfitando,emaneat .pnnitHr poena or^ 

83. In catifisnon dcvotntis appeU dtnartd^^ folnit expenfas mor^ytnterim 

lanspoena temere Itttganttumafjicten- fHhficjnenstnordtnc vocatnry ^revtfio 

• connnHatHr: Jtcm impedito fiatm altii 

8^4. Qtialistlla poena, feqHcntem fiibftitHerepro tHncltcct. 

gj*. AdnHdamfHpplicattoncmpro^ 96^. DepHtatto extraordtnartatCX 

ceffi4snon decernendt ^ qnidHltertHS fciC(l(rCl>bcrj)(\uffrCr^t;///^?/;^x. 

recjHtratHr.. 97. "^{^ Revtfores foRcU au^ 

ZG, AdvocattupltisciHamparstpfa ©pct)crnt'r ftjc/c^cnc^fctjenfcannDtc 

pHntendtisfi temcrttaspateat. aufjcfangcnc revifiones erorfccr r. 

87.88. Incanfis nHllttatis<eejHe ac ^lacf) expeiixxw^ bit aftcn 

tmcjHttatisprtmumfatalc tmpoftcrHm r^'r////i?ncnfoafunflFrt() ^tC Ordtnarta 

obfervandHm.mficonttneant tnfanabt^ vtfitatto jl;rcn ricbrrgcn forrgaug 

UmdefeclHmvelcxpartelHdtcps ,vel bm / mjuDcmcn^r CtU 3CiVt|Tc^ 



89. Revtfiononhabet amplins ejfe^ 99, Revtfores foacn i>0rnctn6ficl) 

a^imfitjpenfivtim.fcd tantnm dcvolfi^^ mn>tcl)rr3cn©acl)cn t)fc©urcrm/- 




Si:^m^i?crfa(?n>crl)cn. 




100. ^icAtla , 11)0 metHi ar- 

mornm i>orf)anbcn / fottcn i^or an- 
fclurn fitr<jcnommciv vnfc expcdtrt mx^ 
t)cn, 



90. jlt faacn ftinpL cjticreU ^tc 

/2/7//6//^//c^;/i>crm633cmctncr S)vcc^)rcn 



C A P VII. Dc Rcflr. ProccfT. S:c. ,47 

^\CKm tu*cb(Uuinbciim ^rtffcnAiuHpuncfcn/tt>/cncmHKl)^(c^r^^ 
^^^ccljanrnfcrm JRaPKrliitHu rnbfccllJpCflf.jcn >XcKf>£f (£iimmcr;c- 
C^k- ricbtabiufutfjcnfcrn moijrcn/|u1) bcfunCin/n?rcv(c( ^c^f/foivoi)! in 
I ibcllorum.ivrcaucl) rcr Dcfcnlionaln,Eli!iv.2(rficu(nrmi^ bcr rc- 
um vffbrcfdbc/af^aucb inpundocx.cptionimi rnuD foiiflcn bunl) 
.ftcrgivcrrationcs.o|)nnonijcrcpcti ioncsl^Hb aubcrc ^JcfuclKC 2lb' 
tnt:ymbivc.iVcr^cblrc65U3cbraci)f/fcic©ac^cntamif mci(]cf^ct(Vol)nc37of[) 
v^' • ^ ^ ^ • Mcn/bfcaaafict)bar^urct) fcljr vbcrlnuijff/rnn^ bic 

j(rcnDcn^parft)cDcn»jro(?cm©ct)al»cn/ rnb^fa*' 
lal^iu^! |lcn0cricfcfflfrm Ovcrct) mcrcflrci)cr ^ciffcin fu»u»u} 

^ ' ;|ia.iict)^cmact)f ttcrtcn/mibcmmalnol)ffi}/ fccrjlcul^cnrnnb 
. »Kl vnb ©cbrcitcn nacl)allcri))Joijlicl)fcif ab5u(tcUcn/ iMintMc 
rcl twb vJBcfj / worfturd) jaucf fiut)f i<}rpatf()ct?cn/ Advocafcn rubProcu- 

luiornbt; ^ ^ ' " ;crc»uc ^IUcfflaufffMfcif cinfuf)rcn fonncn / ab* 

|ufcl)ci^c rurct)rtvot)lmu.il(d>/allcvn^)cbc ;5mb(fanbf bci> 

tcn »liirocciTcu rnb ^anMunj^^^icrmmcn rffcmmal vorjufcI)CH/ fon^cru ^c^ 
tcni^ • ' ^^' cmcnbcn 0}Jan<tclcnvn&bcrcn ScrbciTcrun.i !)albcr 
fcn; i)2ln(c(nHi.jrcrCrhiumjp.z.tit. vimb£Kcid)^ 

/ 1)KfcMi^?P<P<r2lnnoifV7.;;^crncrnact)^cmt)tcrbci)/2C.anluM^i^^ 

^ ^ ' ' 5hur:5ur(lcniMif5rf4nM>nt^cr ilbtvcfcn* 

. in£>fcnl)fcrni auct) nact)fo(i}cn£)cr ma|Tc-t 

vcr»jlrct)cn/^a^ ncblid^ vnf f ur^ cr(?c/foac Nr b/f?l)cr rnmct)r 
fC modus Ul artiv iilirn vn^ ad articulos $n rc(pondircn/|ambf allcn Dcncn big- ' 
j, .,., 1 Miv;c;o.}cncn icrniincnvn^?(nf)i^ntjcn/ Mbcij vn^^arubcr aud) 
Mnacncnof)nM6ff3criS)ifpuraf(oncnvnn5 SiJif)Ui}(fc()fctfcn 
' ^ ^ c Parf f)Ci)cn tvoHcn / vnb n?ann c^ bic!)ToN 

, ^,^^ . . iion s vnbanfmorfcnvff brcfclbcautj^jc* 

nommcn fimfuro iuKnt^Ud) caiiirt vnb auff4cf)obcii/i>nt f)inf}cgcn m eact)cn 
^ jt(aiicrvor(9crrcl)f'mfffcmcr ?)7offurfftbcrcif cr# 
»-4. / .. .. ^ . .m^bcr^procc^obcriabuni^fcmcyvla.io^criibcKmt 
fonbcnia[lcin(Bummarrfct)ctivcf^'barmncn l»ae: Faaumfun}vn& 
ncr-. -ct)tcufl(d)Vn^diftin(5tc f(ar/aud)t)a)f)mcbc(fcbf/o^crbcr ©a-» 
d)cn ;i|ff^fcift>nb:Smb(tanbcnc«crfor^crfcn/^puncfcnn>crf vctfa(t 
vn^ :)rffct)e;mir an5cf)cnrffcrconclurionvn6 iQJiff / nifaUcmbcn 
©^unthcriiucitirn,fonbcrnauct)|ucondcmnirn,c^crabcrncbcn^cr ©u^ ; 

^u^ y^ nbfciciatunaabgcfonbcrf ( glcictjivicfoicftca? judicialucr ^ubc- 

c±.\ aiudicialitcrvbcrfjcbcn/vubnact) cr^alrcncrCitation , fo tvo()l 
Nfftibf4C / aWoud) bcfagfcnlibcllum/nfo tMclcn von vnfcr^ jlAi)fcr(fCt)cn 
" ^ i v u f\\}> 



£X VLT. RECESS. iM^. 
^it) Dcp {Kcuf)^ (Eainmcrgerr^f^ icfcrn/o&er Dtircf) bU expcdircntx Protono^ 
tarrcn vidimirrcu Sopkn/fo i^icl tcv Sfrfvrcnfcvnmcr^cn/Durd) Dcn gammcr-' 
bot(cn/mrc lUUd) i>uC ()crfomincn^/inruuiircn (a)Tcn feac/tamtr Dcr (Eirirfc in 
D/cfcm affcm jtd) it)ol)l cr|cl)cn i>n& rc^prcb &cDmcf cn tonm/ob cr bipfaUf? ivci^ 
cbcu ot)cr in Dcm^proccp V)crf al)rcn tvolt c / mit Dcr rcdjrfrc^cr QScDrol^un^ vn 
'^(n()anj/Dacr£lagcrfo(d)Cfi?mtbci;(c3cntt)urtc/&^^^ aucf) c{)cn&cr fci^ 
nc ^roccp crf cnnr/oS cr fo fic nif mrf ^crfc{)icf t/Dcr ^^X^cf (aijf c ju crfcl)crncniM)& 
iw anfn>ortcnntffcI)ulDi.jfctjft/ivcui3crivrDcr&cnfcl6cnincontumacia^ pro- 

.cedirttvcr&cnfolTc o&cr fonnt. 

P ^cncbcn ()[ci()(ctncm jc&cn.^(a3cnnnKrtvc{)rf/fon&crn f)rcmr( vcrgcnf 
vn&5Uijc(affcn/aacl) rnfctncQBf((fuf)r (jcftcfff/ o&cr&tcprobatoriavmb fcin 
fc(b(T bcpc^ tvrHcn ju ^Scfcl^fcunrgun^ &cr ^act)cn g(eirf) bo; ^lu^^ifcf^un^ &ct 
g)w^cc|]cn / o^cr aucl) rn &'cmcr|tcn "^^crinrn l>orncmb{rif) ivann |ic rn brrcffd-' 
cf)cn35rfun&cnbj|iun&cn/mitproduaioni^aDsSmfu!)run(j&cr:)Ua3^ 
<lcn/o&cr tic()fonf!cnrn an&crcQi^cgsuni^^cJvc.f^flnimb^efafT macl)cn / o&cr 
foU*l)c^aI(c^&a!)m/ bifJ&cr^cfla^rcmfffcnur^ScrauftvorfunjcrnfomnKn 
vjf &vnsivcifcn terminumt>cr|cl)rcbcnivol(c/cot{)foCc&a^icnfi}C/ tva£?|olitct 
f}clla!fbci; '2(ti^j?e!;un(j&cr ^prcccjTcn extraiudidalitcrcrntjcbracbf/mtt fambf 
&cr Ki&ungvii&.Svla.i^r^ctl^^ic.cl^mi^Trfjauthentilirt , &cm Q5cf(aijfcn vcrl;c# 
ro in{inuirt>vn&\)evfun&ct ivcr&cn/rn&!)crtc&arauff&cr Actor vnne^Icigcr 
rff&cncr!tcn^crmmo&cr ©a*rcl)r0r*!3 tiiaupi^^ bcftimmcf / 

i>crmrfrc(^gcJu;3fanu'rlcgitiination &ici^crfun&fcia&tin.;i)}?an&af o&crpro^ 
cc^sufambt&cm libcilo^ebinMitit i>n&tnrf fnnjcn ^LBortcn (aUcrmaiTcn tn 
6er£>r&nun*^part.vtit.i3,vn&Dcputation-21bfc{)[C& / Znno 1600. §. ©0 
fc);:i& a!icf>K.inrcproduaioncciuffcr(CiUrii&bcfiM;feiO:?crrt1)rfrcl)c^^^ 
tcniani) rmfvUlmrcobcn vcran(a)]"(/cr bo; aui^ifc()un^ &cr ^Proccf? fcuTC 
brrcffacl)cDocumcnta o&cr an&crc >probafortcn / &amncr &ic i^or<?cmc(tc 
.^(a^SVuncfcnsubcn^crfcn vorf)abcnfi?bci)i}e!Cijf I;cffc / o&crnocl)tn &rcfcm cr^ 
ftcn ^:crmrn i^or^cgcn ivo(tc/ &/c| clbc aUc jumal an (Tarf &^f ^Sctvcifce? ivt&cr- 
I)o!eii/&crDocumentcnrccognitioiibrffcn/Dorf)fon(Tcnjl;mc/&a cr fcrncpro- 
batotiabct;;V^.C3r/&/crcprodudion&crcitationVl!&^Ulfu^runtJ&C Jfl(a^ob^ 
bcfa3tcr(Kfia!f5Uivcrcf iu rrc()tcnof;nbcnommcn. 

j QS3ur&cf)rcrauff nun&crCiifrrfc/&cmc rnaravci^ctn ocranmervn&nacl) 
.icf!rt(f &er@ac&cn\>n&(Jmfcacn(;erf &iO x^rti? bquem(>frcl)cr/nacl)i^rma|Ti- 
<niu^]&c(^Ovtcbrcr5kJon&cm ^a^U^^crbcfcbct^ciicrinfinuation/^^crm^ n>cnri^(? 
i^fffccbB^-^aiiansurcf^cn/nrfa^fobcU&iufo^cbcm^^crnir crftcincn vn& a(fo 
Dcr -^(%r.]er]Ciif(;mcincontumaciamjuproccdirn.Kfrimi]cm@orcrb 
ee? bci)&<r9r&n:in,ji>n&b;p()erfciemub(/ci)cin @cruf?n^ ^rauchz&atV mmn 
aasfSXuffcn erfcnnt / &cm jtC^ger uarf; 13;'r!^:cffir.M &cr fccl;^ Juadicaru tu. 



CAPVT VXl. Dcilcili 

d)i\ui 1;. . .cu vjcbraudv 

licbcn i\vi\H\\ -^l^Cijciumivc^cr rft ^.c >pucn ^cr 2liicl)r oDcr umniHion cx pri- 

"■^ ' - ' ■ ' • *^ 'u^rrciuli^*! ' ^"jbif; 

.... t'r.4 3 V .cor^ 

&<n)}iirctfvit:rcn ^ 

* ' ' Mcaft.i 
alfo V . . . ^ > , . , . . . .ollato- 

,ciuflr>cH ^i^cKbcit^ i'fct)ijclc3r/rnDncbcna4i^crufafclb|ll;ni 4jcl;crrijcit 
^ ^ • - '^ ^ ' iinun^crjvk^jcrfcncrfcreinicr- 

■ ■ s -ujcn jclcj|?ct iuitHUtvtr^ / fe fell 
&cr(£itfrrcvn& '^cfU»jtccbcnmii|Tr4jm priinohoctcnninocrfitcuKn. ( vuD 
• • * ^ •• " - • • 'MU (5c* 

1 - ^ ^ . . .. V ticnuj- 

famb bcfccucf cn/auct) fcrncmv^niralc/ •^cncf)rrn&/)anMi.n^5iJ|i<licu tcw^ 
mn)mr * - " ' - ■ ■ ^ • - ' ■ 

6UU»ltCi . . ^ ^ oria :. , . 

Up7irficulcn/nur4\(lcml)fC Proba^oruUcnauf?.Knom«ncn'fnr^ 



lacnnuf aflrcmcn 4)mb|tanDjiauu*i.}Cii/ iprcm:cl)a^ai5cr Dar* 



iiiinuirnvcrcn vtf ^/cfclbHcmufc/ucr i)^Oirurffr »]lcra)ta:^? vcr* 

' ^ I f 70. in IV 

_ V. , ,v. , ... .V .a>0 >.'Ocmn . 

H^acl)nvaiinDaraumDcm3jmo Kp4 lui :>\c:cl)i6»^ 

• :c DaraufjCvinDcrf ruD rc.i.^ 'C 



^i\5crcct^Daun/rat?Dic vSavlu^^crinailcnuMcDf^) ir vno u ca^ b 

• ' ^ ni ruDbcfHnDciuvurDc/DafJDc (iir/rrcr.; a . ..an^iicircnDfC 

•n:r haurffait)(rdKr JpanDluiMfcrr!.j}ucrfi1)cmc rnmu»\lut> 
^ciallci. f coramDcputntis 5Ucnifcl)ulDfiKn iViD proroj^utic-^ 

^euibffrcu/crlau^r / IviUjCijcn DiVfcIl>cDfC -Infa- 
^ /.>k5rfanrnu(5Dc^iX/i1)fcr45 ai)DlKi) lubc^curcn 

(rbfcri.) rnMcfV' Dcf?otrciu.icr a(\r/fot\>oi)lm ^fcfc;u I af*; 

' ^-nmD -XnfnnnTcr/iranncr rcruu^lfU)C ooc^: 

iiiinc()mcn!)Cffc / ^fcfdbcvif Dfcfcin cr^ 

(icn iiriniii/prxciscaUcfainrlici? m/rcruauDcr {n^itM^iff.j ; Ov\r mn ' ^ 

3t> uj 
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55^ EX VLT. RECESS. IMP. 

vcn criK o?cr m:f?r/ oDcr )tc attc x>nmla^cnmittc/ba^ ilmu ^crnad) DcrQ?i?Cti 
fo(ct)cU5n:Jui!i/ot'cri>or}iibrm3cn f»cnommcnfcj;n/rtucb bavaw^ fcrncre? bt^^ 
fcl)c()cn[olic/iva^rccl)f^n^m&cr£>rtnnn9p.j.tit.z4.^nn& DcmCXctd)* 2(&- 
fct)fcDae Aniio 15^4 §.;ii2lppcllationfi?facf)cn/;c.YerC ^oc^imtf &fcfcrt>cr^ 
KKf)rtcr (?i flarun<j ^crorfcncf. 
9 Jpcf tc &ann &cr jllagcr ju ^cfdjfeuni^unfj fcrncr ©adjcn ferm ^af>cnJ)c 
Dociimcnta,^CiVCt^fi)umb/^Srfuni)Cn/i)nJ)inftrumenta, ^Scrfra^}/ (c?fCtt 
^[B/ttcni^*>Seror&iiungcn/o&cran&crcprobatoriatnExtrahirungi)cr fproccp 
bct;gclcgf/a(fo/&a^ficmtficr^(a^)tcmStfirfcninvidirnataeopiaiugebrac& 
i?nD intimirt ivcrDcu mogcn/@o foKc &cr 2lnf ivorf cr aud) auff ^rcfc(bc m bic^ 
fcmcrfic ^crmtnfctnc i)^offur|ff juvcr^anb(cnfd)u(t)tgfct)n/&oc6 i)ag jmco& 
(auf0&crterminusnad)9cf?a(fl)cr@ad)CVn^nffc(7cn()Cit tcr^crfoncnacft 
(2:rmcffi(}un3 fcc^iX(d)fcr^3creuinl)(id)3cfcf5f tt>crl>c/ivoabcrni*f/ mnb bct 
Jt(agcrfo(d)ccr(?/an&t<fcmcr(?cn@cr/d)f6?fa9etnbr^d)fc/ivcre&cm Q3cf(a3fe 
lMnKrivc(;rf2l{>fd)rifffcnvnb3^if taraKff ju^an&(en5iib^ &ap 
cr nrd)f fi? &c(?oivcntgcr vff &cn hbcH i fvic obcn (Te()ef / aiuivorf e/aud) in pundo 
rccognitionis auff &C^ jf\(a(}Crfi? crfor&crn / fld) fcer ©Cbu^r recognofccndo 

veldiffitendovnfcr3ctvo^n(t'd)cm ^x^'\\\bmnb t^fraf Dep^Jrocuraforn 
vcrne()mcn (aflcn. 

10 ?SnM;af tcr ^^cf(a3fe t«bemcr(Ten^ermtn / fvannfcfton frffsug(t(t< 
cxccptioncs efngc()rad)f ivurDcnpro arbitrioJudicisbcrenvngcad)fCf / mrf 
vorbc(;a(f/iva(> ncd)(? obcn von &cnDeclinatoricncrtvcI;Ref/aud) mit fetncr 
Evcntual(;aupffad)(td)enJ;Dan&(un3$uvcrfaf)ren / fo jl;meic&od)n>ann fcie 
exccptionescr(;cb(td)(Kfun&cnn)er&cnfoifcn/3ani5Vnna(tff(;ci(t(tfct)n/jumi^^ 
(cn v()crNcD.cclinatorienn)annficcinfommen/vor&cr^3ef})roc^cn/ vnD Dcr 
<2cf(af?fernfo(c()cm§alIvor(5:rorrerun3 fcc^punaocompctcntixfQri , ftc^ 
tn &cr J)aupffad)etnui(rtffcnntcfef vcrbunbcn / I)m^(}enn>ann&ir :SncrI)eb^ 
Itd)fctf tcr vor3cbrad)fen vcrjugltd^cn ^tnrcDcfo ivcw (>cfunt)en ivurDc / &a6 
flc a(Ictnjuvorfci5(td)Vn6muf()a>rUt3ctn3(ufffd)tib&fr/^aupffa^ entficivcn^ 
Ut mxbcni Hi&bmn bcrfclbc^cf (a^jfc tn cf(id) OJJarcf ® /ibcr o&er ©o(f/nad) 
^cfc!?affcnf)cif &crq3crfoncn vn&@ad)cn/vftvJ^rmc|Tiaun9&e^ 9vrd)fer^ / 
condcmnirt . vnnD taunmtf &cr/?aupffad)fuv&cr(tcl) i^crfafircnn?cr&cn 
fo((. 

S)/cn>ct(abcraud)N'c^cfd)(cunir;un3&er probationcn tonfccnarti. 
culisVn&&cncnDrcfd()evermiffc(fi?l)c^ ^\jbg dandorum&rcfpondcndorum 
(^efrf?cl)cnen2(nfn?orfcndependiref / fonMr&&er(Se()raud) fo(d)cr 2trfrfufii 
vn{)2(mtvorfuit3cn/&od)ntitftt)icbrj3()cro of)nc:Snfccrfd}tcl)/ fon&ern aUcrit 

i^fffcre 



C A P U T VII. DcRcftr.ProccfT. 

SubftanBi^n5/;>iiuv>fn a:ui<f/rn^iiunuol;nc:8crltaffnih}fonrcrcr ^(r- 

mtncu/ivic auct) mu^lbfcftncrfcunij&crPcrcmpcoriadcn/Iilirivrnt) Additio- 
' ' ' ' "'^ ' ' ff)rcu u>cr^cn/ocrbci>Ufcn/^a6^ vcnjcHrcbc di- 

V : ^iicsgv\ni5lict) abijdlcUcr / tvic^ann aud) bcm 

SXrc^fcr^aiTarbitriumrffcrnc^crDcnauDcrn/c^criiuffaKc ^yimcfcn / ix 
2lnf trorfcn/m jctcm f ^crl Dc^ ©crrdjrg 5U crforDcrn frci; vnn& vnbcnoumK» 
blcrbcf. 

©0 ^ann fcHcn rm Vbrycn ^rc Procuratorcs j ()fc i9<t\)Sit Vn^ lcgitima- t: 
cioncstn^rcfcmcr|lcn^crmrnwrmcij^crOrhnin3fnn& Dcputati'iv2lb* 
fdiUtgdc Anno 1(^00 §.ivcnrijcrgf nict)f/K.|ubci)6cnf()Cl(Cn/fubprxjudicio 

ric^ffgcrnbrmacn/obcr^arubcr cavircn. 

2Jbcrt)rcfctf Wrcr^ncnivrrvn^ wollcn 6agcrnjc^c5>iUfI)ci)/fvrc auc!) 
tcrcnProcuratorcsvn^ Advocafcu Davonjc^ocl) P<r Cl)nr:J$nr|tcn Vnn^ ^ 
6f.\n6cDWrvflr(f>fCivurcfircl)ciXAf)f;fotMc( iljrcr ^crrcn 0\ccl)rfcur<}nn<^i3 
factcnbcfrifff jucxcipirn cnfn?c6crincri}cncr (pcrfcn ctcrrcrmrfrclf^ cmcrf 
fpccul ©cttalf^ ^urd) ^crc Procuratom.tvann cfif cnnrctcr tit ^parr lui) bc^ 
gcf)rf vn6^criXrct)fcrc^6arauffcrfcnncf/o^cranrf>V'onfcl^lfin m wclcfcrUt; 
lf)crIJcp ©crrct)f ^von Jmbf^tvc^cnanffcrlcaf lae Juramcntum calumnix 
ta\)m 'oiififjultre fci)n;6a^ucncmblrct)cmc acrcd^-c ^ad> ;ii hit> 

bcn^faiL ; |lc vorbr:n»jcn vnD bC(jc(>r<n n:d)f an^ijiif.U^r^co^crbcia 
mciinunij/no.frjn vff()ubi»n6 t)crlan4}crun«}^cr ^acl)cn/ fcn^crnallcm jur 
— o^. ^ ^^Virfjcrf nrfmf)alfcii.rr^> «^'v : ^ ^ orbrmgino^ 

i .1)f rnaflcn fcrncnSn ii)c anttvor-' 

fcn/vn^fcbalDricau6^cucnQ5cn?Cf^ff)umcn cDcr fon|tcnin p ogr (iu tct 

fa(bc '^- ^ " Mfi llccrncrnrcd^fc fatt()cffcn/6arvonab|]chcnvnb 

ftd)t lijcntvcttcn. iOamrfandjcrn jcfcr Dcrfci^c ^lcrd) 

^arr l)Ci)/cDcr cm Advocatus cxtrancus.in (pccictVitf? cr fd)n)crcn follc vnn^ 

fict vom^Kamcr^ ^ • ?^5fruffcn6cf?omcf)r5ubutcn / n^riTmmocjc / 

6ot)abcnn>rr cni. . . >.rm l)cpfpcciaU ©cw^lfgbc.ircrffcn vnn6 6cn 
;^nf)aff6cfi^Sr)6tfCfnvcr(crbcn(a|Tcn/&amif Drcfdbc furrcr^ vcn ecncn Dcm 
^am viT<ncn^parf()ciicn vn6 Advocafcn^" ' " - " c^ 

tcrn?u.u . ... it)ffun^r3/ m6<(Tcn(yc(Knivarf rn ... ..^.rucn 

tnb rnf<fncm i)7amcnmrf an^frucf(rdur6c|Tcn|25<rm<INm(3 / von Kr i, 
r :obcrH\r !6<^0:f^/o6<rfcn|?cna|)crrona pnblica o^cr au(f) 

ni ... . iclDcrfc(;\ i) jn>ccnimtcrcc(;rlrd)ca)iibmcrvnfC' fd)ricbcn/ jc-- 

^c^ma()lfl?/n^cmcrffcn icrmrnproducirtvnl) DaraufTfccrift;!) vff&rcflancc 
©ad) n)urcf(rc^abf}<(cijftt?cr&cn. 



.r. EX VLT, B.ECESS. IMP. 

^ fjen<i<!{Kffcn / c'.^ fjvfd)mi)cfdb^n?/7amcinuu1jc'!i^cf^^^ @aitcnntictj 
fckfcm^crmflunrProciiratorcoramDepiitatis (al^ bl|^l)Crc mffnrCi)f c^t^ 

^cn^crfcnicrOrfnunjful) utif ^an^(iin3^crncf)menla|Tcnn?olrc/ abim$ 
mvlc})C'UVur^C/ folfCl?OCt)DcfTcni>ni}C(tc(jfCt/ inpun<floproclamatis crijcfjCII 
it>aprcclnf|l'2tlfo^!ucl^/a^o^cr j\(aa(rintermino^crauf^<5^^^ 
in'rcrfc;5ctiuMVo^crfcn(]cnua'i)ma(^t>ngcI;orfamcrfunDcnfl>urtc/ foUc Scr 
?Scfia3tc^K^cn&cmfcl(\iifcctUcnfiien^i5Jcg^tv part j.tit. jz. \)cn 

tz^ Sii&iitg :Sn3cl;ortamb (jcfcRf tf?/ftc^ / cb cr n^oKc / 5U3cbrauc()m 

16' ^Kannnun^cr ^cffajjfc o^cr 2(nftt?orfcr t)m*<}cfct5fcrma(Tcn»ff fcgf 
jv[at>( riUitctf o&crKfae excipiendo i?n& lutf fcfncr (}cgcn(;an^(un<5 
fo folk Dcr jllagcr i>ff &cnant)crn '^crmmreplicinUMi& gfctd) fal^ fcme?7of-' 
ri:rfffctn(?rin3cn/tvcni3cr^ntcbf5ti^5cmc(fun ?^e^ 
flajfcni^cracmcfmor^cn/fot^tcl noff<?\Mi^ol)ne^bcrfIu^bcrc/ffci)n/ 6er(je^ 
flalf/fa^ Dcr Q5cn)Cfpf(;umb mtf brrcff(icf)cn DQcnmcnfen jucr(?affcn / cr 
aud) Dtcfc(&c/n)o ce? ntf bcnitfS mot (>efcf)e^cn/m t)fcfcm jit^ei^fcn '^crmrn iM" 
ma( proclLicirn,rcc0gnitionem,iMnn/tMi& fo tMcl t^onncf()cn/6c(jc()rcn/tMint 
fonlTcn6crfad)cnt>nD Dcpfaai(Kil(>crfcrncrc|\1)r/fffI(cl)e2(ufifulm^ fl)un/ 
vn^&araujfbcr?5cf!af}femnecl)jIfi>(3cnDcn\lcimmfcrc3cbul)r au t^crhan- 
^cln3(cKtcr<}e(fa[ffcf)u(D(3fci)n. 

3mfal(a()cr t>cm^cf (ajfcn/nacb ^fcl)fi>»nb QlNCff^auffff^fcrf ^er 
@acl)cni^ff cm(}ca>cnDcfe^ri)cf)ltd)fc(f prorogatiotermini $n ^fubnngung 
fcmcr7(uftvortmi6 @caen()ant)(un(} jugclaifcn njere/a^atannfaKcf fo(cl)€ 
©e.^mi;an&(unjt>ffb(cfcn^ermm/)?nbfoaDc!f^cf(a(Uci^f^ 5?(a3er^2(n^ 
I)ra^cnanfa>orfcn/fcinc©c^icnnoffurfffV'nb©Cf5cnflaj/foer5crcn ()cfuaf 5u 
fci)nrcrmci)nfc/tvrcanc{)fcinc Documenta,oDcriva£? j()mcfon|len jum ^Sc^ 
tvcij3fl)uml>DieiKn moc(>fc/cfn(>rini}cn/i?nb folcfKrcicflalf l)af Dcr j?l^jer( n>o 
cr nif a(fo&a(t) contradicircn mocjjfc oDcr f 6nfc)?n Dcm ne*(lfo(iicnfcn Drif^ 
fcn <lcrmmt>fffolcf)cfciuce? ©ccjcnfl^cif^ ?lnfan>rf t>nJ) ()aupff(it1>(af)e S^ani^ 
\[l\hil&C(]Cntla(iimt^ tt^a^ mvimmoba^^^^ procedircn. 

i8 . iOa(;.crolmDivannt\ie?KWf3Cii>aefbcrK(a*icrfiaja>ei^ 

^cl^anvfunijfcmcr intentionbtcnlfct) ol)crnofl>n)enbfijcract)fcf/ t>n& mtf lc^ 
l>cnDfcuTjf<unDfcl)aiff^cmc(fcnfant>nbii>af •/ i>oni ^Scf(a.ucntnfcincnexce- 
ptionibiisi>nbl;aupffad.)lrcl)cr©e({C!il;aiiNi{n3nif jc|?anDcn/fonDcrn negirt 
♦vor^civfolltcr K(cijcrfnbcme taraufffofgcn&enanDcrn / obcnvann 6cr 
^cflaijfc prorogationcrl;a(fcn/i4iii)rtffen ^ermfn C ommiflariosju er^ 

nenncit 



CAPVT VII. DcRcftr.ProcffT. JJJ 
mtttimVMib(SdmmnTionjubrtfcn/^artnH inicl) bcn^e /. ivrc lufj^nad) 
3Uiff vcr^ tvr£^r^nungi}clMi!)rf/Mn^crfiil?vc!ifd)iil^!3fci.M^^ 

- - -nUi]icfo^crQ>cf(iV'U<ni fciiui « .cption# 

fctjrrft. - ^ swihaiiMinuj rortn<id)f rn^ )l)mc}u ^i5c^^ 

l^aupfUUiUcnKrintciuionsu bca>cifcnvoHrcrt)r(>rvCijcn oH^gct / craud)uuf 
- ' ^ : ' ' ^ icfcf / vom y ' ' rA fcrncrOicpifC^ 

j , _ rcr>/ ()Cffccr c.. . .]^fc(bcnmart>(j 

in ^cni ^Arauff tol^cntcnrriffcn otcr r<:fpcaivci>rcrfctcn icnmn ju bcobacf)* 
tfwxt: ■' ^ ^f>>'^-v ^iicrn^or^vn. 

^ . w ... c aiaarcn fo n-^ohl affif »^ 

>cm .H!i\< rivann^ici)7offnr|ffiMi6^criSad?cn^ri^nifd)affr^c^L^^ 
flar; 'Jlnnvon r^crfc/crlid)cfurpc l'robatoriaU .JlrfKul ot>iic t>^ 

bcrfui c^cr iVi . . - 1 . . - : aiip ^cr Subaaiu ^cp jtlai^£^lrbcl^ o^cr rcrpcctivc 
Exc - ption fci>r tf f ui Mcbcn 'vn^ vor ^cr ^Scnciinuiiii i<v CommiiTariorum ju 
iibtr^cbcn/au 2lnfn:»orf ^ariibcr jubcKhrcntod^ol^nc vcr-» 

fi: V; .\u.i v:ar..i..ii.tv:cobcn cnrbalfcn;bivcr|lcl;cb, Dai>;?^ffru^ 

rrcrcrponrioncsrtb^cilcllrvn^briMCiicn/ nuinn ni*f llngula- 
ritcrrm^lis,turd)^a6Q5}orf : >criud)f^ 'ovidibr crucn^c- 
4.,'.V. X. ^ V . 'abcrfrcnu.. 'MinbcU;.../. c.ad) N^j^ ^^llNorf jilaub 

os . fcrn / ot>iK : . ana/cr l>^bc i)/anun n>rc cr ti^ol^ 

U/ nurc & limplxcitcr laufcr imO rrct>r Nj iuanrn^orfcf a^criV^^ 

^s, V > . ♦ • -^' ' ^(^^((•tn^cn vaid)^rcrcfpoti(loncspro pu- 

uifcmcm fvrncrnQ^in^crf^chalfcn fcim 

, . rnfcrncmmcntvcrf ciu wae? im- 

n rnnofbwcnDfa/ rn^n)orubcrMc4)arfhcrciiinfadonrd)f difcrc- 

, V - ^ tf.; (iiiationcs probandi ^(rcnbci;J)C 

^1^*^^ ^ , . u^cbraucl)cnbcn6fiijffcr;nircd)rcn;im- 

' -(riui^abcr £)rDnum)part.j.tit.i(J ir.^Il^cieabcr/JC. nac^ 

, ..vmb. 

1'. tft<:2(tncii< rtn<<«n>cn^cf<n <i<nii<«t<»m<n Slci|Tce!»?iinl> 

lc :\(rX><thinttrnr ' ' "-^" 

.- .• ,. ui l 4M.. ...... I.: i-. ■■ ■■ ^ . .• ' - ■.!U' 

.;iprorogationcs(jarrtl'iicfit).tfff/rtl'<r mif itt 
l^l)rN<nbilation.3<rm6.»fnH^ >nl)alf^ ^cr^jcmciiicn >Dv<dMcn;ii haltcn 

^<rorPn< ,.tcrninii probatorii, o^cr crftcrJilation, 
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t>iC jweprcdilatio niraut)i*r£?a(^ cum caufaecognitione,tt>K (>^m<lt>tliXti)f«t^ 
lct/bcj; &cr ixittm a6cr 6tc jcnmc rcquifita mb Solennitarcn ttt OJcc^tcn / t^i^ 
bcrj Dcr^i'crDfcnbfpl)croMucl^l(d)3Ct\>cfcn/rn acl)f<}cnommcnn)cr&cn. 

^ann c^ i>mb ©ranecnyQKaijbgang/^agcn/ i>nnD anDcre bcraUi^cti 
jurat>nb©crcc§ffambfcifcnjuf^nn/i)nbt)cn2(u3cnfcf)Cf» cnuunc^mcn t>on^ 
no[)f cn/foflc ju Dc^ DticDfcr^ bcifvrcr informationun jcDc gjarr ^cp cmc ric^)-^ 
frgcn Zbti^ iu proauctrcn fcl)ulDf3 fc))n. 

3m vftr/acn ucrblcrbr c£f aHaDtng? bcD ba Dttnuni &c^ gcmcffcn tit. 
i^ani&(vae^fon&cr(ic^/.penult.t?crf\1;ni/&a^/fo&fcQ)arff)ct^^^^^ bcn>cfV 
fcniUfjcfajfcn/incni^orcfnbrmgimg &crfc(bcn^ctt)Cifun3fcrncrfcmc@cbr(jff 
imiKcd)ffurjun>';nDcn3c(Taffcftt?crfccnfoac / c?tt>crc fcann au^ &ctt>C3lt(t^cir 
favffcrn2JrfactKnt)urcS&c^€ammcrrrc()fc Decrett>nn& 
Cfrfanf nuf ju^or jugclaffcn/^f cm/fo fcrni Dcr ^lagcr ftd) ju f cmcr ^eit>crf% 
crboffcn/o&cvSamcrri(t)fcrt>nnl> ^cpfxijcr au^ 5cmQ)roccp i>n& gurfragbc-' 
funl)cn/&at^fcincr^ctt>cipff;um& fcrncrt>onn6fl)cn / fottc&cr^(af}crt>ff i>or^ 
gc&a(f)fc&cp 2(nfn>orfcr^cin&rac6fc^anWuniim &icfcm "^crmin funslrc^fec- 
fct)(fC(tcn/@on(tcnabcr&iC3corl)ncfcCommi{rarij, nacl)fccmc(tc Dlc^^^iBCn 
4>ffattc2trdcu(t>nb interrogatoria)l)rcrDrDmm(jnact) abge^ot^ 
oDer rclationes ^bcr Dcr ^ai^cw 2lu^fa(}cn mif juf l)un J)cp adj unfti o&cr No- 
tarii j({)cSmal)l^ Dcrgdlalf abfaiTcn/Dap nacl) cincm icfccn idctod^^TiriiM I 
attcriM]fcKt>cr3cu3cn2(u^fai?/in|t)rcr£^rl)nun3/mtfi)cn 93Jorfcn/tt>tc icfccr/ 
pCUit acrc^f/affo gletcl) orDcnf l/d) fubHeftircf/tmfc tt^^ann a(fo fccm cr(Tcn 2(rfi^ 
cn( alfcr imD jc^cr gcugcnSag t^nfcrfcfjf tvorfccn/ foli^cnfc^ Ocr anfccrc 2irticut 
tt>ic^crumb i^orantm&abcrma(l)cmfclbcnalfcrt>nbjcbcr3cuf}cndepofitiones. 
tvorf lict) t>n^ or&cnflicl) t>nfcr(?c|Tcllcf/auc6 tn fo(c6cr i^rfcnung &urc^ allc ^tr-* 
ttcu(tt>rcauctU^c9fccninfcnogatoriist>crfal)rcntt>crfcc/fcamiffccriX{Cl)fcra(-^ 
Icr ^cuijcn ©agcn/t)ffctncm jct)cn2trficutafljciftMtfir2(uficn ()abcn fomic / 
i^nb fcct}fon(lcnnofhmcnJ>r3cn JJtclfalfijcn^Bfffuc^^ 
hircm?t>cr()obcnb(C!be. 

(^ef foUcnabcrfCfncinterrogatoriacriminofa & quxturpitudincm re- 
' fpoL}dcntiscontincnt,bci) ©fraf nacf)s£rmc)T?9ung gcfc^cf / ttP^cnifjcrcr Ut 
geug fcarubcr cxamimrt,y?nb angcfragf wcrbcn. 

97acfe:i3erfcl)crnunf]bct3cif fo5um^cit>cr§f()uinb(^C3^ tt>or^CH/foIl 

5 hrbcmt)rcrbfcntermnioDcr j\l(a^crraucl)refpe(5tive&crQ5cranftt>orfcO 
l)erK(&cC%^cnbctt>cr^f(;umbr}cfu[)rfJ)af/foba(&WcOr5nuit3 Procura- 
tornbcrrcffcn tt^ur&e/publicationi^nDoffnun^Dcv^cngcn ©agmin& jlunfcf* 
fcl)ajff/fol)urct))()n gcful^rt ttooi&cn/be(}c|)ren/auci) an&crefcinc jura \>\\ij do- 
«umcnt;iernbrrn(;cni>nnBbcm6cf}cttf()crl&crfclbm 2lbf*rrfff / aud)/ obcv- 
woltc/tviDiCr Dicfelbc / pniU) aK(g auDcre? / fo cmaclcaf tt>or&en tvcrc/ ju rcfccn/ 
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fl«ni?flfft)<o<" rtlfcb.tl^ (i<m<ui< ^muH ^nrtvictcn^ornxu^cn / iMinD tvcffcr 
rjr^cunut^clinfFfcn.nuhiinMcn nicct}f<n fcU<nftcfclcf)<6 vff Ncfcn c^cr 
I)cru<cMlfol3<ul«<u icruKniUfbiuubcnmi^iTigCU^actK-i^RuDcff tifj ii^rtebcn 
l>tr Cr^nun^ ft In i'crbltit»cH (j^btn. 

«2«(< anclvnDKfcm frtU/^a Dtm .>vii\.jci f<m ^ctv<!f!rf)«mb i'fcrfc;}f/o» 
>tr btrftlb(;^cnnict)f tonnctbcu / fcKc alt<i\tuu Dcm Jluti\>crtcr vff t>ct 
H<tg t>ortv3<imbrtuet»in^i<ftm icrmdi fc^ri(fflKJ)f conclurioncsiM)r(ubrtn' 
^tnMi-^cl^ifTcnTOcr^cn rnbtaiMuffbcnDc $bcil / tt<cnicl)tiuCicfcm/ ^ocj) m 
m(t)|tfol^<uf<m icrjnin mituMict) 4iib<fcl)lic|T<ufct)ulM;ifcnn. 

Q5n^b<mnact)m<()r<mt)<il b<B D<^fKtci)f<rg>£rm<»Ttn ItclHt/tt^acfiMt^z^ 

n)itt»i<(bcmab4<t)6rt<n,3ctiiUn ^ cn ?(iitifa<icn jii^laubcu / abcr 

!»rertib<r ojff<rmalcnvi<irb<rjlu; , cdn<lfci)r(tftcn t><m Dcputation.^lb- 
fcbt<b*k AnivxJoo. §. '^■lacbtcimj^b^n / tc. junjtDtr / nur jumlAn- 
itiitn^KV ^ ■ciufcmm<u/ecirc!l<n wtbm<tiu<iinNri>icmitcru|lli* / 
l>a6biC'V>^' ''>^'" - if^^rcpublicirtcattclhuioiKsin jtvciicn / *tlfcc(n)<Dc>par- 
flxn inttntr ect^ri^f <m<ntlict)bcf(Mi<ffcufcU<n/ncmbi(c(? wAmxbH Q>cw<i 
fiin4«r«l)tlici)tin. ' : ta^^cr2lwfn.^cvtcrDaMC<uniu^<r Dar}u<rbalt<* 

' J*-? . intot .,fcnad).tro(Tc^f^iXctul6;rnDAttdtatioiicn ottr 

V .i<rttnl)t(fNr©acl)cn|utrmf|Tcn/von^cm'Ja.?auiurfCt)ucu/ 
Ll«imt Mt ^ovcr cbbfrul)rftr cmbracfftr i aiif; ^cr i5amfri?cru1)ttf 
e . •••tlci|Tiiifeauf)aitcnbtt)v\uDi:u..i...cii/|(nKvJ:mrc^<, cncc- 
.\t\\t iu ^ttnfclbcnomnia {u producirtn fct)ulDiijfttMifcllt. 
(ybtnmiffi.ivif ff l*< ^tnf^cvttr^ l^xccption.f4}rtjft vu vbri<}ce(Jin- 
V . 7. 1 - . „. t ' Mit>fmf<ct)|]fn^<rminiu bitriubflt.-mbtcrcDcr tr* 
oprarciiirionisvi.T.ftin(Rcplic VUt ©ffjf nfct)rifff 



-I. A frf^ritictf ^^>f fct)liftTtinBtu producim vnb fic alfc bct)btrfcif ? iu b(cfcin 

aucD iirrini» «. . ^^^^^^ bcfct)((C|Tf n vtrbuutf n (fi;n/)ctecf) mif vcrbt* 

^*^"^ arb.trii vub bt|Tf u >f rf antniif)/D(> nact) btn>aut>f t 

A*nVfm'ivavr ob<r«cfla3ftubtrltfift©ai}$ii^(flafifn. 

* XAppcllationf«ct)tu/IafT<ntv.rt^bfi)btr£^^^^^^^ 

c , ..,;^;,cv ticf «J. tnbDcputations 2lbfct)i(b<n gt macbt tn vtrbt ^Ttrung fo fcrn » 

l',i^i,^fb§i"P^^^ 3CVoamdci,t«,f< 

Jrr^rornLfU^^ 

& documcmn^tS appcllirt tvor^tn ivtrt / an 
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n)febctf)o(m / fottfcern aud) (u^fefcmfattfccrappcllatioiiab intcrlocutoria 

(olcf) feminftrumentum o^cr fchedalamappellationisfnfolMcUn fctircl) emCll 
Protonotarkn vidimirrm dopHivMgtxt AppcIIafcn fcj;n/t)cnfcl&cu/ J?amrt 
ftc mtt i f)rcr ©egcnnof rurff t in tcrmino fcaraiiff gcfaft crf(()cincn f onncn / mit 

fambr DcnAppelIations>9>r0Ccffcninfmuircrtl(^)tcn / aud) inpunaocom- 
pulforialium,inhibitionum &attcntorum,l?ff FfC^OCU/O&Cr fO llfi ^ib^xlb 
j?crfaf)rcnfoffc. 

SSnt) mm {jcgcnbfcaupgcfaifcncinhibitioncngc^an^cff/otcr attcn* 
tirttt)ov^cn/rolcf)cgauc()notorii?n^fncomincntijucrmcrfcn tvcrc /follcn f)m^ 
fuf)roauffbCijCt)rcnfcC^Appcllanfcn alfcm::ndata derevocandisattcntatis , 
aucf)cxtraiudicialitercvfanDi/i>n^fo(cl)Cr ^^unCf for^Crf? jur Exccution gc^ 

bra(()f/fcmc£? ^C3gat>crfccrSupplicantmif fcmcm ^Cfjc(;rcitcr(f ium ©c^ 
rtcl)f((cl)cn^procc^rcvit)fcfcn mcrDcn. 
^ ®cpg(cfC^cnfo((cn ^kPiociu-atorcs Km) ©fraff t)cr ^')nfof?cnbc^ i^cr-^ 
jofjcrfcn SXcc^fcn^/&i'c ^arf|)ci;cn at>cr Dcr defcrtion,i)cr6un&cn fci)n/i)fc com- 
pulfonjles(}lcfd)mff Dcr Citation jubcijcl)rcn/tn)t)folcf)C^nr t)t mc()rau pri- 
mum terminum jui^crfcl)i'c(jcn/tvc(cl)c Dannaud) mff vnnDucbcnDcnan&crn 
$^rocc(ycninfnuirti>ni)l)cmfclt>cncfnt>crlcr(>f fvcr^cnfollc / Da^ t)crjudcxa 

quofcfncrationcsdecidendijm'fi)nt)MC(>cnDcnaais prioribus , bci) ©fraff 

5mci)cr ^mt loffffj^ ©olre? / ium ^ammcv^crfil^f i^crpifffc^fcrf cnv 
fcf)(cfc. 

28 £)b(Sraucf) fc4)on^fc^rf()Cf(i>ffcmcrUniv(rfifaf o^cr Collegio ju- 
ridico efnt}cl)olf hcffc/gc(?alf DannfoIrf)cC oHcgia juridicabct) 2tl>faffunfj fcr 
^rff)cr(^ic exfaaogcnommcncrationcsdccrdendiaHcmal)! fur^lfcf) ail^0 
jufc!5mi>nnbauffcrfor&crn^f Judicis d quool;nc cnfgc(fau^5u(tcl(cn fcf)u(^ 
6f3fci;nfiJlfcn / mnt> fcvl(cn&icfcl(>ctncfncfonJ)crt>arc()fcr5iit>cf?c(fc Zn\i)m/ 
ju&crcnbcmCollcgio^crcf'nc / J>nnt)bcn icfcrnfccran&crc @d)lu(fc( juju^ 
(!cacn/ fo(angi^ffi}c()a[fcuivcrt)cn/ ()fp &cr Rcfeirent t)CiTc(t)cni)ownof^ci) 
i)at)cn ivirt) / widy.s t)cfTon)cn!gcr fottcbcr /^ppcllantbci; @fraff iWdcfer- 
tion 3(cicl) bct)Q3crfun5f3un3fcmcr appcllationvin&i^or 2^cr}TfcfrungJ)crcu 
adieinterpofitaeappcllationisnc(f)f?fo(3cne)cr5o. ^a*)cn mu QJnfcrncftfcr 
i)fcaaapriora5urcquirircn/i>nnD bailc fcrffgtvcr^cn/ \)mt>i)fC(}cf)uf)r au^* 
eulofcn/oDcrmcntfjf! fo(ct)cr fcrncr requifitionbcc}(aubfcn©cl)cm / ivormtf 

Dicaftafc(t>(Tcuinp imoterininoju producircn/<lr «>Ci' Judcxa quoa&cr iU 
l)crcditionalfo(>iilMMm& ^ncrfvarfcf ftcr-compulforiaicn .\c<\m i^crficl)c^ 
runf55nn()(rct)cr?5c(o()nunf?/ D/c fict>uf;rcn&cnof(mHn&fi^*.:m|{ii(tju macf)c/ 
l>nnD &fcac1a cr(Tcr gj?ug(icf)fcff juedircn fc!)u(&/gfci;n/o&crn)ann cauacr 
»orfci}(/cl)cr ;QffiU3l;icrfni>crfpul)Vfmur&^ t)cmfcl()cn i^ffiiun bct 

£>ro. 
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Otbmiti4p.i.tit.5i.§J©annaucftK.b<(Timf<©traff5crzo. iWrticf lofrac^ 
©olti cn Jvcrtc. 

^ . . ..imfcllcnticactapriora tm 3n^<rrrct)ftr in ©cgcntvart Ut > 
Q)ar(^ciHn/&a ficreoUcn/otcr jl)rcr ^c»?olImact)fi.itcn/ inrotulirt.vnn^ \)\n' 
furonimmcr offcn/fon^crn aUcici(x*crfd)lotTcnvnJ»bcftc3C(f cdirt, xMmi) Prt 
t)i • ■ - ^ - <■ v N ■ > v^taprioral^infurtcroffcn iMmbntf bcfcbloiTcn 

c. - . l)cr3C(liiItrtniKnommcn vnt> producirt wur- 

titt t><x iXtrtjfcr a cjuo nutt wcniijcr a(g J)ic 9^iirtl)cn btc ftc <i!fo an.]cnommcn 

tul'i:" '^' • • ' ' • ' ' " cx arbitriojudicisgcifr.iffta^-jrbcn. 

. , , . ,k-l)ttic Appcllantcntn tcn von 9\i(JH<rn 

torifjcr JnlbniKn t»c|timmtt tnt «njtftfjtcr ^^cit &t< a(ftafcrncr jii rcquinrcn 
tnb tx^rY- ' umcntum VOrjubrinSCn / (ubpraejudicioabfoUt- 

tionisfcr . i .cii. 

3uQ^(furPcnni.ttcp ^rofcfvnbJttfrfjncihm^ rtlIcrimnotf)»cn^t.icn 

o.^ V < .. > • - hcn bae( n)c;tfct)ivcif' 

^,-... :,..ii. ,„ .:iC&CrAppcllantl)in' 

fubrofttiygravaminaappcllationisic^cemahl^lummaritcr rnnl) >punctcn» 
."»,• ■ ' -u; ^crSupplicjtion proprocclfibii ttUm' 

,• . Ann.n7f tr.jan^cncniMtt Ann;p, , . ^it "V1I1..U0- 

r omcf ntn ^i^icfitci^g! »n.?cbtnDcrf m l^cputat on'2li)fd>ic^tf 

dc^nnoi^ '.>/jci.4. al>ro,r ' Ql^nmcvfict)l>cfd)a'(rt ^ 

<rrtCt)fC'i . ;ubcwciftw'0^rj. ^ vmrorjnl^rtn.jcu ^vHw 

^^/nnif >fcrnc cravaminao^cr Appcllanons-^^rfacijcn t)U\ Ap* 

pcllan«nmforttlt>t.jlau{>tcn€oi ' icvo^cnvcrm - • ^Nt ^(fntcii 
r .^'Mm<jmif3CWiiiv.i ..•nsoN-rlu .Dncnvcrtcn 

1 cn. 

QUolftt^r at?tr fciHt :53!faci)tn ohcrgra.amiv.aa;^pul.iiionis,ivi< oann j x. 
foUUffV'' -'^ u(tf(?/trn.K^<n/foiJ^trniiinpii'itcradac:jrr»- 
^raiub» .cn/fofoll tr£>CtTci'inlu;pli.auoncpropi-utcl- 

f,bus>irtitun.<(I)nn/Damtf c^' 6cn Drof c|Tcn trn.t •ni'ft / vnC ^ari-ur ^ 
■• ■ 1«. - V ' , • ,ind)t wcrbf / DcrKly a!Hi> in cin iMi5 an. . -'•! 

Dinprimo tcrmino i)(C ©cbutjrjil vcrf)anbltn 

, 'c^foU aucb tm it^t |>atft)<n o?.f tcrcu Aj vo;-af<n mt> l'rocu- 
• - •• • !^ ntmciicacia p r copiasfUHV.^ 

_ , ^ . ^..'ntNnJ^J.iIlMU^r.r ■ ?ottutff( 

) tt)til Dic aa.i fo ^cr ludcxac,uo cdi.tvorntmMicJ) jutc^ 
• ' / jt*tH())C)itnlvcKnfac *p«rtt)(i)<n 
('onllitiition t>f-m ?3nDcrnci);cr 
iii ac" copialitcmt d^fmif vfflHt)aUci; l)ttt<n/ 
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^ar»ono!)inMifcriMi5^cp ^C9(.t)vctcl)£? Samcrgcrtctf 511 ai pelUrcn t>crurf<t' 
cl)Cftv<r&<n/I)(Ciun^crnt(J)fiU3cf(l()r<n/foni)crn tnfoldjcn gaacnjtcnKnDci: 
:55n^crfcl)<it)S!i (><i(tcn/n7f<&(inn aucfe^cn ^arf^ci)<nDnM()rcu 2(ntt)a(&< ni( 
luvxrtvcl^r^n/fon^anaa^^SB^fjjUflfPaff^n/ N^|^citct)nact)<?rof]Fnun3 ^cr 
adtorum priorum tn tcnfclb<n/o6 ftc aurf) complet t)n& t)oafomm<« o&<r ma» 
g<l^aff:edirttt>or5<n/<rfc()cn/i)iti>(><ftni)<n^<niDm5<nnacl)f<rncr(t)nt)ulte- 

riores c ompenforiales bicf cn mdgCll. 

3J ^ofcrna(><r^t<©acf)<it(nK&<rfott>f(^tf<jt)nMD<trf5uf]firt'3/ o^er bit 
^arf fxpcn fo arm/fcaf (t< t»t< ©ct)r(f t <n t>nt) n>a^ fon(T<n «inf oram<n j<i><5- 
inat)(£S af)fcfer<ib<n iu la|T<n nrc()f »<rmd3<n o^cr af)<r n><3<n j^r<r Advocaf<ii 
2lbfl<r()<n/o6<rau^ fon(Icncr^<()(fCt)<25<rf)riti)<run3<n l>or^ant)<n / tt>ar- 
imb btn 2lpp<aanf<n Gravamina fo j<iflic() <fniu()rrH<}<nnfCfef md<}(icfc/t)nn& 
fjo((fe<f? bmd^Ud) i>AV$et^<\n n?ur&c/foain ^<^i)ii<fcf<r6"arbitrio ftti^en / jfmtc 
bipjum<«"(?<n '^crmin / o^<rauct)3<fta((cn@acl)ciin4c^)fl>cif<rcDilation 
|u<rf^<i(cn. 

eoDannfoa ftc^) HppeUnt l tnalf<tt><gmif 2(u^6rin<}^t>nMnfinui- 
H runglxr g>roc<f b<t) ©traff ecr derertionfccr<tcf?a(f befntbttni bamitbk Jn- 
finuationjucnt9(It)or2l()lauff&cr »i<r<r(?<n/nacl)interponirf<tr Appellation, * 
fo(<}<nDc«aKonafcn/o()nf<^lbar()<fct)<()<n / »nnDalfonacfeD<r l«finuation 
.jum n)<!ir5l?<n nad) mm tO?onafcn bi$ ju Q3crfTrcffun<} Dcr fatalium intro- 
' duccndx jnr rcprodudion »unD Dcm 2()>j?»aaf<n ju nof f)n>cnDr<t<r iS<D<ncf 
»nDv£inbrtn<}Kn<}f<in<r@<3cnnoffurfff ut)ri<j t><r6(<rb<n/ tt)<(<^<fataiia hin* 
f/iro fo (<icl)f/au(t) ntct)( anl)<r?a(^ <r()<6(fcl)<n 35rfa(*<n incrcugcn&cn^loffi* 
f4a<n/juma^f<n inD<f<(()<nnur <fn>an»ff4. oD^rj.STOonafcnproroeirtnxr.. 
tcnfoacn; ^ ^ 

^.^ 3««^<i«^n*">iti)anni>nf<r<(Sammcrrf(f)fcr/a)rsft6en((n fnnbAfTcf- 
forn ()r<mt(a((<tf ^rn(tg <rinn<rf f)ab<n n>oa<n / Damif jlc bic pro procclTibus 
cinf omm<ni)< Suppl:catJoncs of)n< cinig<n 2lufffct)ub c xpedircn / Dcr eanit. 
(a)t>crtt>^(f<r»nl) CSoff cnittcrltcrabcr t>nf<r <jcbu^rcnDcr ©fraff / Dann &ic 
?boffcitbci):bcr(u(t,f)rcg5)icn(T^Daf),nanf)affcnla|Tcn,^^^ 

jAKC.ioDcrauct)nurcin^^roc<ft>fff'n(e(ra^t^or()anDcn/niifDmfc(bcn^^^^^^^^ 
HMDfOWrc«fut/^n&DicIninn,ot.on.^ 

t>.cJ^^t(fr.jb.i*(()(n/auffcrncicmc(;r,crc^roccgtMiDant>crg/|(;^ 
itacl)/mrf;3ffcm()aIf:t)nD Q5<fa(;r ^(r eactcn/jumarf cnfoai^^^ 

^BurDcnbcrDcrilpjxtraf / &a^&rc foriiialiaappdlationisanjufcclifcn 
^tDcxceptioncs«on e volutionisoDcrdeferticyis VnitDanbcfC i)«rScn 
^rnrcDcn^orju(v<nDcnf)abcn/foa^rM,f<l6< aacfammcii(,.fr(inD.fr?m,?i? 
tonmfcftnfTf: obcrnuinMrrf^mijcfiiiTvncr ivuiiict>(f {0?aa^ t,ni/i^/c,| 

n>ic 



CAP VII. DcRcftr. PioccIT: *c. y^^ 
^;<<n^<riOr&miu3 tit.ji. tm2tnfanjimnl)§. i. ^)nD Dcputation^ 2lb^- 
f(t)<<&dc Anno 1600. & §. QBir fc^cn/or^ncn t>nn^ it?ollcn anct) / :c., t>or^ 
3<fct)rrcbcntt>or&cn / obnfc^lbarlid) t^nnl>fubpra:juJicio^c^9\<icl)er 2lb- 
fcfeK^^dc Anno 1594*$ lnAppcllation.v3acl)cnab<r/K. »orbnn3<n liav^ 
auflp v»uct) n?cif<r m r<*f proccdirt,3<I)an&Icf mb rcrfaf)rcn njcrCcn follc / 
tbm ton^cn Dilacoriis angciciijf rnD gcor^ncf ftcf)Cf . 

SSJann auct) bcl) vluj^bi rn.juiM &<r Proct f$ c;mij< appcllation*5l(ag/ob<t }/ 
SK<fc^rt?cr^<nrbcrj3cb<n/i?n^bcnijc!c<jfnpor^cn tvcrcn/ follcn DKf<lb<6<n 2lp^ 
p<lla;ifcn bcjlaubfcr 2tbfvt)' ifff b<n Jnliimation^cr Proccrs(rri< obcn incaufis- 
fiinphciscjucr JxrcrorD:uf)ui3cfii>(cfr/i>nt>^rin&icfcm primo tcr.nino cm^ 
tt<^<rpurc,imfaU<rI>c<Formaliaot>crdcvolution nic^f an5ufcct)f<nnoci> ^n^ 
^<r< dilatori.is <rn • • ' ' * ^ o5cr Da cr &cr<n i^orsubrnti^cn t)CfT< / e vc ntu jlitcr 
mifrn&ncbcn^cn . .:l)cnExccptionibu5|crnc 2tuHUt? 3C3<n foUf)Cgra- 
tamina auct) 2lnf!t?on t?n6 l)aupffact)lrcl)c ©ec}<u!)an&Iuni? / otcr wae? i^me 
fccrcnntc.jcn juf^ungcbuf^rcnmocfefc/ ju^ilcfct)aucl)5urbcr8cbcn / 3»t)alt 
fc<rcb*U<jirfcn2lbfct?«Dcn/dc An. i57o.j>.i5oii({cnrnani>crn jundo §. lc- 
qucnt*N^abcnc^naCl)^cf)Cn^6?inAnno if:;4. f. ^ii :ippcllaiions^a<t)<n 

^ ^ . ^ s .f^^jl ^ j-jj u/(f)f jirafff cinc^ ^g, 

vi»,:. . i;u.;^. -11^ V.. ............. . a2(i>pcUaf / ^acr wrDcr. 

foimaluo&cr dcvoiuti^ncm,o^<ranD<r<r<ririij(icl)ccxccptioucsr^ 
moIf<;Dcmfclb<n j<^cr}<rf inDcrOaiirffacl)cbcnim\|Tii}f<mc evcn u.l JpanD^ 

lunar ^ r ;uj!crct>an!)cncfcn. 

.cnDa Dcr2(rpcUanfnrc!)ftf n<ft>C£f Cfubrm^cf / fonbcm nur 
a&aD<rrort)cri}antjcn<nlnlbnz locogravaiTDnuiTKrhclcnttMlr^c / follc b<r 
AppclUt'- > r -nprimotcrminojit^ann cr auct) \MCi)t6 nctvcr>cfn)Ubrin5<n' 

t^^if ^.^Ct :>cadaauct) alfobal^cnfctlrc(T^n- 

^Vnrbrfg<nb<nant):rn / n>r<auct)fcr ^rrffcnrnnDfaljcn&cn icr^ 
r ^ fcnD laiTcn mrr c^bcn^cr OrDnuiM/ tit. 5 1. rnuD ; p^rc 
. rUcwijciMV ii^hrcrobcn in cauUsiimplicisqu:rclxr|l auijcrcijt rnn^ 

Wrb<|Tm n>arDcn -^' Mi)Uv{ Dcpu:ation-2lbTtKWclc Anno 

r^-^ ^ .uujcjc^^cncr CrDmuHpart. 5. tir j^ 

c ul abcr/K.na(t)mal)l<nb<nxnDcn/21lfo Datirn Dicfcr Inlj^anz ,nrcl)r 
IiUcninuct)ai:' • ^rr<b<n<ri)\<cl)fcmira6inprioninltantian:? 

mfommcnc • i /dcnovojudcducircnriisnbctvcitcn/ion^ 

fccrn auct^ iratf m r orr^cr mihuz aUb<r<rf tro rbra(t>f /fcnur r ^ 
uttr<r(laf«f ircrDcnfoUc/icDoct) inif Mcfcr Waafi vnD v>Md:ciDcnlHMf;t\ Dc. 
•V . ^ r'>tuhrmHDcH^prccc(J / Daron hrcobcn v5in)chniinij!^c|clK- 
r ^ crbicfcnwDDcnfclbcnfcrjnlitlf oulcrtlcnror alK 



j5o EX VLT. RECESS. IMP. 

fcDu(M(?fcj)nfoae/ bap <rf<in<tf an<}C!j<lKnftttt«ft)cu 2(n.»nb g3orBrAi(}«itf ftt- 
cri{crinft.inziiicl)f ^SJiiTcnfct)afff<jcf)a&f / i?t)crfoIfl;c6^&crma^)(cnnfc5f ent' 
(>nn.jcnftimicn/o^crc!n5uf'nn3cn/nicl)ffurl»icnItcl) oocr n6t)tis <jcac()tcf 
nunnicl;ra!?cr^ari^orf)a(fC/ l)«|ifo((i)Cgaffc^ ju ^r|)a(tnngfctncg Dlcdjfcn? 
ttcnltcl) m\t> nof l)iDcnt»t<j fci)c/3(c(if)C 9J?c»)nui5.i [)At c£? mrf ^cm 2(ppcllanfcn / 
tvmin bcrfclbc in jwcj^cr inftanz iva^ ncn^ce? furbrmgcit n>o(f<. 

QBofcrnaucl)&tcctnoJ>cran5crc(paifbct)!nl)cmc 7 fua^ in priori in- 
ftantiartfl&crcifg Cinfomincn/ventatem & circumftantiasfadibcffcr Crfcit* 
tcrn m\t> cin \m\)v(tg aupfti(;rcn o&cr bctvc/fcn ivo(f c/fo(Ic <£? j^itcn ^(ct^fafjf 
o!)n»<rn)c(n'ffc))n. 

\o fo((cniMt5mo(}cnau(^ fcic^parff^c^eni^or&cm Judice i quojfire 

flrtf f igc ^acl)cn fccrgcjla^t infinuircn vnt) au|?fu()rcn (a jfcn/I>itmif wann &t<* 
fc((>i3C i>crniif fc(|I Dcr Appellation dn i?nfcr »nb ^c^ J^c((:jXcicl)£? (> ammcrfje- 
rtcl)f3c(an9cn/fica(£fbanHl»ict?orif}crinftanzaaa5u2ll'fnr$nn<} U^^rmp 

locogravaminuin i)nM>cr.Oaup(faCl)(lCfecn .Oanfc(un(5 utrimque n>tcfccr()0* 

lcn/tMit) Diiranff a(^Bai& in &cr .Oauptfact) rubmittircn f onncn. 
j Q3c(an<}Cn&Mcmandatafnicclaufu!a,foUcnauCl)tit< ^(Hct^ttn I ot)<e 
&crcnProcuratoresfurfti()ininprimotermino3cff ad excipiendumju W» 
fcnnicfefmc()r9)Jacl)f f)abcn/fonl><rnderealiparitioneju docircn ot><t )()rc 
cxccptiones,b(»ficctni<)ciu^abcn»)crmcnicn / witrcfdcf) <tnjubrtng<n fcinl* 
t>igfci)n/-2Bannnun l)icfc(f>t<}CDon &cncnRefcrenfcno()ncrf)cb(ic&»mi& iJoc 
frivclx crfcnncf/a(fo&a^|KDcpn)C3cnntcl)f anjiinct^mcn/ fofoK $nr@c<icn' 
<)<inD(un<ifcinfcrncrcr '^crmin angcfcijf/fonbcrnfoUbcr^cfia.jfc ad parcn- 
dumperfententiamrtii<)c()a(f<n / auc^ Don fccm Sfvfcfcfcr fccr ^crmtn nad> 
®c(cg<n()C(f ^cpOrf^ moderirtnxrtxn / (S£ffljcrc&ann@a1) t>af^ i()m< in 
punaoparitionisnacf)ma()(f3Crterminus(m5UfciJcn ttxrc/ Dff tt)<(cf)Cn gitfl 
t>crm6<iDcputation2(l'fcl)t'ct>£f 2(nnoi<5oo.fl(gba(t)<nl)<r<rfTcn paritorixnff • 

aKcinbedaratio poenseventualitrr^isnjjenifcn/fon&crn flud) tic arftiores 

cvcatum nicfct (\fcl)cintcr paiition o()ncfcrncr2(imiffcn aufj &cr (iani;(<»> 
jefolgf ivcr&cnfcl(cn" 

:Sff^cnQ5cgcnfa({abcr/&a&f<t'orcrnan&fcexceptioncsi)nn& (Sinrcbc 
i)orcr{)cb!iri)i)nl)rclevantgcacl)fCftt><r&cn/fca&<trai:fft)crJtlaacr im inxii* 
fcn&cfil)a!bcn<r()a(fcncn'^<rniini)n5<jc&cffcncr,3cif adrcplicandumpcr in- 
teriocutoria 11 gc(affcn/ot>cr attd) (iimct^on 2(mrfgmc(jcn/ tm faU U\\m i^cff 
<ic('Cf tcn / cin <ictv(|Ttr '$;crmfn / Arafff &cr ^Bffifaf fon6'-i)n& Dcputations§i(j. 
fd)fc&cninpunapfulv&obi-eptionis mff &CM probatoriis ju i?crfa()rcn b< 
ftimmcf/aifoDcrtcrmmusrcplicandifo i>fc( mo3(id)cin({C5o<tcn/ t'b<r&rc Re' 
plic abcr.fcinc fcrncrc ed;rifff ofccr S^mXm^ / fcod) falvo Judicis arbitrio 
iu<}c!affcn njcrfccn. ^ 

S7<d)(? 



C A P U T VII. DcRcftr. Proccfl. 

|v ' •■■ . .10, |amui(nl)*i|ticimU' 

9<bnvalMiuN'ii |V»n,.'r 11& Cci cr .jlc(Cl) fol^tiiCeJttu, licircii vii^ in iaao , c tcc 
fcn'l lutvce cmbniHcnivoUcfolcbc^ jcCcct) fcmci'VVC;(#3 a.brcr a^cr- 
f . . V . facbCal^ ir.^cmuKcphds.aucl) ciiv.i?u{tvc6c;iifcmmcii/ 

i . . ;tcu^<?rt!aii)Jlulrt»^luduplitircu.V3<''«'»'^''^f'^/'V»^'".'^''* 
tcrMp<t"^<f;a.<(afcu>c6 ucivcu (?iubrmi\cu6 vcrbiu i;u1;f ^ " ^ifft 
. " • • • !,''ract)r vubfolcl3c5ai!.1>iii;o.... \i<\\ 
, ;crnuffcm<rn)<ucrnOicuuijfi tarubcr 

i'n»v rcrHcto Mi vtrii<J)m<n. ^ , ru. • 

^^,^ • ^rtn:ui..ii iu.;l<ict)(fl;d)<r niajV<u bcfcT»' f ' 

n<n / biimu : - • .^'fii^ t<r -prccciT.n u.cpf maluio c jjm. 

^(r.tvnM<n vn^vctvcrtt^ciinvcr^cu mc(t)f</n?i<^fliuuiuct) C:< mandata (uic 
^j^^ - ■spignoratioiiis, dcrciaxunil scaptivis. 

, Orhnm.j vu^SX<!Cl:?v.T|rtffun.i<ncnf' 

half (ucn Jaliin/afcmKf/ Jfuu^ ainTcr t<nfclb(n nidx wdaifcn fcn^crn tar • 
b(r K^<t'i"'^t)'» M< tfltsu <rfcrl>(r(( -:;3mt>|^AiiM vn&rcqml.ta jtdffij t^^obact)' 

^'^"'"jobrtScrt^m Impctranf^nbflldccidon bcrsfluwn <pc»Cl)(nf{ru( nar- 

raUittCtCb Wtn^(J}nvcnficir<ur ' - ' imrctrato fivcrcoj{m( (lU' 

^,^. " . . . .,t o«csfub:&: ol : c.v(i|cn oHuuPa).!? la|TcunMr 

S mnavut^ScfiuMm.; ' -(rtf / ivddicr nrtd) <}(|talffa' 

nur »nnt (>jcl(.unb(if tcr ecidicn ; M(Mu\n^t ^.uaufr <r jict) .n- 

Srn i'<'im. '^ ' .KmHicb^(my-: ; . .. .::ajf(uta^ onus pro- 

b naivV:»- ■'('nflct)Q.^(|\t .ib<it}v<c{)t<n5uvrtj)<:l<nt)at/rtn' 

^)<im(>9<n<l'^<''' . , ..oaMr<»<f(.t-if(flnf?atfb<r bijilxrcrt 

lOKrCauf 1.2trriciil(m<fiir5<ncrvoscvnnbCrummarif(f?c 
.J{m(^Ovc(t)f(ntf/ar.cl) inprimo tcnnino 5l>aftfiX(ict)8r 2lb' 
X>r(tV(ii •lUCi? circaiTiand.-.t.icuin claulula, Scc. XdU 



lub prijuJicio Krtct)r(icb vb{rr(ict(n/Camtf (rfid) t(|Td 
■ >,.^.V^biiT(r'nt(t ead)(i'. fiutcufoiinc ' foUCcrJnv-ctmmjo^ 
il^SuX^^^^^^ '^'^''''K b(,cblr(|Tcn/iv. 

l)(fd)ulMa cra(bi(iMi.td) dilpol.tion b(i. <|ct.ict?fci' Hcccfs. dc 

^ ' , '^T>.^mt lau.t'circam3ndatac].uirula,&:c in pnmotcrmiuo 

Anno 1 f ?4.§.^ 'V Mrau<^ • r Jmpctr.int (Uf n'Cb(r notb In fd lM.K'n tcrmi.io 
vcr • »orvn<rb<blid) crad)«f)contr3dicircu/ cDcr m^dio n. 



V 



EX VLT. B.ECESS. INTP. 
mcnet^€tf »nl>n5(^|Tfot{}<n^cm<inticrntcrminoreplicf«tt / t(»r^c«fflt*<i» 
Rcoi>ubQ5cf(rt^(cninl><m&rt(f<n^crmi'n ju dupltcitcnob crnjoHc/ bcfor' 
ffcbcn/bod) ba^man inhocterminol>cfct)rtcjfcn»nnDi>&crtr< Duplicfdjrifft 
regulariterfcmc triplicas^cfl(iff<nfoac/<^ w<r<l»flnn/&flf <« Dcr SXi(ftf<r a(' 

focrm<jfcnt>nDiwl<»(f«nw"rf<' . „^ 

^nglcicfecm wanncm<r 3<ug<n:B^rftorofecr<iiife<rc or^^nfficljc V5<* 

mfpf l)umb JH fui;rcn »onno^)fWfoacn Dic^jrocc^ »n6 fccjfcn gcncljf Ircfec^^cr-^ 

mmcnobfervirti)nd3<^)alt<n ttfcrl>cn/n)ic obcn /n D<n <Sact)cn fimplicis que- 

relae an^cDcufCf /j<t>oct) aa<^ m;fQ3or&c^alf tev iXrit)f cr(fCl)<n «^rmdffranng/ 

t>n^ na(i&cm< ferc :Bmbf!5nJ)f »nl) 'SUrc^f fgfcif (Ht(() i)7offtjrflff cin t>nJ) an- 

fecrn ©ac&cn julaffcn mt> <rfortcrn wcrbcn. 

* ^ . Sammcr9vrc()fcr/^rsEjtDcnfcnt)Bb '55ci)ft5cr< «nfcr^ iC5t)fcr(r'(tycn t>n& 
tcp^<r(.9lctcl)0(Samm<r9crr(f)f£f/ foacnau(f)^«riffr(jc2Jtfrtct)f (^a^xn/bamif 
i)a£? remeclium legis difFamari m (tif m(pt>rauct)f/foHt>crn (yicrrn biC drfpofition. 
fott)ol)l&cr<}cmcrncn£)iccl)fcn/al/l)criXcrc{)^fa?un3cn tn^ufc £)ba(t)f gcno* 
mcn/t)n&fcincGitatioexlegcdifFamarj antcrcrgcfTaff/ctf ft)<rcni>a!i&tc Dif- 
famanfcninfpecienamljaftt <tcmacf)f/&iean(5cgc&cncdiffemationaucl)/nocft 
j)or ^cr iat>\m$ t>mdj fctirrfftiicfx ol>cr vtnbcrc glauMrc^c -^JJrfunt) tnnb anjci^ 
gf ntirc^cr maffcn bci)<}cf)ra4)t t»no cnDrcfcn/crfcttnct/nacftiSrf cnnung tftxpio* 
ccifcn alnT/foUt)orall<nv&r<difFamationi>(?WomtfCl) <rtt)f<f<n/ t)nnbt)ff Dcrctt. 
SJ5civcf|un(}t>rc^aitvtf.)cl) anDa€f@crfct)f rcmittirtnwrfein / tvot)mt>rcf<l^(f. 
it)r<r>£f (jenfc^afft i>n^ ^SnibfTantxn Ha(J) gcj^orf . 

®fctn|l)cro artiu[angt)Cj}c!)r(CDni>su(}<(aff<nc^crmm<n/ foflcn mo(^' 
Uc^ |?at>(}<fiirrj<f mt> ntf (<tct)f(icl) mcl)r af^ t>tcr SWonaf txrftat fct ircr^cn. 
?lict)tiV><nrg<r?fcAdvocati »ml>Procuratore$6cpjf)rc (£nl> DnD^fTrc^* 

'"^ fcii/fnwa^ <:crminc ci^iddtj f<i)C.'(<(ncfrivolas exccptioncs cljnc rnt crfcl);c&/ 
ot^ ftcbfc.fja»ptfu£!)odcr ait&crgf><rul)r<n/no(()fonfIcnctni(}ct)ncr()cf>lrcf)< <r» 
i)rci)fcfcyrfact)cn iml>prorogationn)tacn/ot>crt)crf}<t>tncn)ic^<r()olun(}Crt>or» 
Mtrd) brc ©acl) nur t)orf<r5(i(| auff9<l)fltf<n tt)iri>/dnbrtn0<n/j>nl> tvann ji< Dar* 
iV>cr f>ctrcf«n/nif aa<tn in fcfc t)itf oflcn ^c^ Dcrjc^crf cip^Xccbf cnef condcmnirt, 
jb.t&trn auct) mit cfncr namf)afft<n ©fraff/nacf) &c0fXi((n<r«; crmcfff-iimg an- 
3<fcb<n tt>crD<n/:!Bc(cf)c^ Dann nrf ««nfijcr t»nb <f>cnm5if'9 t>ont<n 5>arfl)ci;</ 
fi< aii(a0 Darju gcbcn/ju i)crf?cf)cn/t)n fc(()f9< <}(cfct)formt.i abjuf?raffcn/auc(). 
(£,ammcrrrc()«r mi> Affenores fo mi f)rcrauff/a(g auc^ t>ff ^cn jlla j<r et> <r <f* 
nf(}rc(^tmajfil<5t(ag/t)n&5<rcnDrfact)<}<^a6(/ obcrnict^t/ff^rflcrjfrgc^ auff- 
mcrcfc!-.g()a(fcn/»»I)(}«}en5<nj<nf(}cn/fvc!cl)< o(iiic9icct)f(fct)< Dr(aci)ftrl) in 
iXcc()tffrff(}mi(}cin9cfajfcu/mffl)cr etraff^trtcmerc litigantium x^(Ui)t 
na f)&tf.J)affcnl;<if ^er @acD<n t)n5 l>cr<n Q3mt>|?ant>f (jfcrcl) auff <fn acivuTcg 
^if(;i5«nD<rfa!)r<n.. " 



€A?>VT Vn. DcRcai. Proccff. 3«J 
eo cfft<»uc!)b<r2ft<d)tcrjcmAii>in ^K6fr»^ffcrfciibff/foff^cnK/fo3<* 55 
1Trafftitirt/i<bc6ni«bW cni^cmtfn fubpn;nadi.pli . mnM mit .InbcMchun^ 
r . ^ • <S(i>iKrtt>.utctcmftf nctt>cn procdUis viudtj JUi)* 

, , ... d)? »5ammcr6cn*f05t|'cJniut'CjahIcnfll|Vt'c|(im- 

mtf/vnbwannDtc^cjrtt^lunaintermmoHitcrfctgf/auffblciTcf^nruffcn&fC 
Excciitiocumaccljrationc pcEnidupli «rfcnnt / vnnt^cfOrre i,bvi>i' 
fdt /c^crfac^Kman^cti / fo fccmiXcid) oljnc 9)?ittc( rn^crwcrffcn 
nifff / Nniiu^f(frr<tb<ui>cn3ur(l<nf<lfeiScn(lraifc^auff.j<tra.jcn/ron ^cncn 
<iud? tric in puncto cxccutionis txrfc^cn ohnwc.Krltcfc voll}o<»cn itt r^cu . 

©t|UItfambauct)auff<r^cffcn|ctx £)brt^fcit t?ntcr ^crcu bicK|?rafff< 
a>arfb<Pit|c|Tcn/rnftrm vn^t>c^^)<Vl. Ov<id)6 Samm<r6cr.d)t^ cW.^Hunift 
(Vmanruff<nn\t ^cfct)ctnun<^ DcrcrfauiNcn eStraffsu^mn «rbching 
r - vurcfHiljc Exccutionfd)lcunirf iuvcrf^clfffn f*ul^t3»nt vcrbuntcu 

' ;0f< '35nb<rfrt)<lNUMtcrOrdinM; ti aurdinari Pr.xf.x- £)r^» 

ntm-- - c^"(nhtcmtf.u\nnltcbauff.uluibcii .aOmcmc erl>tum.3nova- 
rur itr<ifcn Mmuat<r<fnc6 mif tcm an^crnuid^tcontun .irt, roti. 
»rrif*ab<rM<ciuf« . rivilcguti mcbf acj^ccft »<rt)<n / eofolI<ni<^.6ma(rf 
hr;r?a.t<nNr^o<b<n / sUJoracnif r»nricbcn :Cbr<u i(bcu/^annaU< 
?li(bm ttaatoucmf brg ,.q^br/auffcr TBintcr^Kit / baiiro 6funNu ^ar. 
r;l;u mbtmn 'rcccrr.rt.X)ann fccund6 m tcn C ^ 
t on »u n<9t _ $^tr<rfaa<n/:53ormif fa.^6 tr<ni(ifl aud)/ tranu 

a{XafbiU5ch<npfl<.;<n,'3<bauM<f/rnttcrtio ^<nProcura- 

,«V-.miffcrn.odus)br<produaarnb J?anMun.tcn ^tnjubrfuacn / rou 
torncm.<«^^^ 

^'';,^\ ^«'6ad)<n<ri<tacnfolf</^a^«tfot»i<lcrAud.cntmtmt 
"1 i f «is,rt,Mff<ibttiUd)<'ii«tm6cr :5>od)cn am:5)ormitta.ttt«ol cngc» 

l .^m Vi^Rmin «.^aa<n»ntcrall<n «procuratorn ()<rumbtauff<rt 
rmuTe f^^^^^^^^^^^^^^^ ' ^rxft^<nTrnn^>^crnBcrc/folcbc.N 

Srt^f ri^ ^«m.< ma» M.rcb foi*< 
^'':^nrntUr.Krtt.5*fW^ / ob<r.cnau^crnQ)crr,d,- 

tunq<ti ^'"^^i^'^^'^^^^^ ftn C ontnuution Kr (t<f (<t<n/ aucb Vor- 

c,iad't<nt 'f,'^^" " fditrcr/ru^ fo n>oi in 2^cr.trttff....a/a(* 

m.tti6.3'nC>3cr.*t t.*^^^^^^^ 

2lblc4una)br« e^< «"^^^^^^^ rii^c.ficincuMc Ortnun^ aa; 

aud.cnnupubl.c.siuJWnM^^^^^^ 



EX VLT, RECESS. IMP. 
(wofembci .;ctviricationf<..( ^iiiDcr^vor <}Ktt»cfiin&tntv(rfc«n fo(te) 
cixr otVCi)Cn ^C!;fv.5crn/|pia;Cn audicntiispraefidircn.. 

£)&iBirmign»nwel)!8ani5(tcfe»crfcfjcn / mnntiit Audienticn alfu 
frt<)(icl)<)cl)rtlfcn/t)n& fcicProcuratorcs5H<tncm<}Ctt>i|T<nmodo bi<muni>Itcfe< 
Rcce{s5)oriubn'n3cn/crn(l(tci)an3Ctvt<fcn»vcr&cu/ J)a^a(^D<inn&iccutn)Cl><r 
fclt|l(jcnomm<n«ot)cr<iitg<fc^f<©cricl>t(t(to< ^<rmm ntcfet mc^r tt>k\>i^i)ito 
gcfc^c^<n/cIudirt,foHDcrnt)tc Prodii(ftai)nD<jcric^)tIic6< Jpan£)(iiu<}<n $u sc* 
tii^rcnfccr gcif <t'n<jJ)rrtCl)t ivcrfccn m6ct)t<n. 

tRadj D<m<mau al)cr &ciTcn()ictbiircl) nicf)f gnugfamb i)<r(t(6<rt/ Vmb 
wol)(&<fcb<l)<nfan/l)a^wanuvonefn<mProcuratore ik :Ort>nuu<; 3<f)Ct / 
t»nt) &araHffef(ict)n)cui<j ?agcu()crnact) fccf angcnomtucuc o^er prxfigirfc 
^^tminjiKubiauffcf/ aucft tvo()(iuv<rmufl)cn/ta0j()m<von iiv ^m^tx) 
&i<noffiirffft'3<^anb(uu<ja(Ibcr<if vor()croini^c()c j()n Die £'rJ)uung t>er(af* 
fcn/iU3cfc()icff/J»t<fc(t)ca(>ctvonj()meaa<initibcmcnD ()inl)cr()a(fen tt>orten 
feije/bamtf <r bar&urcl) <ru<S ort l)eil crlangen/ofccr ani)<r<r 3rfacl)<n l)a(&<r 
i)<n9)rocc0i)<r(an<jcrn vnb1)icriuvon tm ProcuratorHatIcr()anl> ©ef^l;r» 
(tcfcfeif ju^edangcruitg&cr^precciTcn garieid^tdcft <jc{>rauc()f n)er&cn fon- 
ncn/iSofoKefu jc&er Procurator.fomftDcr Jt^viuMung gcfajl {'iefdfte uod) t« 
ft)e()renE)crfcincr£»r&nun(3 / ivanu i](cicf) Dcr^icrminuocbnicbfgarju cnD 
gc(offen/bcDfe(ncm<5i)i)vn5 5pjii(^fenein5ugc()enfcl)u(l)i<}fci;n/im&i)a cr fo(» 
d)Cg»nt)Ct(affcn Vn&DeiTcmilxriviefen ivtir^e/ in poenanvtcmererctardata; 
litis,an| feiiicm fe(b|l eijgenen @ccf c( ju be5al)(en mbamht mtinn. 

2(lfoauc^/n)rtnuef'nem Procurarori iit ^crmtnjur Jpan^iuug rcr» 
ffofTeuyiMtbiinmiffcI^ c()e j()nen&fc£'r&nun<?errcid)t£'c)l ©c<5cnf()ct(g Pro- 
curatorbiefeibebcfombtVU&anruffcf/ j^mcfubpraejudicio cbUQ(wt>k 'D^of- 
furfff cin5ut)rfn<)cn/vni! bamif ju clufion i)<t©cricDf(tcl)<n '^cmmKu fernct 
nicl)tan ftcl) ()a(t<rt. 

jg ®t'<tvci(au(* bieSifca(ffcI)e^roccljjumaf)(enl)a()(u privilegirtfcpnfc/ 
ta^Dt<f<l(>c 5ufct)(<uni.3<r(gr6rferuu<)nact) 0J?6»)lict)f<ff b<furb<rf nxrbcu / 
ttjie i»anu ju ^em (5nD vnfcrm 5f'fcalifc()eu ^rocurat or vermog J>cr gammer* 
gcri(*f^£>ri)nuu<)parte i.tit.i7.§. 3nb<u ortcuflicben Audicnricn/ :c. von 
oKcn •^M-ocuraforuium <v(Icu/viib fo offfcnvfH jii f;anf<(n crlautn / @i> 
foaeOcr<jc<5enf()ci(i3Cip! ocurafor/c^nt|fcg(eicl) vhfcr »prociiratcr Fifci in 
co'.tuinaciama()noi>crutcf)t/fctiK.f:>anMirn<?/ivanncri)amtf <jcfaft/(nici)an- 
tela^)fumtcrmini , o()nctn)avt/:f fciucr Ortnun<) / <i!!,ui3<I)cn vcrbuuixrt 
fepn. 

5^ ^cru()rfcm Dnfcrm JVdi;fciiicl)cn vni> i>4 -O-^Kcfcl^ef (l^ammcr^TirKfjfg 

Fifcain. 



C A P. VII. DcRcftr. rroccfT. ^rc 3<^J' 

EfcaIn,fon< m\ 5amm<rnd)(cr/'Pra|Ucnfcn inib-^cviJijcrn/bK cinc icithito 
rctWtcfccnc 'J^c\vrnb3nc'rbnnn.j}t»ci>TDcpiuincnrffniaflf?vii^n?Cf|;/ tvu" 
«^tcr'' ^"'!:).^ part.i.tit i6.vcnnaj/iMif jaMrcincu tcr CSiU^cltfcljcn iXcU- 
gicn ncnxMibcin(«au;^fvnfi)tfd>cn (Sonfc|y<cn- vcrn?flntfcn ^t\>P 
ncr^ ivicbcrinnb .ilcict) fo i\\\t bcfctjcbcn / vnnt ivcrrf |]cat.-j gcmad^t tvcr^cii. 

• > vuiSainincrricJ)(cr,<prxfitcnrcnlMi6^5ctM^B.<rfo»vol)l/ «l^ 
X , allCl)CnI ifciProcurator»n&AdvocatUir}Ufl<lff'9Cr(IC(Ct obfcr- 

▼aiu f n& t»(|it)aliun^ icntjcn / tvatf iMifcrs Fifci l)albcr m tcr €amm<rg<' 

rid)r--^'^ " • \mi)vctii>^CSon|tifu(toncn / fon^<rlicl)aKrmobbc- 

mclu - ointcmDcputationabfcbtcbdcAn.if fjif.^ilacl)' 

Hm wolbctadjtltcto r<rorMic(/K b'cmi(<rnf!licl) ancnnncrf/inifcr » ifc.»l abcc 

fotlc ' ' " vhcir.^(tM nptiousfjrf^cii / ob cr ^c^wc.^ci» im- 

plo: :fcrnrct^ ;cn rff iki j\ollcnanjurujfcn vn 

inr<rfa!)r<n . ^ ,t r co 

cQfftxnt. ^ - ' 'lc i^iciciMlHn jiclcntcdil}x)li 

tioncs , bcK .i ^ Audunticn 



Orbnnna ^cr ^Proniratoni su ^cm fct)lcunf.«n i auff fcmcf ^Vc.jg su briiuun 

o^<r6arinn: cn. ' '■'^''^^:P'!'!'^JlSt 

■ r:.v ... J^ijfff bic|vt 
iimoduin ^Kprod 



r:.. . . Mjfff ^KI^^ ^ - vff.tc:ra.icii/^af« Uc 

.roduaa»n5 fc(>ritfflt(l)C.O«'nMun.icnin iptotcV- 



forn' 

roino ^>^(rici)Ili* jT " ™ ' «'"^ ' '^'^»" «^'^" ^'«^^ """'^ •^"^'"'^ 
. ' - ;;^-:h,ilf<niVu... •- l)cpuutis.ofcraucl)cxtra)udu:i.niitcr, focn 

', >r( nncg Protonotarii Notarii Vttt> 4cf<ri* / tvic oiict) vff <inc folcl)C 

qgtifitat^aUecoliurionDnl-confuiionmhiif ^ ' icbcn/vnn^cc 

•• ■ • r^o .-r-i, i»Hrct)3cmcui< - v-- ^ • , •■"circncmjn- 

. Viiitatorn . vnM»araiiff cincralMcmcmct 

9i<id)0f<tfainbluH3,.(rtolacnt< Ratification o6<r*£ntcrun3 / taxob $u 

^'^'""intttaHnaifottc produc'taf)ittfiirocxtr,jadicialiiervb<rrctjc(iv<r- 
b<nfol(<n/»urN<*af^&ant.^crvormif(.Vv.uMiAud.cnt.mo^craiic^^n^ 
i:^^^^, . ^ r -.-•.. - tcrbcD^rffcn/i onl>crn fciclclbc vmP 

e^t>itim ;abiu|lcllcnf(rn. 

^ 2„ t<rmabl^cranin61ict)cr^bb<lff.vn^3crbc|Taint4 ^crcn / bo)^^vU 

«V ,.^«V V , , ,a)cnDcn.,'vablcrn vnnb:»n- 

(Procurafont, .. ^ i.:„vn& :iJcrvortl)cilun.t<n/i!)r< 

' ' hVr(fr.'a mi<r noilc<Iionoabcntcr jtntfu^cr mt<x vnfccr 

' .,/£>rfcncn;fcijCtivn& tvollcKnjir/tal; ju 

i;rlim/&IcI'rocuratoin AdvocKCn ^;, 

)>i;alf vnfcrcr bcvcKflrcrob^n n* punfto ?<r:^iC«Ali'. 



itat)r<n^<ni 



:ex vlt. recess- imp. 

m^ricl)iniHDcj3FactU>nb DcirQcfcf) c^taiiflFbaUen/ ticd!fputationesi>nn& 
allegationcsjurisa(>cr/ivclcl)c mc^tcntb^if^ t(c@acij<iuiur ju^cin>(rrcniMi& 
fcfemcrcr ju mactjcnpjTejcn/airo aucl)infaaofc:&|?cn/*<i6?jcnfgc / uicbt 
ixn Ba(*en t^icnU^^/nit cmmlfcDcn/fon^crn 6cp ©rraff n^ict) (SrmciTffjung 
6cr3ct)cn/>cfcocl) ad m .rgincm crncn o&cr mcl)r textus j uris ot)cr &ctvc()rf cScri- 
bentcn/tvC[Cbcijiterministerminantibusi)ont)Cn@aCl)CnfchrCr6<n/ iUallc- 

gircn/anc aucl0Jccl)f(cci)Ccanrilia^n^^^crar()fcl)(a(iun3cn/mtf i^orang^^^ 
Fadi fp j(iei>nD5cnrationibusdubitandi :ni}C|ta[f cnur cjuafi f^lationju »^ 
bcr^cbc crlau^f fcpn/fo(Cl)e confilia aber tveter inreferendo nod) votando ^Ul 
o^cr QJZaa^ 3eben/noc()fo»tc(t)afi? faftum bc^anjf/ <rm<jcrui; ttxi^attcndirt 
tt)ert)cnfotte. 

3n fceme aud) fur^ an^er brgf)ero hit ©erfd^f frc6< pra?iu<iicial tcrra^ni jit 
>er^arrf)ct)cncu(fcrf!e@cl)afcent)orfef5((Cbcr:Seridger^^ n>e^ 
nr^jm acl)f3cnomcno^crobfervinn)or^en/@ofol(e()mful)roju25er()Ufun3 
l>c(fcn/fon>jDt)(»on6cnAdvocarenwil)Procuratorn,alfi?^cmiXicf)fcr fc(b*l6er 
6amerftcricl)rfi?'£>r&nun3t)nt)SXcict^^Conftitutionen |)rcrmflcf|frijcrnacl)* 
gc(cl)r/Dn6crnf{(tcb £)arob(}c()a(fentt)erl)en/nembIict)tt)an6re3<cf t)c^ablauf# 
feRi6en^erm:n?t)onDen9)arf()ct)ennffina*fgcnoittennocl)t)or6c3^^ 
lrcJ)cn prxiudicio falvirt tt)or&cn/a(gl)ann ^afi^pra^judicium alfoba(t) 5u feincr 
OBtircftrcbfcrf gebra(f)f/t)nfc 6em^()er(foficbim fe(b(ten getDadxf/jufia^c 
gcreicl}cnfolIe/ tviir&eaber6rc^arr()e9»or^bjircjTunf}6epPrafiudi 
mm^vigiIirt,cmimpedimentulcgalcallcgirtiug(efcf)probirt, oDerabcr 6jj1< 
tm maiidato juiti f l)ci( tt^tlrcf (rcb/t>nb nrf ntir mrf 9Borf cn/fonl)er(rcb aber in 
mandatis de folvcndo <rn ©eniigengcf^an/tonl) fm i^brraen noct) t^mb fcrnere 
dilation an3cfud)r t>nb ^ebeffcn i)ahtni7U^bmn ncd) ern fur^er ^ crmfn Dnn^ 
ern^a t)alb fo i?re( ^crr/alg ^atf er(!e m (id) bcsriffcn iu ^rn^crfung 6er t^oOf em^ 
^ menen parition,t?er(Tarfcf n^crfccn. 

©lercl)er5C(!a(tt?n&n)cftent)or£?6r:ffcfcurcfeter Procuratorn aK jufajctf 
r^cc/Tiren ^re Audienticn/benSXcrcfjg-ilbfdjiel)/ Vifitations-memonalicn ril 
gcmemenQ5efct)cftcnjuit)fe5cr/nicl)fn>cnri)t^crI^ngerf/iM\6trenun jufammc 
gejogene £^rfcnttng&crProcuratorntcr:33rfact5cn9c(?ccffnH^rtcn/6rctvcr(l)r< 
Pracuratorn5te6arauffgcfc(5tc ©rrajfen Dcr tOerav.fu.jrijfcrfl^aibcr ium 
f()cr(nfracl)tcn / t()e(lg aud) von^cn ^e^eaennff cm*aud)n^o(iiart)on 6cu 
g)arr()ci)en turd) Drc Pro uratorn njic^cr cf nticfor^crr n^erDcn. &c tvottin \>\x 
t)erortncn^rr/Da(}fngfilnjfrr\}fcemDclii.quircnten Procuratori,t>nd {tvar 
t)or«cr(temat)(ernOJ?arcf6rlbcrfi?/Da6 antcic/&nrre/v:ei^r<y funffret^n fed)^ 
^t mat)(abcr/nad) C^i mcffrqjing l^ep ![Xfd)rcr£?'crn>a bo\>p<lt / o^cr nod) mtht 
fiil)ijcforfccrr/5umaUr aUcfo(d)c @rraffcnmitbipjiirpublicationbvr:Srf(>erie 

tcrfcl}o^ 



C A P U T VIT. DeRcftr. Proccff. 
Nrftf etc'^ ' ^ ^ ^;IC(cf?on laiicjc Hcccfs vcw ^<uNotat iis i^n^ Protonota- 
riis rii - . . alfcbalC no tir<C/^i1tf Protocollnm in e onfilio uIU 'i<t9» 
cxhibirt tfc vcnvrrcffc^fraffcnfiegcn &u^bcrnctt<rcancQ3L'ecl)(npcr dc-^ 
crcta cxtraiudicialia cnigcfun^cf/pnb tiircl) ^(C <pc^cUcu/n^clcl)c burin fcnNr^ 
btfrj«bcat)tidcn/alfcbal^ tvurc(lntcfnijc50iicnn>cr^CRfoUcn/n?ur^c fict) aig* 
bannl^cx^ihi » rocuratorfcmcr rnn^mcbrmalcnbcfvcfrcn vnn^)brtufclcl)< 
6fr«ff]mtifcmcQ3L^arnunf^fct^n ((^Jfcn vfT^folcljcn faH Mg arb tnumjudjcis 
ti f . ' ^Mi^^cjcnjhmcal^Snjctjorfamcn miftvurcflrcftadcgradation, ancb 
gs . . fact)cn noct) ^jdni;(icl)cr amotion fcukr (6f<fl/vcrfal;rcn / vnn^ MO^ 
Uuf crc bcjjbc ©fraftcn/^c^cn ^cm icniijcn / n?c(cbcr ^rc ©c(f (I : off r cn fcrncm 
(j^vmctv^^ tvic^ctcmnfmbt/vnbnrf aaiCfcrncm fclb(?cn|}cnc!i v^acfclbcjablt/ 
ncbcn 3*irucf ^cbun»} ^cr alfc mala fidc cm^jcncmmcncr ©clt|iraff/ol)nc QKif^ 
fil vnft vnnactouMT^jlrc^ vcrtjcncmmcn mcrtcn. 
JDamif and) in rrcr^fcn/n^ail cf tva vcr^cfch(«)Tiii^ 5acJ)c </ncNT an^^ 
tcr f l)<fi vcn fcn |lrcifcutc>\\rr [)ctjcn nuf f c^f abjcfjct^rcn ^crc nact>*}C(a jTcnc 
(Srbc rttjProcuratorn.a(^tvc!cl)C |uf> ol)nc Vcrjjcbc^C citatiu ad rcatfumtdCi iU 
Acairimircnnif bc^cbrcn /fcrnc©cf.^()r(tct)fcft ui vcH^ttacrun^ ^cf ^prcccp ac- 
brauct)ftt?crb<; (&cfiacnDic(>5cn>Alf 2lntan{i?auff^a^P'r(l)crcnvfrbcnmi^ 
g^lidf n^crecn/vntauff cincrc^ct: an^ercr^Parfl^ci) foDf(rchcn ^mfriff nfc^f 
y ;adrcaflumci)Jamlitc5uc:rrrcn/ ^ ^ • i au^crtf 



i .rI)crDVcn ^cinbc|?clfcn procurafo. 



piodu- 



cirt trcr^cn^bcrfclbc Melww br^ |um ^di^ ^cr ^Mcn vcrfabrcn/auct) fo 
tvcbl^udcfinitiv;altfQ5cniinf)cr(/tafcrnMi v£.bcnannoif>nu uamhafFf ac^ 
ma^f^ni &cpProcuratorn>pcrfcn^cfa|Tv^vn^.icfprcct)<nivcr^cn/!Vfccrl^ro. 
curator &anufct>nl6r3fcpnfcac'rnncrt)a(bDrci) ^OWonafcnr o^cr aucl) cljncr- 
trarfcc fc(ct)cr ^cif/fo ba(^ cr C5 m crfaljrun.^ (|cIm act)f fcrnc^ ab ulcbicn i^: tn- 
Cfvalcn ^ ctf faU rnD DciTclbcn f)ini}cr(a|Tv-ncr bcn i)7a :ncn bvi) Dcr <i anfjici; 
iu&cm Sn^an vn^cmjnbrmgcn/ftamrf l)rcQ5cfct)cit^c|lcform(rcl;crbc3rr|r 

fcnun^vcrfaffcf tt>crt)cnm63cn- 

2Utfauct)irc4fcr5umfunfffcn/manncftt)rt ^cr Procurator fc^f^ vcrfal)* 
vcncrcrfclncncraii^f fcnl]vcri\ntcrf/vontcn^Parfrci>cn/foi>crWcrcc1>tf^^ 
fc fibrcr riacfcn Hff n^clframcnfmrf QJcftcHun^cmc^ anbcrn Procurroro 
Vfcl "iabruS " :n?arfcfmrr^'b!^crmclfc^parfbci)c cnblrch^urct) 

navcctatioiK -^ini Dar^n jcjnrunijonivcr^cn • bcmc rorjiu 

fcmm<«/ro2cnmf*fmifffr^&Jf ^Parfbcncnfc^nlfcr^f^pn/ ^(ctrt) }u vS/n^aiu]? 
fcctJ^^cJn^fTan^ff ^cmProtur uorn cmcn^i^bltitutum ( ic^ccl)cbnc Si3c* 
i},^'r'i ri:fcal(cin^af)m/biffiibfcr'.Tam^c^(bf) bci>iucrMun / n^icbct: 
^<fiProcuratorisvj^r^creact)c^n^fct)afffcrfcli^cnrcf6^f(r*^^^^ 
^rnfrrff«/cr \m&crmcrfc:3vT.^n^crirtfciiice^'- fa^^^alfM^il^cbnctr 
iwc':35<|fcllnacv>ncccpiuc6timiuc/m^c^ V^vr. 



6f 




EX VLT. RECESS» IMP. 

• th(\} t)tikiiommcn / fon^ctH frct),;(.f cllf / ob jt* Subftitutum hc\)CiU<\M ob(T 
ttniinnx^ ni«Siran5ercProcuratotes,<jkicl)fvofflbcr5ertl(Cb / ^jnn&langft 
ia>et)cu >:)3?o!trtfcn/iHMi ^ctf aix Dcp iu tv/fTcn 3cmact)tcn?lb|tcrbcn^ / OcflcKctt 
mU(/b:^t!ai)m ^cr Subftitutus bcn 9>ioc(^ jiti^oaftifjrcn/ (tncf) ^crD\icl)fcr 
6cnecnfci!iin,ncNTj()ncn5nfaacn ./ Dtc^partNj; abcrj!;ncn foI(i)cn fal(6 
n(cfcf^^crtontinfcrJ>tlltif)cn;4)in3cnttflCl) jtt lontcntircn l;cftc.®afcrm abct: 
Dcr Subftitutus,cl)C ^ann i>cr Procurator nUt :ctt ab(}C()Cn/ mnb tk principa- 
Iesfo(cl)cn?((>^}an9g»onNHProcuratorn,n> c jhncn (MKrcl) i>ffjncr!c<}cn/ jcrf' 
(f(l)bcrfCl)fcfiin<rbcn/@ofol(cncrmc(fcPrincipalesoi)crparf()ct;cH abcrma.' 
lcnt)n»cr5ft3!((f)C(ncn an&crn 5u fubftituircn iHtbunDcnfci)». 

^ttfe&cmnact) fexto.ju mcrcf(icl)cr ^^crjcijcrttngtcr ^>roccffcn/b(C ^ar- 
tf)Ci;cna((c(nrpecial.©ett>a!f/»nbj»armc!)t-a-titt)crT^ntir»tft>ie @acl)cn / 
ttjorin ftc tx^ ^(agcr^ nicbf / abcr ^cf (aijf <» ^t<^f tJcrtrcf tcn/j()rcm Procu- 
ratorn juju(!cacn/i)nb tat)Cro jc^fCrmclfC i»cro Procuratorcs , ^rafft fo(ct)<tr 
Special eonftitutioncn/ft(t>aacrQualificaiion'in anfccrn©aci)cn / fo Dicl 
<iucl)l>crcnvorfotiimcnmo(}cn/ cntfcJ)i:ffcti/t)n6&ic@C3Cnt^cc( ju 2(ngbitf% 
nctDcratiffjtljjtgcnSifatioticn adreanumcndum ()<n6(i«}Cf. 3l!£? foCcn ing 
ffmfft(gj()ncn<ini3c&cr3(cicftcnfpecialia procuratoriajufcbcrgcbcHnic^t ju- 
gc(ajfcn/foHl)crntic^art{)cp jf)rcProcuratoresmit ©cncralgcwMtcn ju aU 
lcn<Sa(t)cn juicgitimircnan3cf)a(tcn/»nb&ic/bct)I)icfcm Ovci(t)^t(lt) fcarubcr 
gcfaflcaciwi^Sorm/bcrg^cicftcnScncralgcttja^t^tcr ftinfftigcn Sammcr^c» 
ri(J)t«fDrbniingcinDcr(cibf/ii< 23bcrfrcffcrcauct) jit «Srtcgting l>cr itntvic^cri* 
gtncr«)itrcffcr @(raffmif'&c|To mcl)rcrm i)1act)fr«cf <in()c|a(fcn wcrNn / 
9Bo(tcabcratt^crl)cb(ici)cm ^c^cncfcnbcr^rincipa! bcm Subftituto cin< 
<5act)fpccialiterattfffra3cn/foaccrfo(c()C^ jUf()unbcfu<jt/o&cr^rt auct) iibcr 
tas I no(()Ctnfpecialiusmandatumi)oniXcd)f»nl>^cf ©crict)f£f@cbraucb 

WC^cn/foinbcm procuratorioobCrtJntCrbcffcn gcneralciaufula ntfcnff)a(' 

(m/requirirttt)cr6cnm6d)tc/a!£fl)ann t)fffolct)cn gaK ^crglcidjcn fpecialia 
mandataju^cftkbcrungbcr^Jroccp / mc^rcrtt)c()ntc ^art^ct) cbcr^crcti 
Procuratorn mifi>nt)ncb<n^cn0cncralacn>5(fcn/ o^crfonfTcn jugcbubrcti* 
ftcrScit/ o^ncaac2Jcrn)Ct3crun3fub prajjudicio cmjubringcn vcrbun^cn 
fci;n. 

<57 <3Bcnt<)cr?ni(^( / foacnjumflcbcn^cn ticPrscuratoresjuiJ^cfilr^c- 
rungber Audienticnbct)Dcrobcn imt»r(ffcn<puncfcnan<3cfci5fcr ©fraff/nniit 
produaat)nl>fct)rifft!(Cbc^ant)!ttngcn ju tjbcrgcbcn/ nict)f«f antits a(£5 \>k 
I)(offc^ifu(afttrl>crfc(bcn/ t)nft^ift^ 3nnl)a(f«fl»crfc(bcncimreccffirn mc(- 
ttniam anhcr^ abcr in fc^rifft!icf)e Rccefsicm ©cgcn^Procuratori $u fcincr 
97aa)ric^t / tml» rid) tarinn nact) i)7of (iirfff ju <rfcl)cn/in fcincr / oDcr fcinc* 

Subfti- 



k ?. VIT. BeReftr.Proccn: 5iC. j^Tf 

SubftitufW ®<i\<ntv«rt communiciren / o^crafcrcl) Hnfamg fcfiur rt^imna 

'Hn|"ct)vi|fili*<Kcccfs t»cr' i / ^rtinirticr Wc.Kmlxd "iit 

a;i|Uutm«uHictcnRecci .it».j<trt|lcr|cl;cimii / iiiui^^muijf 

•K0<l>ul)rmbrtnH<nmag<. 

Sntn^i ' 'rncproroi^ationcsprorogatioiuimmcfjrillDKtcn |UJC' 
fdiTcn/ fouN^ • n -intcrubcrci.imalfciiuprorogation. ictoct) t»crm(ttcl# 
«mufamcr ^^cfctTcint junj txt fpecial 2(iu<i4 ^<r 'iiJcrljin^crimj iit bitt <n. nit 
'y,^^, i ioncsaH(t>/^<imitticordinariaudicnff<n niittufiFS*' 

t^',f^^ ..vDcri wcr^cn aUcmcoramOcputatisbctjcbrttvcrNii. 

m<r4crKtte! 5ai' Mcfcr<tjKftnMict)<?0?»in^clrn^Sncrtnnn.icnvn6 
ittctciifclKudHv.. -1 auct)l>icefAn5mifuKrmaO'<3<'" ^arunn^fpor- 
tul «<(icntni<btiubtf<t)tvcr<nt<frcffcn6 / e»nfcmalcn unfcrg "Dlcvcn ^c j 
CfhinrfurRcn ' nft itcbMra^cnt " • - t anipf» Mbcn / 

wrmfaNTiS^ . . . onihtutionottn: . .cUuntV.luinmi 

LrSbcncbli.ur/eoi»<r6<nfuaud)nict)fVn6<rlatrcn ^<ro/ju ^^cfiirtcrnm 
bcr bctlfamcn ^ultru m <Xcict) tragcit^tm fcti*crb.i' ff.r un^ <i!><^<xtc 
nAdi / m'f ancmflci|ptatcbun^£>aranjufitiu/^ann .a& tn^ fiuiftria / 
llT.iffffammcracricl)tU (Sani}(tDnic*faacinmif qualiHctrfcn «pcrloncn cr* 
^Sn^crn auct) ^Bc an^crc ^arbcn b.fJnNictjc mxHtl nit(9cbrcclicn/foiu 
ls,ri,rfibrr?lcfcn/»rrotoc«acn'auct)Nrcnmct)rcmbft.icrit compkti.m i^aU 
Ja/ mmitfcljt or?cnflf(t)<t T.l.t3tion,fur&<rlt(J) retncdirrttotc/aHcrmaiTcit 
jitf,d)^aimbia^^^^^ 
• •ai^,ontcrhct)lfam<itJuftizf(>t»olfcicStatuftnun^0<ironl)<tf<n / altJ 

rrci^Xibf^fS^^^ '^'^^*» ""^ '^'^^^''^' 

5li^/TinMl*ntb<n6<t)rancfcnf<r (£ammcrocr.*f?artn / 

fld)f<n/ »'»f^ " , , ,rfl< inftantias un& 2luf fra^ b<D f<nmim >cr 
ftwfa-"t flc Tm m ci<t)t nct)mcn / trae MxAti<n^maM<u i m<t>ix abr Ijun / 
?1 ^ nStK Violatores tcralcicDcn crltcn .mh.tt.at / mit 6<!l'<mcn&« 
fcinroarb.trioIudKisanfcl)cn/iticau(tlnfon6crf)<iffc<nS^ 

V/«^ifrtf)r<£>triicifcnfcic^^rccc^niA 
^:'?;;iruS^^J^^^^^^^^ Dcputat.o.t abftt-cj 

nro^.nrcSt^^^^^ 9l<.c*<r3cftalf auc^ 

^''^iS^t:'^!^^^^ ^ nmplicis ..crclxc, 
. " J ?Xol><r^.ir3crunt, -;jJnfc<rfl)an d.rcdc .vitcr fcm< 

,,lf^ofoac»t«n<t>atau(<)9<N«n»^^^^^^^ 



jyo EX VLT, RECtSS.lMP. 

7, J^iiitbnxuf^Or^imnjcnaufjctrujtur uca) appelL-tionuu »nf«f "^avfvVi. »nl> 
S). Ovcutst vSammcf jcricljf ijcjofjicn n?«i)cn tvoHcn/l>a^ Ux Ovtc()t<mt>c ctf 
fctc^t-occ^ct-fennct/jc&c^i^^if^SbrifiKf^/iJtib&c^Staiuspublici^mitctiifauf» 
fcn&c^ititereiTc nitf lcincnQJm^lldnticnwolcmefjCit / fttntcm6lf*ai>c«: m 
>crijlctct}faml)facl)cnfctncinhibitionictcl7t!«cf)crfcnncrt/fenbcrn DafcrnfoU 
d)v(a(t)tt)ibcrfcl^ficn^fg bcrijcbrac&fciJcrniinffff^e/ fnl> bcnOlci^ff-Co- 
ltitimoticiintd)t vnjcmafc ^an&n?«rcf6:lpnnt an5jrc()crbracl)fc rccljriiiafftsc 
^)ri)n;in;j!antlc(/3u2l[ilt()ncti)ima ^c^in bcucn Ovcaij^ C onftitutione fo 
t>crboffcncn2l»fffrcit)cii£?/mi5©cl)c(tun<}t)cr9J?Cfflcr »nl)©cfcUcn/ Dnnban» 
J)crcr:Bii9c[cftcnl)«i(cnab:5?nbanDc^£)Ff^i?br/dfCft / al«fb:co|)nc&a^ bcii 
©cn>alt()aljcr,/ber3lcicl)cnStatuta nac()5c(c5v'n[)ctf bvCcauffiWib ^citcn ji» 
wibcrrttffcn t»nb jtt ^ibcrn i>crn)Cif«n. 

7i W and) bct) bcn JP^anbclt^fifattcn/Mi^^Bcrf^fclfaclxn/jn SWc^jcttcn 
fonffcncafu$i>orfa[lcn/banifa[(ctn!iav&i^aitffiHatin£? ©cfirauct) / fonbcrii 
nac^ affcr sXcd)ftf<}Cfc()rfcn mci;mm<j b/c pari ta Executio |tracf£f ^(aii f)a6cn 
follc/t»nbinncri[)a(lu4.@funbcn/obcr Cfticf) n>cni<j. '^a.jcn i\\ 3cfcl)cl)c rflcgf/ 
@o (affcn wivc^ attc&/banuf bic Creditores nf(f)f offrcrfi ait^ l>loflctQ3Jtbcr* 
fc5(icl)fcifbcr @cl)tilb%cr/nftl)fa(ltin»mt)bfc©c^)nlb fc(f»(fcn/fonb<cn «uc^ 
»m(^aKcn Grcdit.^fir i>nb 5^a()rnng gc^racfef it>crbcn / MxHx) bcrgcflatf tDcr* 
l)(cil>cn/ba^ m folrf)cn QBccl^fclf^Hcn/bcm Oiicl)f cr crfJcr 'nftanz v>nbcnomm<ti 
fc))nfo[(c/o()n3<f>i!ibcrf cmt<}crappellation,obcr provocation , nacfebcr©a» 
<t)<n^c|mb;t>nnb(frm5fft3ttn3 / cnftvcbcr mif / obcr o{)nc Caution b<t; 
©laitl)i<}Cvn/bicExecution jm)oUHifC{)<n/»nb bi<. dcbitercs iuif 6(^|U(bi3» 
fcifanMi^affcn. 

73 ^ '3Bica.6crjnt)cr()t1fcn / baf bt<appellationesnic8ffof)auffi3a« t»nf<r 
j?^i)fa(icfe j)itb b<^ /}-iX<ic{)«f (Sammergcrtc^f .K503cnn)crbfn/;?)a ttabc wir 
famt)f g()iir:5?Hr|?cn imb <5fanbcn/v>nb bcrabtvcfcnbcn 2Ra()t<nt)i"i ©cfanb- 
fcn/i>fn :»n6 i)oii bcnQ?<t)|iBcmim 5(a()r 164 j. ciwa<fcDi€ffcnCeorfcl)(%ii 
»nb 2tnfit{)run.3cn <fPfcbnacD(}<baf&f/»nb mit:3ml^(!anbcnaKc^t»o^l cr- 
tt)0(5<a/ivt<b<nlitioir<nb<n'parf(;<t)<nbcr^B<B$n e:n6rin(jung ^twa Dnn5* 
ftger Appellatioiicn/ixrmift^lfl^Sorfcl^uiiunf} 3<t»i|f<r 3<forbnHn.jcn/ Dor- 
<tcb03cn/unb ntft)f/n)0 nfcl)f iu :Stibcrfriicfuna tcbod) Scrjcg^rUf^bc^Ovcct)* 
fcnfif/ iit <in<^t»nb ^c|}anbcrniancffitcbff<{cn^ort^cilwi^<(ibvV b<r-B<(j 
fo(}ar ojtmilcfxnDnb .?<(aifcn mcrbcn mo'({c ; :8nb iflfo(cl)cm na-l; :Snfcc 
»croi_bncf<r^l[0il(rnb{J)?ei)niin3 / <r(imcrnanct)crn|Tlfcl) ()tcmffvnnb m 
Jlrajfr btcf<e/^a|] (Sintr:Sitr(!cn vnb atanb / bcro ©«rtc^f mtt c^ualifidrfcn 
icufcn alfo (>c|?cK<nfpir<ni?iib ivodcn/bamit fic») iticmanb bar>V'bcr jn f)cfcl)n>c 
rcn/cbci bocl) Ufnb fo loicl nxniacr ju ba()<ro :53rfai1) m)\\um -ihtc 

bicfcr- 
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it<n m rccl)tlictKnvMi^<i]iDcrntvfCt)frKn(?a(1)aHnKri^lcfCt)m5|Tr»wn^i 
fctt j<tvcilcnn:(t^t jnvcr':!\'!^ b.-jbc iMi^DabcroaneCamtncrijcricljf ^ii appcU 
Hrcngcfrnn^cnrvcrfc. 
^vtwnfic vnict}vtiiti^ciKniinbcm<IrctinMtfcrmS\v\t>fcr(.vn^Nli ^.Ovcfit^ 74 
f i^'^ '!ationc^crfon(]cnctnjjcbriUtfcit9vcct)ff<rf/^tmjcn 
^nft\^ lUt^cfecrfCfifCn/O^Cr Adminiftrinmf} Ccrluftiricit 

ctntvv ul/otirfoniicninradoi^cnti3fiUnbvcriricirtb(ftn^cnnn'ir^c/&it^ 
awii^v .\^a;fcr? ^ *'f>icfIfcl:fctf/o^cr:8nctfahrciil)ctf/vt!ict> ^lcrfvirnmp/ 
C orruption,c^ci . '/jn jcmvin^e pra:judiz,^)]act)ff;<rltMi^ |cl^a^cn ^c* 
txt^iiU t»n^?cfprccl)civ6af^iXcct)f\>crfaf^f/o^crror<5C50i?cniror^cnn>crc/ feo 
folIc5C<<cnfccr<'' '^^^ ^T-ci: Qbrtijfcftfowof ale^J^crcnjjcor^ncfcn^Sntcrrut' 
tcrn3cbi*il)rci. .ii^^fi^ir^cnommcn tnb^nrd) imfcrnili^rfcrl.Fifcal 

iu €mbrin?nn^ (olcfc<r vicraff/wicfict) .^cbut^rf /r crfaf)rcn trcr^cn. y ^ 

' ^ - 'v^' ^ ' ^ rfTcrlnftanB/fcic^parfl^ct^cnin jtt^Cfff.lf^ajf" 

uiKmiXccbfilan^nmMitiscotcftatio.fon- 

tcrn ancbinc^uacunquc partcJudicii,Durct>attcM<HlfCt)< Wfff<ll>nD Q\5<3 / 

^ 4, . - M> s> - f ]• > Mif<rjcn/rn^f)icr&nrct)allc 

. . ji;ftct)b<fl<i|T<n / ic^oct) 

<r bic (!5»tc t»cn>parff)ciKnrortct)liti}f/t»orbcroin bcnQract)cn ftc^f 
' V , ... >f,, • . , s, nv^.^- i^cfdxn / ^afiin 

c ©ac&fubr<nDe 

cn nit 4Claffcii/nod)tn:r<ct)fbiUKtcil;<fl^amff b<fcl)ivcrr 
^ , , . .. .. . V . iKriOij<nnKrbc. 

^ /vs/ dc nonappcllando7^ 

« • ^i,tVT t ^»l> n^if aU<r (lf)nr:^?i'ir(I<n tPnnD ©ran^ 

' ' • ' f 1 ^cr 9vabfef(tubfn hamcnoe 

^^?^^' . _ . >cfd)rcncffc / alVauffcin 

rivilcgiavnDfcKFonnalifAfcnbcrfclbcn cmgcn^icff/ 
t»<m(iamtii<rrfdncr/ Pr.Tfidcnf^n vnnD Af- 



van/. , tn^cm f^;afl; offcntluf atiff.icfvncff 



tx. 



c^KSummaAppciUbilis.t^on joo ' • ->;Mn 400.77 
^ oMani W<ivrafffD<09vcid}iC . J dc Ann^ 
nt-^7tifH!ne<nan<j<|Ti(f<»Procci5/ t»n&bcr<tittvCij<u 

; ^<n/fimfffiiatiffi6{Xcfd^ ?>cbfi!(Cf. 

^^r" ^ ,Aal}tC' /(^<r<d)ff<^fctfcnvtit;^u 

"^*" ' e^tcfcm^ Jt ^5 t^nfc b<fd)<t^cml:d><rermtKiun.| / if&cu frtt 

>f( .n\ct)fappcllabcl,»nnl?&m cffcdum dcvolutivum , ait^^^i^^^ 



EX VLT. RECESS. IMP. 

iu»ormrr2ui4«n9^n^m@C3cmvarrbc),D<rfcfr^g>arr^^ ©c- 

i^alfDabcr fftrgcl^cnJc inrotulation ( .I)ncncb<nfcrrtsc [''^"^^l^^^^^^^^ 
•i)urcl)gcn>i(fck>nparr{)ct;tf*c>Xcct)t^ijclct)rrc rcvidircn etcrauff t^nparr^c^- 
tfci)cUniverfifar/ot)cran&cr^ CoHegiumJuridicumiufdjrcfcn / vnne Dcro 
rccl)rl(cl)cg@uracl)rcn&arubcriucirorDcrn/fcljulOt9fcpn / ^cDoct) abcrmal? 
&icfc2^cr^rtnun3l)cn@ranDcn Dcp 9i«d)tf an Jl^rcncrlan^r^n t>nn& I^cr^c-. 
bracbrcn privilcgiis,gm;f)circH/ianJ0i:ri)nung<n / Staturcn i?nnDfon|lcn 
obnc i>7acl}r&cil vcrjtanJxn / f(>iiPcrnWcfc(b<m)l)r<n ^raffrcn gclaiTcn 
tt^crtcn. 

79 2lufFDap au(^umb 9<rm9<n Q3crmdgcntf n>facn / mcmanD an fcrncm 
2fv<(()rcnt?crfun5cr/oDcrt)u(fflopgcliiiTcn mxHi ©oor&ncn t?n&n?oHcn mt/ 
i)apn?anncmAppwllantm^rmangluHg ijcnujjfamcrO^aitncftrvonDcrDb^ 
tiskit m :BnDcr3Cvicl)r /ivorunbcr fccrfclbc g<fc|Tcn mt) bcgurcr/wic aucft/n?an 
Uin fon&crbal)r<@cfa()ri)<^93?cinav&tfcrfcl)cm<n f{)ar< / rcrm:rr<l^<rnctf 
(cibl;4cH©)^6<rJ)alfcnfan/Dv\^fcm 23crmogcnficfenicJ)r ubcrzooo.p. cr- 
ftrccfcr/tvann<£rinfcntentiai>mb ^oo. p foincl oa^ Gaplralanlangr / bc^ 
f^ivcrrwcrc/&a^i^m<Dk^proccp<rfan&r/mibmDcr@ac^cn/tva^ rcc^r r(l / 
Scurrl)C!lta>crfccnfonc. 

:33nD i?c()cr DKfcm nccl)|? fi^nffrcn^/bcp bc^S), divdjf^ (E()ur:5iV jlcn m 

80 (£tSnbcnfambrrn&fonI><r0 rb<rii^rcvffcm<i}ctv:tTcQ6ummal;abcrit< mni 
J)crijcbracl)rcprivilegiadcnon appcllando,l)crcn fcmcrc^rl^oi^ungbo; ^^n^ 
afaiXomrfclxn yvai;fcr t?onl)cmc&/<fck>n& anDcrcDcrglcrct^ctiQ^cgnaDrjjungc 
l)<rru()rcn/fn foivc/f <jcbu()r<nD aniul)aUcn/irn& n.ct)gc|iaitfambl)cr ^a^ 
ct)cn iimbjldnDcn 2^n[crcrRefolutionj>nnt> ^JJcror^nunj fcarubcr lu cr^ 
fvarfcn 

Qi3cr(cnau(t) &cr ©r5n&<nprivilcgia gur<nff)cr(f^ i^ff <in< gciVffTc Hn^ 
|aI;tQ3ni&oi<icn(f)r<r/altffoUcnbcr)funfffig<r vifitation,vf^ vonjci)cr»&< v.6. 
municationvn6^^craf)ffcl)(aijUH<jmirDcncnQ5cp|ii2crn/naclj&cr b/^i;<ri»j<rt 
obfervanzjatr |?atr &cifclbcn </nct}cn>!(Tc ^rlcurcrum? iMm& rcducftion vff 
£Xi: i'6fb \Uri>cr[}I/(f)<nmcr&<n/ Dabct; ivot(cxtt>ir auffDcr@faM&<n©u(t)cn 
mh rrini crunjcn / vnfi^tntffunffrf^m/r ^rfl;cfluni}Dci priaIcgiorum dc 

non npcllando, n?fcaucb Eledionisfori vn&ahDcrcDcrijlciit)<n/ mclcfcc ill 
Jl^iSjf-bliviTung vnbs^cf^trdncfungDcgj; iX<rcl)6 jurifdiaion,tv/< anitxt 
fe^\i!o.:iaIfcrcr^]>avi(ccj»<n oDci fon(l<n iu pn^judiz cmce tertij ai^^rmn<ii 
tt?oucH/i'»c31orrurfftVvurcrlicl)bcobai^tcn/ vnnD m;r coacciTionDcr^Jrfvr^ 

Kijfm 



CAP\ DcRcftr.ProccflT. }7J 

U^iin <rp<riuftan2,c^afcnl><rbiif)ti: cu vff fi< )c:ifac/ttc[cl}ct/<f<lfc< 

tifh iMgct)abf " ' ' halun. 

lUUfcctl^ aramci.tuni calumnix 

crfort<rn/|cllcfclbigc^att<j<rrrort<m' ^^nt<ra<nct}f Dom appclhr.nrcn m 

la ^ - - . , V : . >iivcl^ Procuraio- 

rcs, . _ . . . r , , o caufx, RMircf^ 

lcct) ab.tclc»j<f / t>n^ nict)t <r|tbct) ^nKrm iSamniiv.?aictt lu praltu ch aucr^ 
^ ^ ^ 1}rcn ' uo , oljnivcr ' Mrju g<^ 

i. . . ... v . ^ :un.nircfi: i — »i>^ iingcfc^cf . .iuMT^3 ^"'^ 

CauuoH,iramifi< rn Kmprivilcgio^rjorftcrt/rouDcm iXict)t<r n«t}|tv>cr(' 
gcrmftanz , ni ^<r tarm bciUnibt<n 3<(f abcrma|)l fub prarjudicio gc^ 

l<I|lCf. ' 

2{uma!>lcnab<rj<^<rj<tf/Jimiftcbmb<tt / ta^ juramcntumcalummx , 
dcr lcappcllando, n mtcr^ rufict) nict)Cb<' 

gr<c- -producirmuj^cr • - ^ -ii]ucm,uicr|lcm tcr- 

nai' .Tjcf^ un ^ dnc6 Ipccial Wcmalf^ fo ivoh! Advoca:<n0/tr<lct)<r 

! ' (?<n / rnC jtrar fub 

{ . .4- ^uv v: iu-\M. V... . V . ic .vohl^prmcipalcn al^ 

A j vocaf <n m ^<m Appcllaijon <K' Wrftit)<rf< laulul cfUijcrucf (/ tm^ 
t<r2lKi:cUun(Kpfuj6 o^crtnfuj^^iX<cl)f<n6/^al;fn crrhucrf u !^ 
ronUtlumnc^^ ' "^^- ^ - "ninovorMm e! - lorum,foil)n:c — • bcp 
2lbU\}unjtv; . .cn/ot)crtnTv .^ir apptllation mfomi 

matmo*f<n/mcr|J<rinftanzfciu ''"^^' 
lcw ^rn^nbrfn^cn nict)f v ^^' / » ..i i.i.^ v;, i... w : — ^ ^c* 

act)fa/]Uinmit)rabcrOai\ t>a^5i<ibmciuvi:r;;a:fun4 iXct1?tcn<^ tun- 
lict)fvi;c;rffocufaU au(fc^cr>prmc:p\; Advo at pcnd ncclitcmuto^i 

y / , , , V — cllacion ^.rD 

^ cnc ^cnUi^ia-' 

mcintormaiion,uiti> <^<ri)olaifcJ>ult:»n<9n'^'|ctoUcct) aud) uuf Nn l>^»c- 
cciSorn X>airf)ct}<bcnnia!T rcn tv<r^cn. 

r ]ct)fcn0/nad>crfai : rcproducirrcn 3pp<fla' 

ffon^"! inpundodcvolutionisbctiril^cn/^aptic appcllation au^ 

f^^ji , 1)cn an^Knfcr iianfcrlftl^ iiamm<njcrfct)f 

umtvn . icU<mct)f aU<m 'battnondcvolau i\n 

fXjchfcr nzmff 2L^iclHr(?affmuiD<r:i)nfo|!cn Wru>:cf<n l 

- rcmcrc litiganris,^fC DcriXiCt)^ 
1 hAffC condcmnirt a^cr* 



VLT. RECESS. IMl»; 

• 84. twd) l><m rt((<tti/ncun&«ii^/imiX<t(^ &«c libido Htigandl &ermar' 

fcnSfC mtbcro }rtacnommcn/&a^l)<j;i)<n<33n&crncl)rcmf(i(tf<mc ^^rf^ctljjc- 
fa({f l»onn.'d't<rntf an;>ellirtwcrl>c/fofoa<rtn*trtri}C5<ni)nuJ>ivtcDcr foIct)e 
temcrc rt^T<li'rcn^< !)ctl M< an3<f<i5fc ©fntff crl;o()<f/i>nnt> nn^ «rrn^iTr^' 

"*c mi« Dec 9vici)tf rg folct)C OJarf l)ct;»o jtv<i;/tr<i)/l)t^ rif jttanijt^ «JWrtrcf Q5oltc;/ 
^ tiad)^^(fct)atfcntKit&ct)5a((^imb:Sm()|?anDt^<reac()<n/ oDcrau^ m\)l 
9aram4c(()3<|!rafftt>nDDicappellationes(uifcr<r3c(?alfntf/ a(«? auff ^Jor* 
(cMtmj) (?(.m(>tvfir6i3m e(*cm0/njc(ct)<n £)<r 2JnD<rrict)f<ttff q5<g<(5rcn 
w<f«cr(irf5t)<rau^iHg<(»cnf(t)u(l)i!j/&ap aa<?/nacft SrforD<rtntj) j<Dc6 Orttf 
privilcgij3cl)ii(;r<nl)crmaff<nj)<rrid)t<f/o&<r5apman &ar5ti von t»<m 93«* 
l><rricl)f<rntf()Claff<ntvcr&<n n)ofl</b<t)^nf<rm ^at)f<rlt(f)<n ^ammtrge* 
ti(()fan3<nomm<n / noc^^i<^roc<pauffMoff<»(><rr<i(t)f< Supplicatit*ne$ 
cr(<nnf/»ont<ml)(ic^ o6<r aud) fc<rfr<t»<lmuft3< Advocatus caufa; mif ge* 

85 hi^i*<tt&<r@fraff/nact)9<f!a(ft<^ Q3<rf).)r<(*<ntft5tti>SO?Htt)tt>iK<n? / »nn& 
jivarmc()r a(g&i< fccr9\ccl)t<n<ftt)ao()n<!fa()rtt<9>an()<p<n / »<(c^< offf<t:- 
malg ttf @ac() nif i)<r(T<[)<ti/ati9<fc()<iTtvctfccn. 

^7 3nl><mcaH(^nHttnt<t)r/sumj<()<n^<n/t>ijn»i<(cn3a5r<n^<ro mff W' 
(<r3<tft><r(icruri<) o(;nnoti9cr £)mgcnt>i<lfa(fi3difputirttt)orfc<n/o& fenten- 
tianuUa eb<r injufta fi^ <rt)a(f < /.t>n t) itt>ar t>arumb an<iu/^aga fententia 
nullaiin 6r<t(fi<j3a^)r<n^i<.K(a3 profequirt,a;fententiajiniqua at><r intra 
dccendiumapj cllirt n)<rt)<nfant)nl>fo(('/@ofo(I< iu^<r()tifHn3^cr3(<ict;<it 
ot)nn6f)fi9<n©<iancf«?/in a((cn()<t)^<n5a(len/tatf if?/ a fententiatamnuUa, 
quaminiquatagfataleinterponendaeobfcrvirt , I>ani&<r ^itlfliro b<9 

i)nf<rm(Samm<rg<ri(^f (Tcf^nM^^fliglid) <}cf)a(f<n venHn. 

^<l)t<njcni9<n£>7u(lif5f<n / ab<rttxt<^)<infanabilem dcfe(aun> auf 
■{)<r 5p<rfon tx^ Ovict)f<rtf o^<r l><r ^arf|)<j)/ob<r au^ t>tn fubftantialibusbcp 
jpcc(rusnacbft(^fii!)r<n/t><r()t<ib< <£fbci;^cr difpofition t<r3cnt<tnctiOl<cl)f<tt. 

ecl)(t<f(;cl) t)nnb5Hm<t)lfff<n / f><f<^(<n<3Bir^<n Affcflorn SBiif^rg 
»nnbl)<^^<i(ff}cn 9\<id)g(Samm<rs<ri(()f^ J)«mtf <rn|l(ic() / tcr ©tiin& 
privilegiar<ff(id)5u<rtt)<<j<n / ft^ifftgm adjt jun<bm<n / i)nntfi<tff &ar/ 
ii(>criu()alf<tt / tamtta(fi9(<icl)f i><r3(<id)<n appcllationes nrd)f angcuotn- 
mcn n)crt><n/ivcldf)cfolcl)cn privilegiis vnttb fciiitnncn <ntj)aif«icn eum^- 
m<niun)i<t<rlauffcH / in<jcf!a(fcnt>annSammcrwcJ)tfr / ^rffftb<nf<n m 
Q5<9fi^<r</tvaitn ftcinjn)<iffc(fT<t)<n/o6bic (umma appellabilis , otct afvc 
tCntprivilcgioi?icaciCl)fni(jbf conformfft)nmo<}t< / t)icf><.Kf)rfC inhibitio- 

ncsmcl)fiucrf<Hn<n/fon&<rnat>iufct)laf5cn / ob<nv<nt<jfifc<mJudici a quo 
t)orf)<ro t>mf» ^cr id)f iufd)rci()cn fd)u(l)i<) fci;n foKcn. 
89 '^lad) 'j5ciabtfd)(aguit3 fefjj punifti appellaticnis , j^abcit QIQtr mif 

et)urS'>r(^<nt>nnt)@fan& / t)nnt^<rabD<ffn^fH £Kaf)ttMib @<fattl)* 
«11 / n><9<n 3tf)f ilri5uit3 D<r Kcvifioncn t>nt> ^^furtxrung t <r cxccution 

tjbec 



CAPVT VII. DcHdii. ProccfT. 
tUxhit 5<fprad>(n< SJnjjctl/mrciffcr^iitcrlCijung/ uccric viClf.UffgeRcvi- 
fionc$jin>i;r()in^crnt?nfctcn)clbcniu^C5C5tucn)ci;n mocbtc/ »n« tiihm)?cr- 
glicJjCH. Giiicn/orbncn i?nDn?olIcniiurf)/6a|i gicKtu^ol tcrtrtcaus lu- 
ipcnlivus bcp^cnfic)ucl)rctircvilionibus»(ctcr DrcQLiimuKrijcnrt^ '^x^ 

tlHilxuetiv :^ ' • ^ " ' ' '•• • ♦ ' • '-'^ 

m:t btx coi. . K . .V.,. , 

»cu6cr<nt«txccutionbc*jct)rttv»rt»/ jcnujf^mc ^autrouiicrdtitucndo , 
tfftm ^ jDci(5ii(t><n/ (n&cro Rcvilion©i;ncl)tIcf|lcn 

foU< / ^ i^unj ai6fanntcm ©c*}cmj)cil mfeiljnjttcn iu 

fcmcr W«ct;rtcbtt^nnD furfccrfiiinb|lcn ^iflArunsjii coaimuoicircn/ivurtc 
lur ''.uiriOiiUif lutrKicntcract)tcn/rnttiU3C*}cncxcipirn,aiift 

fo Cl,... . i.a)&cr Judcx iu inicrponircn.rnbD.i5 arbitrium;u l)aU 

«n/Dafcmabcr D^riXicUtcrvbcrtc^obiu^uJcu^l^ctltf^Jctni^^cn/r^ aucf) 
ticoftcrirfc ' ^tc|clbc< * . otcr tabcn uoct) ctn?a6 dclidcrirc 

tvurto/nrf5c..i..... uormircr c oacol)nc fcrncrc toct)nffttrcct36lun3 

Alfobal^ rnitrtcr bo) Kn vSra;^'iUipfctrc(bcn&<n^(^m(tai tcr Obr 
fccr ^ " !cmcrCominiiTion,miccr c^furjur vnnDiu^^c)"c1;lcun:jun3. 
tcii > .wv.. -1 !v:ttnDcun?Arl)c/ tcrcijcnrUct)ca^^cfct)affcnS)cu|id)uoi)l 
crf unt;j n . anntarajffrvrcct)c»/bajcl)o4)&crJudcxvcra»c.ncivur^ 
ftc^af Dicparti rMcanjcjoj:ncint'ormationc$ , uocl)mitcmcr 

®(f ' 'vv- r^ ? •^on|*oict)c^5Uf()imcrluubf / trcircrctetorirtt' 

HKu . :Kn|ctci§cit.^iivS:mbiin5unjtcrs:sc^ritticn/ 
ni<brnit al^iWccuiUtonatjubcip.aijcn Vir*^onrcfn?crDcn/rntaniiticr^4>to«' 

ccf ^: - - i^onti»uirc/t>iUi):cAudicntJcuDarDut.-^vcrl)mtcrt ivcroc 

fol!r scautioniscoramDcputatisvoIlUll)rtivcrCcn/n>rc vunO 

iv<lct)cr jqliiu abcr vit)ur:^j|nri!cn vn ^ " Di^falliJ 5u cavircn i)abc m6cl)# 
icn ^ '^' * ' ' ''^'^' :o>'r^ v^autrcn gclaffcn ivorDcn / fo 

folU . ciio ^5cDcncfcn/ivrciU;d)n?ann<.u 

'iU-nKrnfriucavircni^^frf/DcmiXic^tcratfcrDmj^ anl;cnnbjjcjcbcn/bcucbcn 
( • ^ ■ 'ufpcnrivi rcvillonumrif Dicfunfftrjc/ vnDnrfVff Di< 

^ - , ... , . |vi)onvorDr.fcminv amcra^vi*ucl)rn:»urDcn/ vcr|iau' ^ 

e<iim<tDcn/;vr<Dannauct) m Dcu f ilnffrfgcu rcviriombus„v<lci)< in (J)cr|tlict)C ^ 
oDcrOic ' '!irt)f n?crDcnm6cl)fcn / DciciFcctusfuipcniivusuoct) ' 

folaiijii ^ .... . • (rorfichcnDcnipiorogirfcn Ovcictjefa.joDvr aatcrm 
JX<rt1)ef ^oHvciumanflDf^Krub^rcbcnmiWijlcinc* ituDcrnvcnjlcHtcwiiD / 
j^c ' ^ ' ^0cf(f(rct)coai1)ui/i;U<icir 

vorv, .1.. - ..^. , ...uDcvtivcrtcii/ vunDxf<bci) 

!)ictljcmOvcrc#^ia.}MiK'Hc»4iimcr ^mUijumjaUcr alfcii tKcvifione^factJCu 

t^crorDlKfCCxtiaoidinariar vili aJ*oiics,j|;r;rlo ircu 3Cn>l|]CU iauiffo 

lcui:j l)abcn vuD bc()a(rcii/bii; i . voUf ommcut(:vv ^ ^ » - ^ jCt fci;us ^iw f <a ucu^cu 

Jvcvi^ 



VLT. RECESS. IMP. 

bcn/rolk'crforbcrfci 97or(urfftiic«ct) ^«rt>ttrDc 'li)al von 3<mc(fcn cxtraor- 
dinariisViritatoribus ^<m<tt ^crDcn / ttjfcfolc^ctf rtUc? ^ictuntxn mit 

*"*^'^^c!?J,gf^fnt\fcieAppellationcs,<;Scrmo3 ^emctncrOvccfctcn nif iulaf.' 
(t<f/foHciia»clj&fcrcvifionvsnif fl.»itftnl)(n/ t5nt»<tnjcfcerfccrrevifion ju fiu 
^'drct^bcacbrt/5tcf(l(>ctn^enitact)jT(n»ier9}?onaf(n / mx^dt antwrauptje- 
firovtcncn :Sr(()crl/bci;6trrtff6(r^crertion , b(jj»nf(rm?)7<t>(n6(roSt)ur- 
f^rlt(niu 3RaDiii5/obcr n>aii &<rf<lb< |jc») H* ead&cn intcreiIirt,bct)(SI)ur^rt<c 
l,Jl,nn3ctt/»nDfcem(5ammcr3cri<l)( infinuirn, witnit tt)ent3<rf<tn<iXei>r* 
fiongbefd)tvert<n/l>a ^r^intgeiu producirnft>iK<n^/fummariter , ftiri}'U(t) »n& 
in&crfd)tc&entl;cl) i>bcrgebcn / o&cr im gall <r ^aran r<ct)tli(^ bti^inHtt l »<r- 
nii(«l« tciTen <25cfc()<inun<j/ euien ant)<rntt><r((3.<n '^<rmin t)((rju Uit\)xtnt 
<,yct,j„gUicl)fen?oj)(Di(^ar(f)(t)a(tfl>crAdvecat, en(n>(l>(r fclbf!(n / oNc 
»<rmi(«l^ jl^rc^^»'!^^'^*»^""'^'^^' uramcmum rcviforiu abju(eg<nf*u(fcf3 
»nD »crbunli<n f<i)n/:8nM>a <rneg ofc<r HS anfccrc tm angcfcfttcn tcrmino b(t 
t>i(r t9?ona((n»nt<r(aff<n /»nM><meni(t)( fo(33<(<i(?<(tt5url»</&i<i?<rm<ini>' 
«revifionalf? ntcl)(9cfucfi(/o&cr»orn(cb(i39<()al«n/rnfcbte:Srt[)e(lfimpli- 
citer.al^inrem iudicatamcrft)acftfen/l><r txccution lMtli<r<)cb<n ipnnt>anbe* 
fol)l<n/l>a^»u"mcntumrcviforiumabcr/fo tt>ot)ltt>c<}<nbcr2lntt?5ife/ atffber 
5pr;ncipa(nJ)nt) ^Vocuratorn ergcn <8ci)tt?ercH0^alben/3e|Ta(«n 35ingeti 
nacD/tt>iee^bif ba{)crog<bri^»cl)r3 3Ctt?cf<n/bcv23nfcrm €ammcr3<ricf)( ab* 
g<l<ij(tt?crt<n. 

®am((bannauc6 t)ie>par(()et;en»onb<nfrivolts revifiombus t)mb 
i>i<(m<t)rab3(t)a(«ntt>evfc(n/fofoficntii(ada, fo maniurrevifion jubringctt 
t)(rm<inf/n/c^(alI(fn»ont)<nB.eviiorn nact) ^<f(f)affen()e(( fcer ©act)ert 
taxirt,t)nt l>i< Sportulxtjon ttm jfmsen/Derftct) fccr rcvifion gebrau^cnftjtlf/ 
a(gba(t>n>tircf(icl)adArchivumI)in{)er(eg(n)erDen/t>nfc(r / tafententia per 
rcviforcscofirmirt, ol)<rauct)t)ont)errcvifiontt>!«fc(rumb ab.j(tt)!cD(n/ ofer 
t>(rf(lbcnrenunciirt tt>crfcenn)o(te/fo(ci)(r |)fnfccr(c9((r©((fccr( (ffttxretami 
t4fifcrepattt)<t)enftct) tforn)tircf(ict)cr :23<rn<()mun3fccr 6ac^cn giidr^ 
VcrgIcict)cnn)url>cnjf<rliifti^c(fcp/font)ctnin allc Qtcg/aucl&ttjann fcic te- 
mcrita( t)nfc l?cr aj?u(t)roin ju grof /fci< 'Par(()Ct) t>nl) Advoca«n t)b(r bicfcef cA» 
\ti noitfcarjuntft <iiKranf<f)eiuli(^cn (SelNDnSrffDenSaff jf^nr 0[)ni'<r* 
m6a<n^ei(/iii!(i<!b|!r«ff/.utcl) (5rntcff;g«n.ybelcg( ; fcte ©(raffcnjtt>«r $ti 
:8nf<r£f5\5t)fer(icf)er.t)nDKt S)(\){ 0ve<cl)s(Sainm<r3eri(()(g9"io(turff( / &rc 
iponulaeal'<r/$utaR.evilorn ^nCroalrvcrivcF.tet ttxrDcn. SJBajf aber 6r'e 
taxation ^er aUn 5um » onvickn jal>r<n iufammcn,acf(i)tt>oIIcnen$Xet)ifion^ 
f(ict)<anbelan3c(/Oafoa<t)cr l).p<rficm.i|)itm(t>t/<AH"ellores, tt>annftct) Dr< 

<Pac 
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iRcvifornC \vnii(tr/itf^ 

;cntvcrtcn. 
0<r VKl' lcvilioncn/foUcn / ^jU 

(CllUfacfcef/iUlClj 

in^cr.v5iict)cn^ .'tavonrcm^nC^cr-iKutfcrau vnfcr Sanimcr»}c- 

j,^. T. V »,s * -v^ammcrfjcricl^r / ftc 

^^^( icKcvilloicaff l)ab<n. 

\5k nnnfcuv fccrcviiioncs ju<rlcMi}cn/ Vnn& C^ann &;cviiita- 

tioac.rnti imbint^c ^-—^ - --v^^^^rfaUtf 

cin^j:*^"*^^ - amcr^cti. 

^ ..IhculatcccnfttCjCnDlCvniuiionos mt> rcvilioncstnp* 

(j^^^^H. ' - ■'•^ .^rritcnfcl)fufj/ aup tcm 

^^,^.. i in tcr QtamnKrtjcr:ct)f^^ 

£>r^mmavcrfcf>cn/Da|^|ceciJmal0 itvccn anl; ^CiU ,^ur(?cnraf^ vn^ vcuicKc 
cSancfcinc. ^ - - • Oroin.riV.htationcn/ 

><,.^ / n/ cfccrcincnan^crn 

:i!aftDal)mvcrcrfc icnfo; ivcilcn af»cr ccr T 

.>i>am\t<i)tu viiitauoii<.b. 

-r ■ • ■ ■ • 

fitctnii 

j^^*' TtMKnvonfcim ul'|tmmi: .ii|<mcoc<a 
j« ,<rcxmnix ^^^^^ ^^^^ ^ .^^^^ ^.^jj^ ^^^^^^^i^^j^ j^.^ 

I complirt, Wt' tOCU 

mch(tfcc(Ion>ciujcrDa)cni»J<K' ' " 

! vnt) fonllcn crfianficn . .frt,,.A,„i.r 

e ncUiftcr£)r^mn'3U ^ ^"Sl 
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EX VLT. RECESS. IMP. 

V.tk i>^t^tntomH^ tx sufelbifjtm mal)( rtttfdncr ftatt itn '>Qifit<\thn'm>' 
EKc^ipentaijsttflicljfitmigbffii^icfcnfl^ctf/ mlditn^aB tt i>tt uvl^initm 
@frtiitffci<n<d}|^fol3cnfccVifitation()inivicl!<rJ?crn(i>fcinH()c(jf«n/ ijn-fcun' 
tcnffijnfoflc. 

6 S)rtmifb<innmic^enm^riffcnb(C(itfci)&crf)fliiflFt< in grolfcr S)?cngck* 

f!cf)CUtCrcvifionesl»crmcil)ICncj)«(lrcvidirtt>nl)Cxpcdirt tt>Cr&Cn/ ©Offlcitt. 
cxtraordinari DcputationrtUpDcil jcn/gcn ©fSliDcn/ »cfd)C mff <|U<lIfftCir» 

f C! i/bf r ^Samcralfac^cn crfabrucn Sub jcaen &crma^(cn Dcrfcf)CB / tn fo jlcir* 
cf cr '^«5fl^I/Da0 j^c in ttcr ab^jcfon&crtc ^Khti) nvt^tiU wttbtn f onncn / ncm* 
lfol)»o»\)(cnMititt>ani!t3@f4bbcni'crorbnct/tt)C(cl)c'at!ffbcn i. Novcmbris 
Dt^iauffcnbctt i<554. ;^>l)r«f in t>Kfcrci DnC t>cj} J^cf(. SXcfci*£f @fa^f @pci;cc 
ftd) cfiijtiibcn/nccl)(!^crrtcbfun(?i)crVifitation, t>orbcr;(l tatf jcntgc/ watf 
iciioinpunaojuftitiae gcfcI)(o|Tcn t>ttt> <ttt!anbi|baf)innoci)ni(()f x>cUi$ jum 
Efifea gctracDf fci)nino(l)fc/n?crcf (TcKtgmacfecn / »nt bic Dic»tjtonfadb<n»n'' 
rcr .^anl' nc|)mcn/&ar;nncnjici||t3 f»'irfrt()rcn/»nD fcannfo »fc( mfi9(f(^ /cror* 
«m/ tamjf aucDta^<}an?c3al)r ^fnhircl) tvrctcr bfj? auff tcn cr|Tcn f)7o- 
l>cm6rf^t<p folgcnCcn 1^55. ^aj^rff jjofffa^rcn/ auff fo((f)< gctf abcr tm^ 
<incai.l>crft)CrfcDcputationfni3(cf(ficr 2liijaM a&gaof? wcrlicn / mltht bf^. 
flnjftaicr(l<n>)}?a.'j2trtr.o 1(156. b(cit>cn/ al^bann biird) <m< anCcrc g^cK^* 
niaiTr3ecrfC5Cf/Dn& fo(cl)<;^&n?<cf)6(im3 l>on i)albcn jti l)a(6cn ^afjrcn / f>f ^tU ■ 
fllrc rcvifioncs af(c CrfcDf^f / 0^>naiif(fcP(fd> jTc jffg continuirt , t>ni) tt>ffccr()0(cf/ 
j)!crjua^cr jc^c^;iin^)fffbi<jcnf<jc€>f5nb/irc(cftc tn i>or<je^cntcn extraordi- 
nari Deputationcu nccl) n!(})f ftcmiiftcf <?cft).cfci» / fo (ang hif^ t^ vuut affcit. 
efanccnfKrumb^clejfcn/ nac^: " : ^cr^ljtcrumtcn (?cfcrfff}fcnfchema- 
tisdcputirt,aitCi)flCt).'Cdeputir;v . iv...C/nitcf)^cr/fnfc(ci)Cm fclicmate »(V» 

fcf>cmn;Drtjning/i^ontmfcrm^l<»cn tcm €()urfrir(Tcn su ^&m/ icDc^- 
m.if)l jciflfcfe / t>n6^ jtvar tit crfTc c laiTis i>ff trf?cn Novembris ncclMT' 
f iii jf f fg/Dtc an^ «V ^ .. r f ff tcn crffcnNo vembr tc^ > e f 5 . ^af)r^/Cfc ^rftf< 
Df 11 cv(kn Mai; .c f fT. mt, rtffo forf <»n allc fiiujf ClafiTcs na(i)Cfnanfc<r 
i>cn\)CiUm ^\al)rcnbtf(f>rf<&cn/ tonMhr^cr Deputir«n/ cl>cr Md)rfc6cncn 
efa?tcnf^M'ircflfcli</ot)Crjum tt?ci!fit(Tc}ii>fcfcinaaui>crjf r(^fcfci)vaff)c/tf< 
tv'riXccf)fciumD^.f ''rocefitt>olcrfa|)rcu/i>n^fn ^cn rcvidircu^cn Pacl)cn/ 
mff advocircnorcr l[^iff)cf(fprcc(>fn/ Dorfjinnfcbf gcBramtf n>orCcii / nofj) 
fcnf?ci' i - ' • - vn^(icbraucl)r/fonbcr(f(f>rt(>cr aiid) fcincin 
V<-'ttv. i vota<iuff./ctragcnft>cr^cn/ J>amffabcr5f< 

itmn r jn,<;fad)cn in ttt ^tii uicot tt>;c^cr aiijf* 

fdiiu<(!tii/;4 !i i i iicbvji- cn alfcncrlc^f.Kf ft>cr^cn/ <5?o foHc jc^c^- 

n!rtfi((ti'i- t itii i . . ..'.l>fCrExtraordinari-Rcvifionst5ff-cn/cfncr ju ^Crt 
«ClVCn 3vci>irton8"i'acfj<n fpccialitcr deputirt^, t>nt> fo^c^cr^on i>cmfc((>cit cr((- 

fcfgcf/ 
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( Cenlrole di Firenz 



■ > 




4^ 



indcx Generalis 



usCaput , pofteriorparagraphum 

iadicac 



A, 



(^fur^iuttg ocr Pmsfsmgmre. 
7. I- 

^ AbfinsnuUittr condenatur^c.i.%.ii 
db Abufu jurisdidiiiionis nppelUtu? 

Jrr w j 1 . 3 4. ^ I. z j . j z . /r^ w 6. z 1 4. 
dcAccefionibua, 6. qu^tcnuc offi- 

cio judicis adjudicentur , ex com- 
muniDd. opinwne vid. nu, ;xi.| 
& fiqq» & <tuth$ris dfftingutt. 
an ante vel pofl acceptnm jHdicium 
failafintyn, li6.feqq. 
Aiia 6.11Z. integre edanruTy n.ii 4.1 1 5. 
&fi exailis ftatus caufa percipt non 
pofttt y fuper ISlullttate pronuncian- 
dum , izy. ^ficaufaadCame^ 
ram pertineat , partibus ut de novo 
aganttnjungitur tbid. tntra jo. dtes 
petenda aludtce a quo fub pcena de- 
ferttonis, 7. 19, claitfa edenda , 7. 
yo.Siadaitapriora concludatur^ ejus 
inpetitionefacienda eftmentio, 7. 

Albo. de dtferentia AfHonum bona fidei 
& ftriaijmiSyC.zz^.de attione in- 
vejitganda num. 249, ex conclufione, 
fij jiqq. de Alt. tnepta, n. jz. tunc 
reus ab obfinatione judtcii abfilvi'^ 
tur, iifd. In appellatione ali^i k 



priore aHio non admittenda, 70». 

& 72- 

AHus judieiarii fieri debent perperfonas 
Jpectalemandatum habentes^ f • f 9*^ 

in act/bus ex voluntate facientis pen-* 
dentibus wfpiciendtan cui aclui a fe. 
geftoquisCQtifenfumaccommodare ye^ 

Itty J. 68. 

Aequitatis naturalis fpeciem bahere , 1 > 

ii.&zz. 
In almtent orum caufu non appeUatur 

107, & ig8. 
Apices fubttittoijurit , 6,iz o. 
Apoftoli, 5, jp. dtvtd. w. 71. cSr 72» 
petantur , n. 6. feqq. & 6. 95« <6 in- 
fertorcj 5.7^. non necejfarto^ vtgore 
Ordin.Camer.n^yo.yi.&y^.forma 
apoftolorum , n, 40. & 74. ex jure 
veteri ,d. n.^o denegatio , effehum 
devDlutivum non impedit. n. ^2,,nec 
propterea appelUndum , num^^i^^ut 
proteftandum , num. 74. 
Appellatio ^defin. i. 6.proprie y^. i.fj^" 
non.i, jr/eqq.homon.n, i.anfttjuris 
naturalis ,«.17. us^ z6 & defenfioy 
«. io,eii ajure Gp. inventa y natH-^ 
raH tamen ratsone dtSante ,num.zy 
efi fauorabtlts, z. (jr ommbttsper^ 
mtffay 4.14.^/? Communeauxilium^ 
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I N D 

ll$.&lthr4jtt fd^nltM dppelUndi , 
^.il.nifquuqudmditirrtdtur , i.x. 
diVtd^,l. fiqqjxtrdjud. grdVdmiUf 
km ftrh.Difimt. & Intirl.ifl fignum 
fkpirioritdtUt ^^i^.AppiUan omui^ 
bmltcit i.i, ^.dr/iqq Ptdjudtuum 
ix ftntinttd fintiinttbm. ly^h&dp. 
fiUdt. intirpofitdi imntbm dpattur 
vid iquikmgrdVdmin tlldtum » ^j. 
77. &/iqq Qnt dpp. mn pofstnt. 2. 
49* /^ff* htnijicto ixtlu- 

ddutuf , num 95. dppilL nimipottRf 
Msfi findimnutm » dut cujm inttrfit^ 
z.^.dUiUinomtni dfptlldntts n. 9« 
ftqq dpl.ummtxpluribusn.^i. fiq. 
AppttUrtpotift dbimnthtdsci thfirtn 
tiirMVdmtu j^.i.i.&^. nii d qkiLm 
probtbttunin.^f ippcUdn- 
di ntc fidtuto Hti fnbrtr. 
ttpottfi tj.nondpptU. dd pdJ 
gu: ' ' ^o tifr. g:u^ 

dd: . » r ,0- 

sucfi Tt i CAt^ Apptu 
vtvd voct dp;^u 4. }. 

C boc Aclu inji . . * , qiodvtvd 
itoct dpptltntm , thd. quo tdfu libdli 
f^pgltctrttnir (x dtts fonttfistd tnft- 
fdtur, 6. I J9. dt dPptU. tn firiptt* , 
^ .^^.dtdpl.dttifndttvdt 4. iO 
pltct dpptidttoni iuttrp 
profiquotsdd y f. 68 / *. 

qujndi grdVdmtnd i rur , 5. 

5 1 . qududo dppilL non Uttt , . r 
qudndi otsm dppiUdndum trdt . 5. i. 
fi fudix diftfdt dppiUdtions, 6.109* 
App.fud ndtttrd duis opirdtur tff^t* 
Sm,dtrolut.& fnjptnfiv. j. 98.^(^1- 
fit vdt ftdtum AppiUdntn .uttrdtdn- 
ttfcnnntidmfC.^ rtducit dd ttm- 



pm Ittu contifidtd , w. r^.fufiindif 
prtortm finttnttdmy ». 1. ut nuBum 
iptrttur'tffcaum , n. 4. Pir apptU. 
judict d quo manm confirtnguntur y 
6.\iz fidcdvtat appillans.nt con^ 
vttuturjudtci, 5. 7. Appellat. natU" 
rdtn Ittit non mutat. 6. 70. & 
158. kW, 4» quii altd aaiontpofsit 
txptrirt. Ptndtnttapptll. nthtl tnno- 
Vdndum,6. 5. tttdmfi dpl. non rtct- 
fta.ibtd. Itmtt. if. 7. Cir apl quandi 
dtcaturptndcrt, d.n.yfidomnta r#- 
bquiuddtn io ftatn , quo trant ttm-- 
portapptlUttonu ,n.\ii.Apl.non rt" 
ttfdadnonfuftinitur, f.^i.contrd 
dppcDAUttm mihtdt prafumptto 
iiz. AppiU.fipt tx abunddntt in((i- 
pomtur , 5 }i. & ptrtam ntmo tcut- 
turli jurifuodthfttn.e. i^i^addt- 

mm tntqtttatit non iR /« vf ' 
i.:^'. Cdufa toHcndi dpptUdttor. 
num. 2}. dc ^hufu ^pyt^l ui; 
fcc\i],isic.6 XI 4. dtfnxoUappcu. 
j. 86. rttjcitndd. tbid.dpl. fifucrit 
frtToUvtlmorMoriaanqutd tnnova'- 
n^o/jf, 6.201. r. Attrntatartmotd. 
• alta binifictd non (crr-rru^ 

rj,i.ji.Cr4 7- 
^elUtm fi pravtntat , dt non rectpi- 
cnda apptUationt , an judtx dictr. 
nat,6. 1 17. 118. omutum apptUato^ 
rum nomma libtliofipplici tnfirtnddy 
1.^.^. App. dntt otnniAContrafotma-^ 

ltdtXLtpidt,6 96. &tjutdtm tnjpi' 

ttt. tbtd. (i Vidtra apptUanttm tan^ 

rruftrandt caufa apptUafft , & l^ 

L...:im nibtl novt conttntrt ad aHa 

ion(ludJti.i^.&6.9^^q^^^'^'^ 

imfuum dtdMCtrtpifit, 6. 78- 

^ ^ pitjr 
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pm onijpmexpenfarum condemna- 
uo'iem > W.79. 8a etiam apl. deferta 
5. 8j. & 6, 8z» ubi deredmptione 
aaorumyn. 8 j. quomodo in appella- 
tionc pronunaandum ^6. Z48. 249. 
& i6i.fitertioappellatum , & fen- 
tentiafuerintdtverf^ , 352. Appellan^ 
ttnon prt^fequente qutdfatiendump 
1. ^6.fiAppt'd.partnn negltgens .par- 
ttfnimpedttmflt i an totum bienni^ 
um conctdendumy 5* 101. de arbitris 
^.;^6,eorum z.genera^ '^- 45* 4^» 
(ir ^c^^abarb.jurs^ lictta fft appetla' 
tto^ 48, a compromiffartjs non 44, 
& ^6.ettamfipana compromiffoad- 
jeSla , &c. 47. tii/ lictta apl. tamen 
non tnhbetur , 6 141. ab arbttriis 
Cameraltbus non conceditur revtJiOf 
4. f j. de remediiSi ^ufi mamfeftc 
iniquum > retrailetur per Exceptto^ 
nem, 50, licet juratum, 51. quid f% 
Uftoenormis. ^z.de corruptionCj^o, 

Ah Archiducib.Auftrtanoltcet appei^^6^ 

De ArrefiOf j. 79. 

Arttculorum peremptorialium Eliftn : 
Additional. 7. 7. 

Articuli probatoriales » /f^nri r^j^aw- 
y/owe^ debenteffe ftmplices & ftne ap- 
pendtcibfts, 7. 18. 

Arttculandi & ad articulos refpon- 
dendt modus , 7. i.fuper tisdem Arti^ 
cullstncaufaappel. produilionovorU 
tefttum admittendai 6. i^. & ^q. 
de ufu Camer^e, n.iz.& late tn feqq. 
anteomnia revocanda.n. 189.7. ^^* 
fecus , fi altioris indaginis , 190. 

Attentata,6. ijS.fecjq.fi in conttnenti 
prohari pofstnt Confid, an caufam 
prtncipalemcoucetnant, 190* 



E X. 

Attentatumnon cenfeturjfiquidfaffufn 
fitffecutjdum /itisexrgentiam, n. i o- 
aut tnfeparatis arttculis, i$6. vel fi 
lus appellaf^ imprcbat, 201. 
Appellans attentaudo ctnfeturfua appeU 
lationi renunaare, z f:"- & iriadit 
in caufam Jefrt^ appi^u^r ^ 7. 

Appellatus pitens re^-oratioisem at* 
tentatorufer^ndusnoneilyfi appella* 
ttoneimpugnety C is>8.Rfquffitayn* 
ic}i.{ u)utintra decendtum ftt appel- 
latum , 1 91. interea attentatum 
(z») judict iptfinuatum , 197. & rim 
praced.6^ y 66. (}.) itapendente 
appel. ftatuscanfemutttur, \^^.& 
zo6.quidfi inhibitum nonfityZOZ. 
ft inbibitumy revocatisattentatis,d€' 
mum de jufittia Inbibitiotiis dtjpu^ 
tandH , ifo, & 184. deproceffu.n. i8f 
& i^L nempe de quo remed. revocerS'^ 
rar , 1(^4. 1 8 1 . 1 8 j . officio judicif, 
li^.de plano &fummattmyi8f. & 
191. nec appellans tenetur procedere 
in caufa principali , ntfi iis revocatis 
iS6.etiamfilis conteftatafuerit^ 187. 
anjudicium attent. fiftat curfum fa^ 
taitum y 51. 22. defententia fuper at- 
tentatisy 3. 70. Revocatioattent.per- 
tinet adjudicem ad quem , 1 8o. at^ 
tentata pendente termino ad dan^ 
dum, vel recipiendum Apoftolos nul- 
lim rmmenti.^.yi.appelL injuita rr- 
pertaanattentataftnt revocanda^ 6. 
zii. quidfi appeilanti obtjciaturdffe- 
Cius Notorius juris in caufa princi- 
pali, Z04, feqq. autfi confenfu par^ 
ttum attentatum , 1 99. quatenus 
rexocenturin appeUb extrajudtciaii 
grarafnine, 108. 

Atte^ 



I N D 
Attifi4ti$mim denegntio , J. } f. 

B. ^ 

BAHmtHi an foffit upptli a 
t proptcr crimen , 

c j.iu 

CJiJj* ^fr C tn prmo ter- 

/ • ' iex non dehet im' 

C. 



cetUrsdtm Impcris ^9. 
Cdmtrm nuUa est appci. 

b: Ciidpt campit^iMttentMtdMppel" 

l ' r ' camtr.ric 



E X. 

"V -T '57- 

y?;7ff reoaddonjMm fiers dchcty j8. 
^/// V de/iHPJctata, 

91. .... i/;.:; . j...;,/ valeat, 6}. 
tllcgtttmc execMta , y? mtstittm 
pcri cutt yCjttOfido arttet Cttatumy6 3 
perEuKUm 87. /^^ atatsss fs ema- 
neatComHmaxefl.thsd. Cttat.jH- 
dexdccernat, 6.116. campr^fixo 
termtno fton reprodMcens ampltta 
fJonafsdicndHdy 5.80. necjgnsran- 
ttam^ nec locornm confuctHdsnem 
pr^tcnderc potcfl. shsd aCtt. non 
appcllatyr ?. i 

1 ■■ .L ic tattone ex l. dt^-i- 

n 6 20?.. 



/ r .tp- 



, 4, I}. Or- 




^endtttH , 



l > tsditUonetrt appcltatsi^ 



I N D 

^ionm , i ^ .fifttMeaHs i^./iexcc^ 
^edat fincs AhwdaUy i^.fic appel- 
laripotci-iaCommifs.adcxamnan- 
dfJftejhs.ix.fiprtjHdictHm wfc- 
ratar partibmy 14. mam CQmmtf 
fio fit adpcrpet^ayn rei mtmoriam, 
ihid. fid mhibittc d€mga?ida,6> 
\6i. fidcommtf pofihabttaap- 
pelLprocederepotefi,^,!^, derccH- 
* fattonc , n. i ^.^n tpfi CommtJjartHS 
de Exccpttom ^recufatianii ^ogno' 
fccre pofit. eod. Qtn fHbdclegare 
pojfint , is^ an lcgatHS orrujfajufitfi- 
cattone^ppcllattonts detpfonegotto 
prmcipalty exConfenfHltganttHm 
pojfit cognofcere ^g.ilJ.a Commtf 
fione absj^ canfe cogntttancconcefa 
appellart potefi, $.71. de claufHlts 
verofnpra ^ reliqHa vcrb. DelegA- 
tto. 

Compcnfatio in execHtioneoppontpo-^ 
tefiy I. i7f f^^/ invtmrecon^ 
venttonis obtjctatnr , nHm.fec]<j. 

Competens necnefitjHdexfi dHhttetHr, 
cttatHS ventat, z. jo. fcqq.fcnten- 
ttacompetcntt^ efl appcllabjlisfim" 
plex y 3, 67. an inhibendnm , 6. 

■CompromijfHm , variefit, 4. 47. 57« 
antnter canfas prorogattonis refem 
dcbeat, 5. 88. fatalta proponend^ 
pendcntecompromtjfo noncHrrunt , 

IZ2.. 

CompHlfortalcs , 6. IIJ. Cnm cttatio- 
nepctantHr,T. Z7. ritertores ^ii^. 
ayfrtJtores, iij. 

Concordt^ tra^atHi non fnjpendit fa^ 
talta, f. 88. fed quidfitnterea fa- 
talta proponcnd^ delabantHr^ izr. 



InqHaviflitk parte a ludice tentX" 
da.ntfide tnj nftitia altenis dc par'- 
I^HS Confict, 7,75, 

Confcjjt^ 0* convt6ltis appellare neefHit, 
^fic mortbus obfervatHr ,ne 
^ioo.^ 101. fectts ficanfam erroris 
probet y^^.Qonfcfsto extorta efj: res 
fragilis et pertcnlofa , 97. 

an aQofirmatorta pofstt appellart, }.6o. 

Sententiaante ConfiltHm lCtor. peti^ 
^»^,3.54. 

ConjHctHdo varians circa formam 
tnterponendde appellat. ex irtfirn^ 
mento probetur , 5. 61. 

propterContradt^ionem adverfam ne^ 
motenetnr a profecHtione jHris fni 
defifiere,6.i4^^. 

ContHmaciacenfetHr dolus (S deli^Hm 
^o^cjHisfitcontHmaXy^T. 
6u (^64»verHSy ^S. prajnmpttis^ 
Zy.ContHwaciit poena, tiHm. 77* 
us^iB, adandiendam fententiam, 
taxationem expenfarnm ($ litjm^ 
dationemnoncitatHry 7 y. nonpotefi 
appellare^ ^^.minmproipfo amict^ 
^^. nec contra Commijfarinm exci^ 
pere^ 77. ^nt privilegiHm fori alle^ 
gare 74. Pr<tfiimptHs fe excnfart 
potesly %i.(f^ atemporefctoitt^ap^ 
pellarcy^s, Co?itHmax pro ccnfejfo^ 
fiatHto habttHj an appellarc pojfit^ 
^^^CvntumaxeFi qm mttttt procn^ 
ratorem ad contradtccndtim tan- 
tnm. ^^.c]Htappcllatio?:'€m dcfer/fit, 
89. ReqHifua jHrisdtCltonem pertt- 
neat, ji.Qtattu pr^cedcre dehet,6i. 
ef cjHtdem legitime execHta, tbtd. 
fnjjictt Hnaperemptortay^/^. de £.v- 
CHfattoncj 66.fc^cj, CanJ^ debet effe 

jHfta^ 



I N I> 

^iM, (f tempore Con- 



D. 



DamjtMm 



diCttMr, fcrtdcrite 
. MPpell. prodMm- 



<m atit fc^kC' 
'm tfi oteercla 



reparabtle tKferatnr , li^ 

f% frodibtto extgao m. 
prc::. lignoracdptanttcr, appciuic 

i' ' '4. <v 
D- appellatione^ 



mer 

I 



ro tft mo^ 

lO.cjHomodo 



dcccftcL 



E X. 

pofl decend^um fcntcntta attthor^^ 
it€ nanctfcttHTy 5. j * 



tatem 



> »5> 

2.^^pettta,}.6o. 
^j.ettampen- 

dc>. . ^ jncj 6.107. 

Decreti ak omnt dccreto ffravanteap" 



frti(ttcsceda> 

' la dcdMcertwtvkipurtt Ucet, 

■ 

^eftfitttVAj late fnmpta, j. 6\. fi ^th 
ea appcllctttr orcLnatio fervanda , 

1 ^ dclegani 

, 4. 18. ZO. ^ 24, Ud 

'^r^ato ,n.\f)jii.(^f 2^. 
:m commijfnm ad 
lorcmjiu pars adfnhdclcgatitem, 

pcrtor pcr vtam (fttnei^ adiri 
I , » , " ^ >>i,xct rcEle tn 
al. ^ittfr^i.yi. 
add.tPifravtiL Profr. jttfi, 
p-r ' ' f ' ' - . fi pixra decendt- 
.r,ySyexoJp- 
:dt4m,an dcfcrta fit app. 
6.110. ' ' '!tsproftco tnter- 

ejfeproj ^ I2I. tn dtthto 

apl. non prontttictetfer dcfcrra , 129. 
HO.anftep ' ^ vel noit de- 

'Tolttt, pro.' At\,proPtcr 
Certtonem jttdexad cjttem^nttlLtm 
' ' f ,M%.afenten- 

licet, u 68« 



% 
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4d Deftnptionm honoYum non nlfi ex 
^ravi/tmd eaufa devenmdum , 6* 
I Jimitat*nA^6*feqq. 

Devolviturcaufa per appeUo adfuperio- 
re,6. iS.devolutionispand:ud ante o- 
mnia excutiendus,^.zi & 4.^8. five 
non devolutionis ratto ex officio hahen- 
da. 6. 1 2z. In caufts non devolutis ap- 
pellans posnatemere Ittigantium affi" 
ciendus. 7.83. 

res Dilationem non rectpitj appellare 
licet. j.iO(?. 
Dominus anpro fubdttis appeHare pojftt. 
z>9^ftejHs princtpaliter interell^.io^ 

E. 

In Eccleftaflica caufa ad Imperatorem 
nequitappellarty^. jj^ v. etiarn fi. 31. 
fedab Eccleftajiicisjn caufa fecuUri, 
4. 32. 

Idtdapropofita, 1.87. 

Si Elecliodetunn /t;. ^^ecen- 
dtHin Urafentent. ' 

Errortn pnwajeKten.cen^ 

firmanti, 6. z.^i.fi qaismoreau 
t!?}7 appelUverit , 4. dectndto eU^ 
y;u rcjittutiGnem pttct , ibid, 

ad [ yitmtnandum teftesy quomodo Com- 
miffiriipetantur ,7.17. 

Excepuo. iitan in longum trahensyca* 
lumniofareputatur j 6. \6. qua vm 
habet ailtonUpnpetua noneft^n.i^^ 
245. Bxceptionesqka poll litem con-^ 
tefiatum opponipojfunty xeiie tneaufa 
Appellationisproponuntur , 6* 1$. non 
vero dilatorta , ibtd. de rejeittone Ex- 
cepttonia appellare Itcet , 4, z^&J.in 
gfccie i^enmptona^ 3 68. Bxc. contra 
formatiaj CAil.non devoIut, e^ dt- 



E X.. 

fertioniSi 96. bis anneSidntur litk 
conteftatio & rejpon/iones ad Itbel^ 
lis^ i^-jModus exctpicdi contra ItheHii 
Appellattonis y i. 55. j^. 
Exceptiones fi teusinprimoterminopro- 
ducat,aliori in 2 .termino replicandii, 
7.16. 

Exceptionih^ dilatoriis eventualf^anpU 
^a^{{^)(t\)CiX\\>\miinferireny7.io. 

Exceptiones non devolutionis aut defer" 
tionis in primo termino exhibenda^ 
prdiminariter Decidenddyy. 3 6". 
Exceptiones fi relevantes quomoda 
procedatur yj. f o. Ab Excepttombus 
frivolis abfttnendum , 7.54- 

propter Excejfum , ubi altas non per-- 
nuffum appellatio conceditur , j. 6^ 

an Excommunicatm pofit appellare, 1 . 

5. & 6. ' 
Exccutto Executori yn dvo (^ef:n'a , a 
6^.C.ifi4squih:< 

lationefetitentiii ixecHtsont 'hiUhUMt' 
, 6. io6.&Cf4mjudtci jus per- 
exequi , non dicitur innova^ 
:u)n , loic-n appell.debitoris tmpt^ 
dtat executionem contr^ jidejtufo. 
rem condemnatum, d. c. 6* n. 9; 
Exequens propna authoritatepumri 
dthety II?. qua in executicne opponi 
pofsintj I. 57- 58. Companfatto, d, 
num.^y.fententiam ex falfo Inilru^ 
tnentoUtam^ 42^ 44,4^. ^47, 
non attendHntut fi prolixtorem sra-^ 
ilatum babeant , aut altioru fint in^ 
quifitfonis >bil^ 
gravamenpti i .v. mt, . / ^Jjid, 

fi tn executiorte qntrivn dijTirulras 
cxi/far ^nr^ 
ut/entcntu^i 
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^rmAlUquomodo juJiiJicenturV 6, 87. 
ndform.snterponendi^ apl.requiritur^ 
Mt vtva foce in continenti, vd in fcri- 
ptisexintervattodppelletur. 5.34, licet 
confuetudo interdum variet. n. 6hfor^ 
maiibm non jujtificatis non preceden- 
dumin caufa. 

Truilus 6.zif Bivid,ibid. quireflitue^ 
di.Extantes. li/^. percepti. ibtd.pojl 
litiscontefi, zjz, quiddeperceptisa- 
teiitu conteji. i7^.&feqq. deper^. 
cipiendis. 16^ feqq, deconfumptis, n. 
Z84. an eosb.f. pofSeJJor lucretur zj^.. 
rejittuendi etfi fundusprius fuerit in^ 
cultus. 74, nonintelligunturntftde^ 
duclis impenfis. 2^8. tn aclione b.f. 
veniunta temporemora. 99./«/?^., 
juris judiciisa temporelitii conteH.ib. 
tn fruiiuum rejtituttoneb.f a mah fi- 
deipojtfore diftinguedus. iji&i^v. 
an bf.pojfef.frultus in quantum locu-- 
pletiorfactuireftttuat. z^Oi&z^i.. 
ubt difttngs inter judicium^univerfale 
& parttcuUre, taxa loci infrucltbus 
obfervanda. 291. ab aftimationefru- 
{luum appellarenonlicet. 5,7 j;. ife- 
fcrtptto pendente appell, fieri poteft, 
Jedjequejtrumnon. 6.ioy. attenta" 
tareyocentur una cum fruilibus. 181., 

G: 

imut^®tmmv mit g<Id;r«it 

Imun jHb«(Te(l^a / ut appellatione 

eo mm^u /Itoptts, 7.75, 
Generalis appell. non admtttitur, ^.74. 
© c »V a I f /w prima termt n 0 j 11 exbtbtren , 

Obcr i\x caviren y 7. 12. 
Gradatimfiat apl. 4, 17. Itmitat. n,z^, 

&feqq.vid.Apl; 
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Gravamind,6n 88. ab omnia fententU'^ 
inferentegravamen appellandum , j. 
60. quod per definttivam reparari 
poteft,nonprobatcaufam appellandif. 
3. 71. nift ftt periculum in mora ibidm 
autcum difficultatereparetur , d,L 
coramquo judiceproponenda , 5. tfo. , 
quidfijudex^ quogravamen revocet, 
3. y^.in itbello an exprimantur » 5, ' 
fi. non neceffe, iiid. nifi atiasapL- 
prohtbita , d. l. quid de ftylo Camerd. 
(antsquo) 6 90. imperttnentia ftrre^- 
levantia non admittenda » i . j 5. 
l^.reitqua v.Caufa. 

Gravamtna tam incaups appellattonmw 
quam ftmplicts quereU ftati^n cumi 
citatione communicanda i 5.57.. 

H. 

H(tres quatenus condemnari poftit pr$^- 

pter deltHum defunHt , <S. j^g. 

feqq. an inpoenam Inhibitionis , thid, . 

negaturynum.yo. 
Horafententia quare afcrtbatur ficlis,. 

5.Z0. 

I 

l^norantia jurarnento probatur , 

immtfsio ex primodecreto fit propter 
conttmaciam, 1. jc^. an tmmifflis in 
^clionerealiftatimfiatpojjifor, So. 
tn pcrfonah poH annum demum ' 
8i. 

J»^pedtmentumfipotu:tpravideri,excH-, 
fatio ndrecipitur,^,cf^^probeturabf^ 
queculpa accidrfc , & eo rcnivtnquenu 

/cnom 
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/SnoHdrHM/i ihid. jufld uufa tmpe- 
dttm^culpdm contumactdnon contr^* 
; . , ieimpedttOdppiDdre <■ 

m fi a pdftt dppi 
coutigttt juomodo tpfi quodd tcpm pro* 
fiqucndxdpl fuccurrindu.dc.^.nA\^. 
fihptrfe 4VpilUtt. 114. ixfdiloriT- 
i<j. numu. 107. 
.ln4kM.'d,ujj^ qutm condimndtt djUi' 
rAfneyip.ttTuty j. 9, 

1.9.«^ quidpendittti dpl. 
. .^.jvcik) ,4 jun tnbibitHrt nuni. f. 
.y . :ior Cdnont(d , j<o. una 

: ( oncider. 

t4. l.obtt^ 

«C. Cdfu ubi qui$ ft grgvdrt 

rtmitAOi.dutubt e ' ' /» Cdu* 
fi dppL tnterpofitd, z ^ tn 
quibuj cdfibw dem^etur , 
ut 



dUquo dau fupir quo Ittigdtur, di^ 
mumidlttefinttditcitpofiquiy6.x% 

Unocentijm ixttavem doan potefit 
bumdnitatnrdtiom , i. 27- & li- 

infinudtto appill. ut fiat de fiylo fion re- 
qtaritur , 5. 64. I^finuatto & repro- 
duHtoquomodofdCnndatn i.fataltf 

iiti^tnjiiudatnflatia acldprio^ ' 
7. 40. 

umintumlicit pyodudum m i. in- 
jUntidmhilomtnui tn fecundd ongi- 
naliderovopeti potirtt^6.i6l.lnfir. 
dppeli dula hon Ydlit,f. 48. 

fentennuix lulln tnftrumentu latd 
nullaefi.yi^/feqq. 
mtitdiaa aqutbue non detur appeUatto 
titntetdjettnendd 
>: Inhtheri poteR ^ 



3.19 tttfida 

^kUiy 

jur. Ci 

yei L^'.>o^^' , c . j 
ffA ixtfttmdtiQh ocedent t 



: Z9.ti' i'" ' ''"^ *^ 
1. tyrdtton.ftmma^ cum 
feucdufdprtmtpaltM conjungt 
j 28. 

'curoi i fecundtii ^f^^ 
LtnCdmirdff,: 

jtnfirat, ^j^^qudlu fit mtetio. 
cutorid ixiffeau cognofcandum .r.r. 
c r.i.qttomodo depTibindi pof^ 
j,. oc. vim defintttxd fimplex 
appellabilu , «J. 64; & 6^. de 
fimpt. dppell. td' 
ctvd habintist^^- 
qutd fi gravatrtinper defintttYa fofsit 
Ccc J rep^i^ 
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reparariy jo. de tevocattone inter!. 
a qua appclUtumjj 5 . apL ab tnterloc. 
ut Jubjijiat , reciutrttur Copulative ^ 
Ut attnjcriptu & caufit exprtman- 
turyyfj.&bocgenerale quodin fcri* 
ptuappelUndum^ 56. quatent^judex 
proceaere popt, 6.10 8 . d^* i ii. quomodo 
tn apl, ab lnterloc. offiaum judicit fu^ 
Jpcndatur.d, n, 108. quando inhtben- 
dum,6.i^c).cr 151./« Interloc. ftm- 
plict nonyi.6f.& 6. i/^^,quatentu 
attentata revocentury Z07. quidfi 
appell. non admittatur^ tterumappel- 
Lindum neiaufa fiat\deferta^/^, j.ex 
tiidemaitU juftijicandebcti g.jj.li" 
mitajupercaufa antiqua.j^.autpro 
pterdamnhyj^. tamenoViecaufkaf-' 
ferrt ndpojfunt^ 5 .^6.Catfa apl.juiia 
pi onuHCtata,ctiam prtncipalis devoU 
Vitur,6. 5 5 1, potifsmumJiftniHldi^ 
du£la, 135. 3 jj. cauja princip. non 
Utdufta quomodo pronunctandumt 
tbid.quod Conjtftorium principis pofsit 
deprtnctpalt cauja c»gnoJcere v.n . 116. 
Jeqq.hocprocedtt etiam onujjo appeU 
lationisarticulo^ ttapetenteappella- 
tOy reluflante Itcet appellante , 13 
Jcqq, fi appeUantti protelatio mant^ 
fejtay 155 
inapptUatione ab interlocuto cum exce-* 
ptiohecontra formaltajtmulmcaufa 
pnncipalt agendum ab appellatOyj 

mterrogator/acriminofareijcieda.j.zz. 

Ittr arriptens videtur appedare de jun 
Canon. f. 56. 

ludex judtcanti trta obfervanda , 6. z f6. 
judtcandum fecundum leges & Con- 
y''^-3 J5- qitatempore lata/ententijt 
cbjtrvabantur,6. i6f, A qtioabomni' 



E X, 

busjudictbus appeOare licit^. r^.tafH 
ordinartis quam delegatts tbtdjic^t ex 
confenfulittganttumdati4 d.lM^j^" 
rtbusfiveinferioribus.eo, guatenus te^ 
neatur deferre^feH recipereappelUti' 
one6. io^.& n.i i o. 1 11 lim.io6 fcq. 
erroris ac ignorantta redarguuntur 
judtces , quinonreceptd appelf tnno» 
vanty n. j. ludtci a quo incumbtt , nt 
pendente appell, qutd innovet. 10 }• 
qua V. facerepofsit vid. nutn. jo6. ex 
quaadfactliorent exitu apljptclant, 
10 j. an concedatur poteftas interlO' 
cutortam revocandi anteJiHtentiam,'- 
5, 5^. Ikdex qud ad eonfequentiam' 
fententta pertment , fupplerepotelt^ 
i^S^figravetut pars non appellan- 
dum, 7 8. Simter mediwjudexfefjte- 
tiamconcepertt & publtcari manda- 
verityfuperioradtri poteft, 4. zj. Ad 
quem feu AppellattonU tantum cogno^ 
fcttdehis.de qutbus cogmrit prtor ju* 
dex, 6.J1.&JZ. necdealtare, qua 
quatn prima Inftanttadeduila, n. 25. 
nififintconnexa cauja principali,z6z 
V, Caufa&de accefstontbtis iG^. qutd 
in Apl. ab Intetlocutotia v. verb. In^ 
terlocutoria. Stper judia m ftit , quo 
mtrras tn cauftprocedatut ^parti non 
CHrrunt Jiufuy j. ioi, feqq,fen. 
tefitiam etiam reformare poteft , ad^ 
dendo, minaendo, 6. z$^. & z6o. 
Ajkdice corrupto lata fenteKtia nul^ 
Itusmomenti,^. fz, qua officio ju 
cisexpedtantur , r.on requtruntjolen. 
nitates, 6. 191, 

ludiciaabs^jappellationey i. ij. 
Itframentum perhorrefentia . 4. 14. 
Jiippletortutn w cauja appell. pettntt 

dejhri 
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liitis £onteftatio necejfarta , 6. 225. 
an in ^rtmalnfiantiainter^ofita^tn 
fiijfienttrcpeti dcheat.zz^Je omtjja 
.Z12,. cjriatcnns in mala fide conftitH^ 
atjij^. ettam lite contcftata jndex 
pronnnciare tenetur ^pp' non devo- 
bitam. j.zi.ah tnjuntta Itt. conteft , 
appellart poteft, n. (^5. 

de Loco folpittontdefttnato. 6»i^i, tuto 

M, 

In MajefiatiiiCrimine non apfellatur. 
2.103. 

ad Mdjorem appellandttm, 4.17. 
Maritpa pro uxore appelLpoteft. ^ . T 0» 
MaterialtaappclUittonis 6.^47, 
Mandatnm, ob defetlum mandatt pro^ 
cejjtisnullm. 6.^47. mandat.cum 
clatifula vtm tnterlocutort<e habet. j . 
^8. Jtib: obreptttia. 50 Executo^ 
rtale. ^.izy. Immtjfortale fine cau^ 
yi cognittone non concedendum, 14 j . 
tncaufis mandatt fine Claitn primo 
termtnode partttone ^\\doctXi\\. 7. 
4 1 . quando decernanturj, 7.51. de 
mandata jtirisd. ^.i^ab eo ejuima^ 
datam jurisd. habet non appellatur 
admandantem.tbtd.Mandata o&0r 

©cwSff fottcn 3(cic6 anfaiifjg ujf 
bre CSrben t><^ mandantts , ju&<in 
<£n^ jjcfteU wcrbm / tamirctf uff 
Ccffcn "ioOffaK fcincir cttatton ad 

reajfamendHm DcDUl ffc/^.^^. Pro- 
curatori in mandato adjungendtis 
fuhftttuttu nominattm , 7. ^j, 

^iinfff/afoUfnallCfjcivalr cj^^aw^/ 



D E X. 
fc!)n/attcO»onof5f<}/ftaB<9 dtt#^ 

ctaladmitttrtmtimi 7. dif. 
quatenus Minor reftttuaturadverfus 

ohitjjam apL 5. 55 r. lapfimfataltumy 

132.133.7?^^. 
tJHijfio ex prtmo clecreto fttcuftodt<t 

gratiay 2.79. 
tSi/tonachus appellare nonpottfi^ %. 

^yi^oray 6. 147. quomodo committi 
ccnfeatur , 3 o j . y?^^'. ^/-/^«^ ^e-r 'int^ 
camtnterpellattonem^ J04. ,i r<f^»^- 
pore mor^t cjutn^ tn mutuo vtgors 
recejjm adjudtcantur ^ ^oo. an lu- 
crumcejfans injudtctudeduct^offtt^ 
tbtd. er num. 301. proptermoram 
ettam tn Nfillttatetnhibendum.iiu 
Mor<e penculum allegans an audi^ 
endus , i rbipropteraElumlegt^ 
timo tempore non expltcatum prt^ 
vatto vel executioklegeaut homtne 
fit , morce purgatto non admtttitur^ 
f . .85. 

Mors. mortuus condemnari nequtt , 3. 
mortuo appellante h^redel 
caufasappeUreddere pojfnnt, 6. 89. 
Cttato ante infmuattonem , evane- 
fcttCttatto, Z,6z^prtnctpaltante 
fententtam, judtctum tn h^redem 
transferendum y$.fz. 

Mcla^i. 17- ^ M^a appellare 
Uceat, z. sZ. verfhisstalaffrm. 
h 77^ fi pr^ceptum Magiflrattis, 
multlam annexam babeat, 6.1 
nonftibrogatapoen^ corporali]. .17. 
dc mul^a provocantiHm, j» .^. 

AdMunui vocatus appdlare poteFi, 
2. lOZ. ^ 
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; T4f J (umrttu liheOi dhifkdltttr Vififi- 
cdndj, rquoddCt- 

r - ' . . Lps Jdpiff inc 

.umumtuf 4. 4:. 
j«« fi^dtt$ ex circttmndntta 

4U A:>[ (orjn* Sdtdrio. ^ A^ Cdfdrt$dn 



tt ( tu^Jt Jpl. ddmittJf 



1 \. 

w/,116 d'jHdtXdppeUdtiovtj de nuUU 
tdti cognoficte p9teH,rbtd. dn in dpL 
db inrerlocutor; V CumuUtto- 

nt Sullttdtu, ^ ; tdtdtu^ixj. 
principdliter Intentdtd , 15 J. di- 
rolvtt cdufdm ' ' ' 

exc. nutn. 237. ^ ; 
tu potefi /ententidw ex novu pro^ 
bdttonibus co^Jirwdre^ veleftdfNre^ 

fofwdre, ZJ4. &^]S' <^«^*"^' ^** 
fudtce qucrcld Kullttdtu propontn- 
'r . Cordm Ordindtw, 

M , 141. quod in J. 
tum. tbid. fedquidin 
linis 24 1 . 

■rtl.t 

1 5 9. C 



mtn nc 

injpL 
hd! (nt( 



6. If7. ^« /«' 



tortd dut 1« conti'^ 

% ^ f ' , !■ ff f ^ _ 



tep^ 



mtnduih 



noce^tu c 



itM' 
$i4fdndd. 
fion 
.dp- 

tterprO' 
jiucr.pir^ijmdppell. 
L/.v ' '^ .n.H. txdcfelUjw 
T.dscUonunulldUgtvel^^^^^^ 
,urremtJfd.zU^i^i€intft4ppelldtto. 



xi^.&dt 
St fenten- 



I 

Sulltt. pronunctt 
ttd pdttim r 
Cdtur (^^ 
pw 

tn M<4/4 L. ^ '.li.-ii'' 
liter tnteritctur, j 
fuptrSullttdttdgi poteft > 
fidppell.vctitidfy 
CMrw,i58.(jri^ juerel. 

nuU 



8. dt>l dc!c^:.t 
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litatis uitentare potefi ^ho- 
NfilUta.s dnret, ^ per mod^m 
Exceptioni^ op^pofita , 6. 2.jz^ 
%mpediat ExecHtionem y i^-fe^^J» 

^^^'fi Contrnentiprohata , i 
JecHS fi proUxiorem tratlatnm re- 
cjHiraty ibtdm 

In caufis nuilttatHm hodii (tqut 
ac in canfis appeUattonnm primHm 
fatale obfervandnm ntfi conttneat 
inftnabikm defetlnmy 7. 87. 88, 
de relatione Nmictjy z. 6^* 

O. 

abOjfcialtEpifcopi non appellatHrad 
Epifcdpptmy 4. zj. fcd ad Came^ 
ramy ji, 

de ojfcto Appellantis i 6. i6* iHdicis 
ad qttem, n,i\6. in hisy cjH<c pofi 
Ittem contefiatam emergtmt^ j 11. 
mercenarto nobtlt, 6. i i^.fi^ftj» 
cffiatenHsiudex cjHod.ex NobtU offtc^ 
decrevit yYevocare pofsit, J. I4# 

Ordo nomrHm ^ixhi^ittl 7* 5<J' 

PaHpertas. Snmma ratio eH , (jH(Z pro 
paitpertatefacit. 5.140 anbeneficiH 
paupertatisaliis conducat. 2,48 ^ 
5.138. fit probata, velex a5lis confiety 
f •! j 8c55* 141. qno^nodo probetnrtn Ca^ 
mera dat. \ 41. tn canfis paupcrtwi ab 
inttioQtattononyfedcompHlfirt.^ 
tantH decernr^ntHr, an pari- 

peri fitalia interponendde aplxnrrat 
j. i}$<^ i^a tntroducend^^ projc- 
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(jHenddenon cHrrunt\ ^.138. Panpcf 
eti^m lapfis fataltbtu aHdtendaSyfidc 
jnfia canfa Itttgandt conffet . r/>.§* 

ijS.ej^Hi. 

Pendente appelL nihil innovandum. 6. 
10 J> vtd, AppeUattoatem Novatio. 

PergnmentHm fitn lo€o non fit , appell. 
rectpitnr. f.^au 

PericHlHm armornm quando fnbeRy at- 
tentatanonrevocantnr. 6,zoo. CU 
pericnlo partis. 5.87. 

exPerttemm confiUo lata fentcnttanon 
tranfitinremjHdtcatam. J.f?. 

Pettttofit m Conclnfione y 6. zyj. qnod 
pettttone parttnm omtjjnm , non ta^ 
ryten omijjHm cenfititr reUgione jn^ 
dtcis appellattorjis , (T. 263. de plus 
petioncy rt, ^.6.Ciipettttone propro-- 
cefstbtis exhtbenda fimul gravamt^ 
na, 7. ^i.n:^ ^■J^^.^t ^rr:^ Umen" 
tayj.ii. 

Poena cjHomodo djjferat a mulcla , 5. 
lo^. fi in prtmo termtno ?? ^ 
tur, pritfjyttur al:^fi ter 
dffplo , ^ cjtiomod^ execft^. 
55, arbttrariitfiint , ibtd. t ,::cyc U-- 
ttg4/;ttHm , 86. fr^ifirattonts 
caufa appeUans yextraordmarie pu-^ 
niendus , tf. j ^4. a poena an appclle^ 
tur , j ,105. qtitd fi corporaUsy ex 
gy-atta in mulctam mutata , num. 1 5. 

Pojfifsto momentanea fynon^ j. p5. 
pojfefs. momentanenm tdem ac tn- 
f erdt^umtundevi , 88. anjtire Civ, 
a foitcntia in pop^jforto lata appcU 
lcinr , 92-. momentanco non 88. 
jht jnmmarto , 94. quando admtt* 

tatur 
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f-^tur , V. num. 99. Jejure C^n^n. 

'Cli , 101. (fuefn cjfzHuvi 
ii4f,90 & ^i.inplenanoutfkm^t 
94. 98. dftnt. mpcfejf. Utd pro* 
fttr rejhtuti$nem frucluum dppelldri 
foteft, 99* qujind0 de fententu defi- 
mtivu f» p9fi, UtJL 9ion Mppelldndum 
MHdb lntefIonit$ri4 ^if). & c)i. fiin 
ffniiof%d:ciopcjji'',o}ium cum petito- 
riopr$p$fitum , yiJex in pofjef.fe. 
Tdt fintentum , 4 qud dppeliutum. 
0Mitumf€titoriumin dppeli. dgttd^ 
fi pofut , . z . Fofiidtns ex fenten^ 
f 't rv 7f , ^crupdtor itcitur , 1 8z. 

:ii eS fori mixti^ 4. 
n fiCuUfem inde dp- 
^ P$feftionem quu non 

r ; . :ti$ni c$ntinudti po- 

^ , , ^fdtori^ n$n dpptUdtur, 4^ 
^ - pdfdtur qu$dd jm diCindu 

Qdmi 

Ittmtm . - '^P^''' 

nruii.bftnAndi,-;. 61. 
friuetps. tn Confrhr:o ?nnitpk ttnm 

ptflbtbitA (•gnttnnt dt ju,!lttt4 dpl. 

di tnttrit(. ttttntrt univttfutn «ir^»- 

„ump*ttfl. 6 P"ffiUm,t4Tt 

mft tdntum rtbtm dpptlUtur , i.6.ft 
UttUtttntm prtnunttATtt.vtdtp- 
p^tUnitr. - - ^^■'i^'?- 

ytii.iP' 

mtUminfntH*ndum, nnw.jy.J». 
^ 4 J 

Trtyilevidi n$ndppeU4ndo.^.C% ftnlic 
$bfeff. infr4Ctrtdfumm4,7i.Cumju^ 
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rdmento Cdlumntd^ ibid.dn prifictpt 
dare pofit, i. itf. 50. f<?«rr4 f4 
appeli.reapifiondeLent ,6 iiz- fub- 
ditos reftnnf^unt y ne appeUent , 4. 
jo.dppelL hoc pnodo InterdtClay 4« 
Cdufdddfuperiorem per viatn nulhtd' 
tii deduct pofsit , 74. yf folenntd pri. 
yilegiin$n ob/trventury caufafit de- 
ferta, 7^. etfi puytlegto caveatta , 
m dfpelidttones nifi coram judtce in- 
terpofitdvaieantf tamen non dtten* 
tendumfiexmetu dut inabfentta jn* 
iiciidppellatufn y j*. 4^. defefitentid 
contrdprtvtlegtum , J. 37- privilegtd- 
tmfiatetur comparedt t 1. 7^» Pri" 
filegia fijfirafnentum calumnu exi- 
gant ,idc$fdfn Infertore ptffondltter 
pfdftdndum f-j.i^.finon extgdnt tn 
ttrmtni repr$du{ii$nu cordm fupt- 
rtoretdmdbdpptlUntequdm ejtis dd^ 
VOidtopnftandumy 7. 82. 
' rtodn fit de fuvftantta juu.i . , j. 
ut fdlva ftf curare judex debet^ 
69. n$n admiffdprobattone dppelidn 
licet. d^.y nonprobdtdproban 6.66 
^ii^melimprobare nonptobd* 
djfiint,qudprobatan$nrelevdnt. !• 
j5. Siproijtorta ltbeli$ annexa re- 
Jpondendum tu fimul a reo in ptimo 
termtn$ ,7.9. In probdndo fuperflud 
CdVtnda, 7. 19« 
FfocelJui dd fddi meli$rem informdtto. 
nnntnventm.i.iS. Proceffm f:on de- 
nunturddnuddin fuppltcdtionem , 



8f. 



pr»(/4W4, a. 6^.qu*nd«ptt*tuif, 7. 
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Si tjuis frohibeatHr CenfuHm folHtio- 
fiemfacere ypotiHi eft jpoli^tio qnam 
feqHeflrattOy 4. 6. 

ProcHrator procHratona , Z47» 
-procHratorefalf nnlUterfertHr fen-^ 
tentta , J. 38. qnando tn perfnam 
TrocHratorisfententta conctptenda^ 
j. ji. Procnratore apnd atia ext- 
ftentetemptfs Jententt<£ confideratnr 
5« 3 1 . eo abfinte temfm nottti^ ,z\* 
Vroc. appeliare poreft , tenetur^ 
14* ft^^* ^l^^ convenitHr aclione 
-i^andatiyd.n.i^. etiamft DemtnHS 
aliHnde refctnertt , n. 16. ^ feqq. 
fecHs Itttgandt ratto non fnbeft, if 
atitConfilto peritornm defttttt.tbid, 
velfit odHntcHm a^cHm conftitHtHs, 
14. Stnonfitfilnendo, Domtnti^ re^ 
ftituttonem petere potesl , 5. zj. ef 
cjHomodo cenfiatur non filvenda 
ejfe , 28. EjHs dolns Domino nocet , 
Z* 90kficontHmactiZ cnlpam contra- 
xit , DomtnHS tantnm pr^nfHWpttve 
contumaxefttbid. procH- 
r>atorcs,^i\m t)teOrDMuni}@i<6^ 
tr(i?t/jubanDi»;n/ 7, 57. Procnrator 
Fifit^ rn Ordine prtvikgiatns , 7. 58: 
QrdG procHraror?im tVtrD im ^«tH 

&<rtifd)ff)iift!inij/ (S(imiiier.9?'jdv 

f^' XWPr^fidentiXi m\>^i\)\\^ix\\ \\\^ 

toerbf ijern hei m()<:bcn/ j.eo.ProcH- 

rutores mb Jdvocatt rollcnftcl) h\ 

rcii/ i)f)erfru|Tif}cr alhgationcn 
tJir Olcducii mw|Tf*]nv ^i^cfc foKm 

Xiltconfiltajuris CHmfucii jpecie ad- 

miMirt mertcii / 7. ft. 

Sro7votorta!es, 4.9. fef^. nQncan-' 
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cedmitHr, mfi operari pofsint ejf t- 
^nm devolHttVHm.d.n, ^.decernHn" 
tnr absq^ docHmento Reqmfittonis , 
io.fiveliscoeptafit^ five non, §. ir. 

Prorogatto petenda ad evttandam de- 
ferttonemr'^.^1, ^i^. 
tntra termtnnm , 87. i!f pr. caHf^e 
petendce prorogattonis y 87. 88. 
fijHfta, tnnc concedenda , ^o, de- 
cendtnm nec munn nec prorogari- 
potesi ,18. St minor terminns a jH- 
dice prdefixHs , etiam non probata 
caiifa i?npedtmenti^ danda j 89. ad 
fix meyfes . absq^ ca/:fie cogntttone 
non^d.nHm. 89, Cttattont tnfira- 
tnr , 87, Prorcg. iHrisdttlionis tri 
apL locnm nonhabet, 6, 120. 

Prorogarto ejuando cora DipHtatispe- 
tatnr , 7» 8. Prorogationes proro^ 
gattonnm reguUriter pro\nbtt,e , an ' 
caufis pttmitHr coram Depntatis , 
7.68. 

de ProtraSla jHfl/ttay^, g. y?^^. py,^ 
pterea appclUyf- t'ii c "} . U. .t, 8. ^> . 
Cttatto p ' M^nda- 

tHm,u,tn,. il^s^ioficj^^ 
ettamobproi, . . _ . accretHmCom^ 
mifiiotiis appeHarcUcet , riHr/f^ i. ^jd, 
fnpra vtd. dcncg.jHfl. 

^rotetiio gcneralis non ^ -.^.^^ 

prttjmitcisjHrisditlttone , 5. j^. ir^- 
cede?ire gravamtneft cjuts fi frmnt^ 
tat protetltoni fpiperi ^ ' ^ . 
pro appcllante , j. 74. 

Profiiho ad fifpertore?n de jwe Can. 
esl tnsiar. apl. 5.35. 

Protejhuioneceprta,H; , ^^.utoiHs 
falvHmfit, i.lo9> fi^^.appelim^ 

tis . 



48. Nom fTHt^ 
lUndmm, ^.60. 

IL 



pmul ngn 1SL18. 
Rccmrfm (f : ^ promsfime «- 
frrpantHr, 2. fi. Rccmrjms regH- 
Idtmr , fccmndmm tcmpms apfclL 
4. 78- 

dc Rccmfattone jmduis , j. 66.fr/^cit 

uitcrmcdit ,4* z6. f 

cmn: r - - ' ^nom comj^ . 
de Ri ccr.i 

jmdiCi pctcnd^,^].^ 

• ' S effcff.frt^ 

ttformoii . .. ■ • . '/-e appclUtttf 

fttcrc potcsit 6. 79. cr/-<i»i proptcr 
amijam cxpenfarmm conUemiiatto^ 
> i<lmfkras^l\.« 84. 

.1: 



f iTMl . 



: . 50. F 



promtji' 



6. 

r 



4.70* Rf- 

;/ if^pl. fnppitcarc potiji^ 2. 

, 5. 'Sc. icrhalu ar: ^tfft" 
Ddd J ^ 
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dc documento Retjuijitionls J^orum, 
6. 114. 

Hefcrtpta de non appellandofftnt pnQt 

Refervata pr^fcribi non pojfuntyl. ZJ. 

Contra rem jndicatam fententia lata^ 
nullaefty j. JJ» 

Kcftuutiodijfer. reftit. apl UT^ym- 
tentart nonpoten, fifnmma nonfit 
conformis Ordinatiom, 6. i<;7. ^aod 
tcynpm jpe^iandHm , ^6. caufepe- 
tendi ac articnlattm deducend^y 9Z. 
an prohandaveljuramento dectden- 
, 94. arbttriojHdicis reUn^HitHr, 
tbid. adverf is lapfnm fataliHm ex 
cjHihpu catifu pettpoffit,^ ^.^^.tan- 
tnm tempnsconceditHr, qnantHm re 
tntegra competjerit^s^^y^J. Domt- 
riHsreftttHttHr tn tntegrnm fiprocH- 
ratornon appellet , vel inopsfit , f . 
2 5» . fec]^]. mtnor negle^io omnt ex- 
amine reftttHendns , 134. an mtnorU 
reftttHttoprofitmajortConfortt.iyj, 
Vhtrtor eft adverfn^ fententtam, 
(jHam (^dverfm reftitnttonem omtf 
fam,^6.andetHrfifententia exfal^ 
fis tnftrnmentts lata , 5. 41* petita 
execHtione tmpedtt, ettamfiprr mo^ 
dum exceptionvs opponatnr , 6. i o. 
€5* ii.fi pr<efHmptio fit execHttonis 
tnorand^ canfa reftitntionem peti-* 
tam , fententta execHttoni 7nandari 
poteft y I j .^nd^ex ettam ad reftttH- 
tionemfrH^HHm y ufHrarHmy ex^ 
penfarnm , ^ intereffe condemnet , 
z. z6. 

Revifio ^fHpplicatio dtffernnt , z. f}. 
an tmpediat execHtionem^6. ij.a 



E X. 

Revtfortbus Camer^ mn appelta"^ 
tnr y 4.60. fecHS ab altisytbtd, Revir 
fio hodte non hahet ampltpts effcS^um 
fHj^enfivum, fed tantnm devolntt^ 
vnm y de cantione de rejlttnendo , 
7. 8^. In cafibHS tn qtithtu dejnre ap^ 
pellatio locum non hahet nec locHv^t 
habet revtfio ,7.90. Revtfio f niur^ 

^al6 4. ^omnw 6^9 €^ur# 

SOiaini}/ (^UlH^iMcf^t interejfirt , 

J^^pSl^ur^^rkt: jiurbalfcrt/ i>n& 
Sammcrgtricfef m infinHtren^ 

fibt de jHramento revtforto , 7. 91. 
De [portHlisrevtfionis fif poen^ teme^ 
repeternis revtfvonem^ j. 91. Snm^ 
ma Revtfihtlis z c c o.flor. capit. 7. 
9 3 . Ordo ef modits tnter Vtfitatores 
ef revifores, j. 94. Poena ftattis tn 
Ordtne Revtforto emanentis ylmpe^ 
dtto aliHS fHhftttmtHrpro tnnCyj.^ f ♦ 
DepHtatto extraordtnarto t>or fciC 
alKrevtfio^ies^j.^^. ©tC revtfores 

fottcnaup @pci)cr n«c&f n>cic6<nctf 
fci;cn ^au bU angcfang^nc revtfio- 
nes crorDtrt/ 7. 97. Q^acft^v;?^^/. 

rung fecr altC revtfionen,\^\i f unfff C3 
biC Ordinarta vifitatto ^ljrcn ric&^ 
tiacn iaujf l)abtn/ 7. 98. Revtfores 

follcn \)orncmb{i* tn njtcljffgtu 

@acl)Cn &it guft tenttren, 7. 99. 

metHS armorum fon^OraUCll 
expedtrt WCr^Crt/ 7.100. 

jKf /^i ^Hoduon pottfty mnlto mmtu alt^ 
Hs potertt y cjHt folam tpfittj perfonam 
fnfttnety 2. 58. an dcfHntlo reo m-' 
tra decendtnm apl. crimen extin^ 
gnatnr , ettam ^fuoad honorilconfi'' 
fcattonem , 6. 194 

Rotu^ 
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tMlmm f v.wi- Ut4, Mntdti btltri fofftt i%. dtfti^ 

ttHtiuCjmtrjlibiu. 1.4^. fifttff"^ 

n.n • rrt.dtiia,jniUxni«lf' 

14. pe . Juptr (onfirmationt 

piormndtt. 4 ftnt. invalids 

S. &nuL.r ' 'I. } J'> 

r,ntidu itiftnuttur. 
, tiMi diiitw 1 7. qudndo 4 ftnttntid dubia afftl- 

Undum 5. II. .r " ivdtcm» 

libtrodtliiiiiodi •^"K" 
inU fit. ^.60 dtftnt.itJproUta,fiprO' 
htumtil, jnfutjipt, v}3 C««- 
ditionaLi,^. 4. /tiij.fij"'-^ ''•^•1- 
i4pl. dt Stqutfirationt li(U4 , 
j. iictt non (oram km c 'i, '45' '-^••'•^ 

-fw. 4-. (atu lA:..,.: . ... pottji, 1^2. aut 4p- 

.-•r . > • . , hvi ,4.6& 6. 144- K'/"' 

4, <C 

/MHi cmmtdtuTy Vil ub ddverjatt$f 
iiifchn' tppflUftdMm, o^cyltentufi ibtd. 

, YrAff ^fTf "or^o .f Sffr^tti perf^ftta ivipofitiohg afpilUn 



SoleitPitfattsinterpovepidd apLjuai jum 
' • 5. 6\, Sdenr jhtutorum 
} rffc delormdlthtis appelldtio- 
tn tn JudtcioapU praU.%ri 

....... . . . ••" 1..^ . . 

iuu$ dcyiuo de ciufa rttur tn ejm rattjii ^ 

conno/eifectcvoiJrepot^H 55.^^ deSolutiovtir ' 
, , rctita. 60 (]tt*t quotnodo Lu^ . 

nitim tero('i ndonec Hiy \ 

. /fff. ^ont.prtoiisrevocatO' Soi ictmufuri$ couim aU^^^ 

\ut.U.A.ilHtL (fof^/or -^^3- 
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Sfohare cenfetMr ]uciex , qmfine catt- 
yi cogdttione procedit , 6. 182. 
Spol/atHS rejhtuendm non objiante 
qHacunqtie excepttone dominn fen 
defjtit/s tituUf6. 106, 

St/itfft/ialtc^rad dilpo'nentta,tain tem^ 
pore^^tiaforma adwigue fervanday 
aUasfa^nm ipfo jnre nnlltim ,6.^z, 
7. 70. fi fiatttto recjuiratHr cautio, 
ptgnoratttia vel fidejujforta , an jti^ 
ratori^locti<Sy^.7i.af. Appellans 
ftartfto fatisfaciaty an fiatst' 

to tolhpofiit appellatio.i. j>. neg.fi d 
rcfiringt, num, if. a fiatuto contra 
certamperfonaman appeUandum.i. 
1 o J . Repugnantta rattont aut juri 
civtli, i.i^, , 

a Suhdttis extra judtctales appell. qua- 
tcnm reciptantur, 3« 7^. Incaufis 
fubditornm gftjcu "^X^U Obriflfdf 
bel)Uffam6jnt)er{)alc<n/ 7. 11. 

de fihmtlfione adatla^ 6.98. 

per Subfidtales jurU extra territortum 
cjuis cttart potefi ^ 2. 6^. 

Summa appellabtlps y ^1%. fi Ordtna" 
ttoni aut privilegio non fit confor- 
ryiis , apL non recipttur ^n, 1 8. 0* 21. 
nec per vtam nullttatisyj^.l^. a fum- 
ma appell. exctptuntur redttuSyn.zo, 

Summa petita , }. z}. tn dubto 
prtfumitur conformts prtvtlegio ^n. 
Z2. ^ fiaturjuramento appelUntis, 
tbid.pluresfumm^ conjungipojfunt, 
n. i^jfi^^» fumma mtnore jt^dcxtn^ 
fertor permodum fuppltcattonis ad- 
eunduSf 6.i^y.hodie/umma appeU 

lahtlts.^oo.?iiiid^iti).7.77'^^f^^' 
nta non fit appelLibilis , t$netur lu" 
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d€xt77fr-'^ 'p'>'fmpartiales aUa rtr 
vt p ars petierit 7* 7 8 • 

Qikn» abcr Dmb ^oriijC 

fummen biX 500. "^{OX. per fen- 
tenttamgravjrt mixbC/ ^Wt) Uttt 

m<hxiu(totim ^ :rm6<im al^ 2000 

glcr. foacrt 3f)mc proafiixtMXbt 
IVCrDCn / 7- 7P. Summa appellabtlis 
extendt poteft- per tmperatorem^fta^ 
ttbus pro eo fuppltcanttbtts , 7. 80. 
Cauftefummariter excutiend<tnon re^ 

qutrunt folennitates ^ 6* 1^1. 
Sumpttis litisf^pitts excedunt valorem 
rettn judtcitim deduU^, \.^-fi fum" 
ptHs excedunt fru^tis y 6. 2.77 -fi^^' 
Sttpcrioritat isfignum appellatto, 1.29. 
^ 4. 70. ne ad fupertorem appelle- 
tur y nec c onfuetudine nec pr rfcrt- 
pttone tnduct potest , 1.28. 
de Suppltcatione , i» 31. ^ 4. 76. ad 
eund.judtcem y \. 77. dtffer, Suppl. 

Appell. r 3 }. apl. tnterdiSlapro- 
pter culpam partisyinterdttla cenje- 
turfi^ppltcatio , 1. 7<J. 
Suppltcare an pofstt renuncians appel- 
lat:ontyi. 5 1 ^Supplfcationtpro pro^* 
cefstbt4s tn caufts fimphcis ^uer.fa- 
tlumferHmmarte tnferendii e/l,y, 
In f^ppltcatione pro mandato cum 
cla:/f: dW flaft bcr cartfU arttculen 

awt Summartfdbt aiipfufjrnng Dcg 

tynpetrantmi^ OvCCbtCW^ CinjUrU^ 
cfcU/7- 

SufpeEltts judex cognitione fupcrfedere 
debetj 4. 66. adjunSlto tndcffetu^ 
dtnem abtjt , z^ . an a fii[pe£lo ncc 
appeUarcctt. num. 66.fi fiifp, 

fir 
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fit judix Intetmtdim ApfilUtur dd 
f^ftrfQTtmi^. nnm. 26. 
Cdufd fyndiutm dut dinegdtd j uflitU , 
7- 74. 



T. 

Timfm AfptU. intiTf§nindd , in frin- 
ctft9Vttli^ in fT9grtjfii cnttnuum y 
f. 18. tutroduandd y driidrt ntn 
fttifl^ 125. fnjtquiudd^num.^i. 
fiq^.iurrtt jdti inttrfcfttd dfl. iz8. 
MU9hfnydtur tnCdmitd^ tkd.du 
judix drffdTi vtl frorogdn fofstt / 
l25./rff. qui inttmfon ft funddt , 
td funSudhtiT fTobdrt dthit , 6. 
ijo. 

dutif Ucidt dpfiUdft.i. titgdtuT, 
num.Az. utfittfttdjtuttntid hovum 
gTdfdmtn tPiftTdt , 84. 

TtrmtMO fdidlium Uffo rtfittutto fi- 
ttudd • X. ^2. #* brifit^tim tir. 
wtim comfdftusfTdfumfttft con^ 
ttmtdx tjl , 2 89. 

TtrtudfftlLl. 11. Ji.Z-fff dr j. 14- 
mmfc (ujm inttytll , d. num. i:. 
doccdturinttrtjfi. 25. C li./etiCdU- 
fdm grdVdmtuu txfrtWdt, 3. fl 
tirtiiupfiit. qudfido^jUttlu^ qudn- 
doqut uiceddTid , i.il.ftteftit 
Mfn ddbdftrt^ num. ji. & 40. & 
t.6. uum. 64. dn dectnd.um ob- 
/irvtt. 5. jo.(^ ji. A frofequtvi. 
lii. ittdmft non dffcUdVirtt ddmtt- 
ttndus. uum. 14. qudndoAfpeliet. 
Hid. d dit fcitntid , num. i 5. dtcU* 
Tdttonitn ftnttntid fottft dute /udm 
spfdldttomm , 2. 2j. dpfell. ttrt t 
tictfttuf , tttdmfi Cdufd Co^Hmflfd 
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fuh cUufuU , rrw;o/rf dpl. 24. yK" 
tuto uon ixiludttur i ^O» ttrttutt^ 
txicuttontpote/} MppcBdre^ tbid con' 
trd tcrttum ntc Inbibttio, nec ri- 
mtdium Atttntdtorum locum hjbet, 
6' zo^.feqq- terttm pro tnnreffi ju- 
rudtfftonis in crimina/tbus dppeUdrt 
fottfi , j I o. ttrttt tnttrventtont 
Tdttom frinltgit 6.^7 'tirttidppilid 
ttrttd ftnttnttd ddmittitur , j. 8z. 
in dpl. ttrttm cttdripotiflf 6. ^4. 
Contumdcidppell. tertit nonprodtf, 
I. ^o. 

Ttftes. fintintid tx corruptiom teftium 
Utd, nulU^i. ]().feqq.dn a teni- 
umnjeiltonedut conce/fom dppelUti 
pofitt^6i. 69.&7\ Pindtnte dppell. 
ttilet d judtcek quo , obpcruHltim 
mortu iXdmiKdu pofunt , 6. ic^. 
rtprobdtionts ttftium in pnmd f»- 
/iantid omi/d , tn ftcundd opponttt 
licet, ^9. /tqq.dttt/ltmontu fdlftiy]. 

dtTortnrd, 1.98. Convtclm non toT' 

qucdtnr, tbtd. 
pTopttr Tfibktd dppelUn nequtt , i. 
104, 

TutoT djtm non dppelfjt , i, lOJ. tu^ 
torts tenentnr AppcUdrc , 2. n & 
12. 



dn Vutortd unim dppelUntu proftt rr- 
/(^•i*,2.4--C^ 47. A!f.ficdHfd/it 
tndtv JuA.ttum ^yneg.dthonpr^ 

/tqucfitibm. 47. 
' Btc Viilttt 
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vUlui in exptnfoi eondemnandm , 6. ppulathnm dedudU l i<ix. judex 

109. xn.feqq. *fP'^^- '^' "'"'^" '" f^'*^* 

Vfur* quando debeantur , 6. 507. in fiantia , potefipronunctare, num.Si. 

iontraStbus bon* fidei & fimilibm a Vxorpro mantopoteft appeUare , z. zS. 

tempore mora, rp^. inftriai juru & uxori abfentu denunctari, d.c 

fudiciu, vid. num. z<)6, de Vfuris in t. num. f8. &6i. 
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